
'· l - IN THECENTRAt __ ADMINISTRATIVE TRIBUNAL 
JAIPUR·BENCH 

i' 

. . 

. . ORIGINAL APPLICATION 'NO. 232/201'0 

CORAM :· . 

HON.'BLE MR.· M.L. 'CHAUHAN, JUDICIAL MEMBE~ 
· HON'BLE MR . .-ANIL.KUMAR, ADMINISrRATIVE·MEMBER 

·~ 'Lalita 'Prasad Sharma i son . of Shri Narayan Sharma, aged about 56 
years, Class C employee (Telepho!Je Mechanic) at present working :in 
the office ·. of SOOT,· 6andikui, Telephone . Exchang~, Sikandara. 
Resident of Kaikunt Nath ji Ka Ma·ndir, Sodala, Jaipur. .. 

........... Applicant 

(By Advocate:· -Mr. Ashwini Jaiman). 

·vERSUS 

1. _.Bharat Sanchar Nigam Limited th'roug·h Chief Ma·naging Director, 
. State.sman Building, ·arakhamba · Road, Cannaught Palace, New 

Delhi.· , 
2.; The Chief General Manager, Telecommunication,, Bharat ·sanchar ·. 

Nigam 'limited, Rajasthan Circle, Sardar Patel Marg, 'C' Scheme, · 
· · Jaipur.. . . . - . . . . . · . 

. ·.3. The Principal General· Manager, Bharat Sanchar Nigam Umited,. 
· · Opposite.GPO, Jaipur .. 

· .............. Respondents 

(By Advocate: ------~-:------) _ 

ORDER CORAL) 

The. applicant has filed this OA thereby praying for quashing the 

order dated ·2?.11'.2009 (Annexure .A/1)'whereby t-he representatiot:l of 

the 9pplicant in. pursuance of the.order dated 18.08.2009 pe1ssed by 

the Hon'ble High Court in DB CWP No; 125/2002 was rejected on. the 

.·ground that Casual Labour or RegLJiar Mazdoor. cannot be promoted to 
• • • • • t 

typist post dfrectly' without following the . .rules and procedures. It is 

further ·noticed_,.t:hat the applicant h.ad fail~d to ·provide -~ny proo-f of 

.. p~_~sing the examination.. for:< promotion to the_._ post ·of Typist. _!he 
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applicant has further prayed . that directions may be given to . the 

respondents to pay him the difference of salary for the post of Typist 
. . - ' 

since his initial appointment to the date actually worked on the post of 

Typist alongwith· interest. It may. be stated that the applicant was 

appofnted as Daily Rated employee on 1i:o5.1978. 'From the material 

placed· on record, it is also evident that the applicant started working 

as Phone Mechanic in Group 'C' scale with effect from 05.07~ 1997. It is 

for this period since 1978 till he was c:1ppoirited as Telephone Operator. 

~in the year 1997-, the applicant is claiming salary of the post of Typist. 

2. At this stage, few facts may be noticed. Earlier ~he applican~ had 

filed OA No. 305/1997 before this Tribunal, which was dismissed vide 

order dated 11.12.2000, wh"ereby · the applicant had sought the 

following reliefs:-

"(a) That the • respondents be directed t-o- allow and pay. 
the/ applicant salary and other allowances and 
other service conditions equ~l. to the regularly 
employed typist, from the date he joined as daily 
rated employee _under the respondents i.e. 
17.5.78. 

(b) That the respondents be directed_ to regularize 
the ··services of the · applicant on the . post of 
typist ·from 17.5.78 and the period from 17.5.78 
to the date of regularization b~ counted for 
pensi6n and other service benefits." 

' 
3. This Tribunal on the basis of material placed on record in Para 

No. 5 of the order ·dated 11.12~2000 had categorically held that the 

applicant was e·ngaged as Casual labour in Group 'D';· He cannot make 

any claim of parity not only with Group 'C' employees but- even with 

Group 'D' regular employees so long as he is· a casual labour. His own 

representation .is a request mad~ by him to consider him for the post 

~-
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i'' of typist. Even though the respondents have denied receiving such a 

~--

representation, and· such a representation by itself cannot give rise to 

any claim: It was further observed. that the applicant is now working as . 

a Phone Mechanic: in_ Group 'C' scale, which post he has accepted and . 

he cannot put-forth his claim as a matter of right to the post of Typist, 
. I 

which· is totally a different categ.ory. After recording such findings in 
. . 

Para No. 5 of the judgment, this Tribunal dismissed the OA of_ the 

applicant. At this stage, it will be useful to quote Para No. 6 of the 

· order, which thus ·reads:-

4. 

· "6. In vi~w of the facts and circumstances of· the 
·case, we find no merit in the claim of the applicant. 

The · OA is, therefore, di.smissed with no order as to 
costs. However,:the department is expected to examine 
the case of the applicant symp<;J.thetically and if. the 
department· has used the services· of the applicant as a 

. whole time typist', he may be paid the. salary of the. 
post of typist for the period he was'so us~d." 

Thus as can be seen from the reasoning given by the Tribunal for 

dismissi'ng the OA of the applicant, it is evident that the applicant had 

failed' to ·substantiate his claim regarding pay & salary· and other 

allowances at par with the regular employees of Typist from the date 

he had joined as Daily Rated Employee under the- respondents with·_ 

effect from 17.05.1978.' However, ·while dismissing the Claim of the 

applicant, observation was-also made by the Tribunal that Department 

should. examine. the case of the. applicant sympathetically if the 

Department liad used the services of the applicant as a whole time 

typist and he may be paid salary for the post of typist for the period he . 

. was so used. Such direction was given by this Tribunal on 11.12.2000. 

The applicant- instead of making any grieva~ces regarding the 

~\/ 
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. . 

; , observations made ·bY ·this Tribunal for consi_der_ing his case for 

· paym·ent of salary .for the post of Typist if he- had worked as a whole 

-time typist challenged· the judgment of this Tribun-al before the -Hon'ble ' 

. High court OY filing DB Civil _Writ Petition No. 125/2002. The said .Writ 

Pe~ition wa~ finally~ disposed- of vide order dated ·18.08.2009 _when 
- . 

liberty was- soug-ht -by. the app-licant to file representation b~fore the 
. - - . ~ . . - . 

,_ authoriti~~.- At·. this stage, it . will be- useful to quote order dated 
,, 

. 18~08.2009 passed by the Hon'ble High court:--
- ' . . 

"After some .arguments, the learned counsel for the 
~·petitioner db_es not want to press this writ petition and seeks 

libe-rty to approach the respondents by making- a representation 
for ·redressal of the gdeva!lces. - · - · · . 

· -This writ petition is accordingly dismissed, as not pressed, 
/,with the-_aforesaid liberty."- · 

5~ . Thus .from the order passed by the Hon'ble High Court, as 

repr?duced above,. it is evident that the order passed ~y this Tribun.al 

in ea,Hier OA No. 305/1997 has attained finality.- Only liberty· was 
I • 

reserved . -to . the a pplka nt to make his representation before the 

authorities for the __ redressal ~of his .grievances. :Thereafter, the 
- -... 

applicant had :made r·epre~entation dated 13.11.2Q09 CA,nnexure A/13) 

whereby · he had .requested- that his· Glaim may ·-be -conside~ed 

. sympathetically" and his services may be regularized on -the pos~ of 

typist with.effect ·from 17.5~1978 with all consequen~ial benefits or in 
... - ' . . .. 

the -~lternative he. should-be .paid difference of salary of typist since his 
' • c • I • ' 

initfal appointment. At the outset, -it may be stated. thc,:~t it was not. 
. - -

- permissible for the applicant to sought relief for· regularization· of his 
. . . . ' . - .. 

s~rvke_s as typist. with effe~t fro~ 17:05.197S'in vie·w of the judgment _ 
~- . . 
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rendered by this Tribuna!' in earlier-OA. Further, the applicant could not 

have been granted the relief regarding payment of .difference of salary 

for the post of Typist from the date of his initial appointment to the 

date he had actually worked on the post of typist with interest in view 

of the reasoning recorded by this Tribunal in Para No. 5 of the earlier 

judgment, the relevant portion is reproduced herein below> 

"The only supporting evidence to establish his 
ciaim 'is the recommenda-tions made by certain officers 
about his proficiency in typing and ·the comments on 
the quality of his work. Such recommendations or 
.appreciations of the work do not provide adequate 
ground to establish the .. claim of the applicant that 
his services 0ere utilized continuously as typist." 

v Thus as can be seen from the portion, as quoted above, the 

Tribunal has categerically given . the finding that on the basis of 

material placed on record that the services of the applicant were not 

utilized continuously as typist, relief regarding payment of salary and 

allowances equal to regularly employed typist [Prayer (a)] was 

rejected bi dismissing the OA. 

6. Thereafter the Tribunal iri Para No. 5 had. made the following 

observations:-

"Typist is a post in Group C scale ~hich is 
filled up after following a due process of 

· rectuitment: The ~pplicant was· only engaged as a 
casual labour in Group D. He c~nnot make any claim of 

. parity not only with Group C employees but even with 
Group D . regular employees so. long as he is a casual 
labour .. Hiw own representation, at Ann. A/1, is a 
request made. by the applicant t9 consider him for the 
post of typist.' Even though the respondents denied 
having received such a representation, 'but such a 
representation by itself cannot give rise to any 
·claim. Further the fact is that the applicant is now 
working as a Phone Mechanic in Group -c scale, which 

. post . 0e has accepted, and he cannot put forth his 
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-claim- as ·a -matter. of· right -to the- post _o_f. typis-t;., 
-which_ is-.. to.tally a different categor~;r." 

. "7. We _rave· also perused the ·representation dated 13.11.2009 

- (Annexure A/13) filed in pursuance_ of· the order _·dated 18.08..2009 · 

passed by the. Hoil'ble ·High cou-rt·_· in ·DB Civir Writ. Petition No. 

125/2002. Even in this representation, _the applicant had not placed 

c:ontemporaneous record ~o suggest that respondents have taken th~ 
. . 

work of typist from hirry ':continuously with effect from 17.05.1978. 

_ W~en the matter was listed before this Tribunal on 19.07.2010, .. the 

sam~ was adjourned on· the r~quest of _-the learned counsel. for the 
. , . 

-v. applicant as. we were hot ~atisfied that the applicant was continuously 

~orkirig as _-Typist -with the Depa.rtment · an_d tfl.ere :was a whole· time 

·identity between the work. which was being done by the regular typist 

·and. ttie applicant. ·Thereaft~r> the applicant had filed additional 
. . . 

affidavit. In- the additional affidavit, ttie applicant had stated that ·be 
. . . • . I ~ • • • • 

_ . was ··a-ppointed as. Daily ~ated employee o~· 17.05.1978 and· was: a 
-.. :. - - / •(!/ . . . . . . . . 

regular- Maz_door with effect from 06.07.1989. Jt is further was that .he 
. ' ' . . . 

·-was assigned to work. -or Hindi_. and English typing. sioce- hiS initial 

_ ~--· appointment and he was -discharging the duties of regular typist. For . 

. that- purpose, the applicant has placed on .record strips as typed by -
. . ' . - . . . - - . . . ~ 

him collectively as_ Annexure AA/l. In Para No. 3 of the Affidavit, it has_ 

·been stated that he was asked to work as Hindi or English typist and in 
I -· , . ~ • • • • . 

·. . . . 1 

both languages; he used to type addresse~, letters ·and strips. In this- · 
. . . ·, . - . . 

. ., - - . . . 

_ regard,. he. had ·placed on -record Hindi ·strips. typed by him · as 

collectively Annexure AA/2.- By wa:y of Annexure AA/4, the applic:ant 
~ . - . . 

has- placed· 0~ recqrQ the typing work done -by. him"·from year _1987_ to _-.- -



.. 

7. 

. . 

1993 .. It is further stated that work diary of typing from year 1994 to 

1997was taken by the Assistant Director. 

· 8. · We have perused Annexure AA/1. . From Annexure AA/1, it i~ 

evident that in the year 1980, the applicant had typed ·3 copies of note· 

sheet on 22.12.1980. Perusal of this letter further reveals that in the 

year 1981, he had done typing work on 27.03.1981, 05.0.9.1981, 

10.02.1981 by typing one or two letters. In the year 1982, the 

applicant had placed reliance on letter dated 23.06.1982. At this 

stage, we wish to . reproduce the work done by the applicant during 

· 1980 to 1982 on. which reliance has been placed by the applicant as v 
per Annexure AA/1, which thus reads:-

Note sheet:- Dt~ 22.12.80 (Three copy (S.D. Bareth, 
'TOA) 
DR/DMT/Inst./80-81, Dt. 27.03.81 (J.P. Maheshwari, 
SSD) 
DR.80-81/1/21 Dt. 5.9.81 (J.C. Sharma, AEAMD) 
DR/80(C/73 Dt. 10.2.81 (J.C. Sharma, AEAMD) 
DR/80/C/72. Dt. 10.2.81 (J.C. Sharma, AEAMD) 
DR/80/C/71 Dt. 10.2.81 (J.C. Sharma, AEAMD) 

9. Thus from the portion, as quoted above, it cannot be said that . 
l 

the doctrine of 'Equal Pay for Equal Work' can be invoked. In this case, 

it cannot be said ·that the applicant was performing the work of typist· 

continuouslY, and he 'had done the same or equal nature of work as 

was done by the regular typist. That part, the applicant is claiming the 

pay scale of the post of Typist since 1978. The applicant has not 

placed on. r.e~ord any material on record to suggest that he had done 

the work· of typist in the year 1978 and 1979. It was under these 

circumstances that the applicant instead of pursuing the matter with 
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the respondents' regarding-, payment of ·salary for' the post of .typi$t. i.~ 
- - J • - -- • • • • 

case ·his services we·re utiliz~d. as whole_bme typist did not make any 
. . "·. . - - . . . -. . - - ', -· . 

n:~presentation nor any grievance regarding the observations mad.e by 

-this Tribunal·. in earlier OA. Rather . he ·choose to challenge the said. 

order by.filing_ DB Civil Writ Petition. before the Hon-'ble High Cou.rt and 

rightly so as .~oth. the~ prayer. of the applicant regarding . payment of· 
. . . 

s_alary and allowances of typist at ·par with regular typ!st · and 
. . 

regularsing hhi s~rvice on th_e post of typist was rejected by dismissing 

OA 9ri merit and 'finding given py the Tribunal' has attained fin~lity 

when Hon'ble High Court did not i'nterfere "Vith the findi-ngs recorded : 

. by this T'ribunal;· 

. ,J 

10. · We have- heard the lea'rned counsel .. for .the .-applicant at 
'--

a_dmission stag·e; We a.re of the view that the present ·pA cannot ·be 

entertained for more than one. reasons .. Firstly,. the. OA is hopeleSsly 

·time barred. In this cas.e, cause of action _in favour of the applicant-had 
' l 

·.arisen .in the year 1978 and thereafter till1997 when the applicant was 
_J . ,. . 

' not granted the pay scale/salary of the typist. In 'terms- bf provisions 

contained,·. in- Se_dion. · 2i" Qf the Admini-strative Tribunal's Act, ·such 
. . . . I ' 

grievance has to. be raised w·ithin a· period of one year. OA filed in the 
. . . . . ·. . . . . . . . ~~-,;. 

year 1997 could have entertained grievance upto 1996 and ·not~yen:d . t.;, 

· thaL That apart _once this Tribunal in OA No. 305/1997 had declined · 

the relief for pay~ent o(pay .~allowances. to the post of Typist with 

effect from 17.0.5.1978 by dismissing the OA, it was not permissible 

for. this Tribunal to m·ak~ observations to the respondents to consider 

the case. of the applicant in case the applicant had worked as a Whofe 

time typi~t~ Be that' g$ it f'!laY~ the- app!!can~ had not placeq. ~ny . 

. . 

: . .. 

.· 
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material Of"! record either o~fore the Departme-nt or bef~re-this Tribunal 
' ' --.- . . . 

-,to come to the conclusion that his services-were -utilized as a whole 
- . . -- . - . 
·.,·-

- time-, typist. - Thus ·this stale · claim . of- the -applicant: cannot be 
'· . 

entertained a,t this stage for more than 1 reason. Firstly/the applicant 

_is claiming relief for paym~nt ·of difference of salary for the.post of 

Typist ~ince his initial appoi-ntment i.e. 17.05.1978 to the date act~ally 
. . . . 

. -

. · .·: worked on th_e pos-t _of Typist.: In Para No: 3 of the:·OA, the applicant 

.had asserted ttiat this application is within the limitation period as per 
. - . - . / -

· provisions prescribed- in Section .21 of. the ·Administrative Tribunal's 

· Act,·- i_985.- S~Ction 21 of the AdministrativE{ Tribun~l's Act does not-'-
. . 

vest ·any power o~ authority. in-the Tribunal t9. take cognizance of a 

g_rievance arising_.out of an order_made. prior to 01.11.1982. In such a 

_ ·case there is no question of condoning the delay in filing: the petition 

but it_ is ·a question of the Tribunal having _jurisdiction to entertain· .a· 

petition In :respect of grievance arising prior to 01.11.19_82. The limited 

power tbat is vested to condone the delay_ ·in filing tlie application· 

within·· the ·period prescribed is under . Section 21 provided the_ 

grievance· is· in respect of an ~order r:nade.. within-. 3 · y~ars · o~ the· 

constitution of the Tribunal. The _Tribunal has jurisdiction under· sub­

-_ Section (2) of. Section 21 to e~tertain an application~ in respect of any_ 
, --

.order made between 01.11.1982 to 01.11.1_985. As' already stated~ in 

"this case OA relates to the grievance in respect of which cause of . 

action. ~a-s arisen in the year 1978 and more ttian 3 years ir:nmediately -
. -

preced.ing ~he ·constitution _of the Tribunal. Thus this Tribunal has got 

no jurisdi~tion or authority to entettaifl t_he· daim pertaining to the _year 
. . 

1978 onwards. Further _w_e are alsq of the view-that c;ause of action in 

such "case. cannot be said to be a continuous one and cause of action -
.- -~ ' 
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_. ~ ·_ has arisen· irr favour of the applicant w~en. he was de~ied salary of -

typfst and:worl(oftypist was alleged to have been tak~n-frohl him. 

·11. - Even ·otherwise also,· the. present oA cannot be .entertained as 

the applicant has :not filed any application ·for- condonation of delay in . -
-· . ~- ' 

terms of pro~isions contained in Section 21' of -the Ad~inistrative -·-
. . . - . 

Tribunal's Act. ,The Apex .Court in the case of Ramesh Sharma vs •. --·' 
- . . . . \ 

Udham Singh Kamal, 1999 (5) · SLR 654, has- held. that where: 

condonation of· delay application· is· :not filed, the· -oA cannot be 
. . ' 

adm-itted and entertaine·d~ Everi on:this ground, this OA' is required to' . 

be dismissed. 

. / 

-12. Learned ·counsel for the· applicant sub.mits that cause· of action 

has arisen. in. favour of the applicant onl_y in the year2009 ·when the . 

,representation of the.· applicant wc;ts rejected on 27.11.2009, Which 

representation was made.pu.rsu.ant to the order passed by the Hon'b le. 

High ·Court. According to ~s, the ~ontention so .rais~d-by the learned 

counsel for the applicant deserves out right rejection. The. directi_on · 

- . gjven by the. Hon'ble ·High Court to consider the representation without 
. . . ~ . 

examining the merit has· to be-- construe-d that -such consideration is 
~ - -' . ' ~ 

-subject to limi.tation, or delay and latches_.: The rejxesentatio_n so made 

pursuant. to the direction ·given by the · Hon'ble High· cpurt will not 

extend the period of-limitation .. Hon'ble Supreme Court in the case of 

--- c. Jacob· vs. Director of Geology ·and Mining_ and Another, 

:2008(2) SCC (L&S) 961, has .held- t~at·Courts sh·ould b~ circumspect in 

issufng such dired::ion as it ultimately leads to consideration· of c~se. on·· 
. ' . . . - . - . . 

merits' at subsequ~nt stages of l_itigation as -it-th_e- cause of action stood:, 
' . ~-· 

'·. 

·. -
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revived due to fresh consideration.· It was further held that 

Department ,can reject a stale case on the ground of delay alone 

without examining merits and reply given to an individual does· not 

give rise to fresh cause of action or acknowledgement of jural 

relationship. At this stage, it will be useful to quote Para Nos. 10 & 11 

of the judgment, which thus reads:-

"10. Every representation to ·the Government for 
relief, may not be replied on merits. Representations 
relating to matters ~hich have become stale or barred 
by limitation, can be rejected.on that ground alone, 
without examining the merits of the claim. In regard 
to repiesentation unrelated . to · the Debartment, the 
reply may be only to ·inform that· the matter did· not. 
concern. the Department .or. to inform the· appropriate 
Department. Representations with incomplete 
particulars may be . replied by seeking rel(O:vant 
particulars. The replies to such representations~ 

cannot furnish a fresh. cause of action or revive a 
stale or dead claim. 

11. When a direction is issued by a court/tribunal to 
consider·or deal with ·the iepresentation, usually the 
directee (person directed) examines the matter on 
m~rit$, being under the impression that failure to do 
so may amount to disobedience~ When an order is passed 
considering and rejecting the claim or represehtation, 
in compliance with· direction of ,the court or tribunal, · 
such an order does not revive the stale claim, nor 
amount to some kind of· "acknowledgement of a jur~l 

relationship" to give rise to ·.a fresh cause of 
action·'" 

.13. Thus in view of the law laid down by the Apex Court, rejection of 

the representation of the applicant will not give rise to fresh cause of 

action .. The case before the· Apex Court was regarding employee who 

submitted. representation after 1.8 years and Administrative Tribunal 

directed disposal of the representa_tion of representation within a 

period of four months. In subsequent litigation, staleness of the claim 

was ignored and relief given to the employee because the qepartment 

in compliance with the court's earlier direction had passed a detaileq 

''· . 'ltV 
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c .---

- , . 
. . ·-· . -spe·a~Lng o~der. It was under these 'circumstan·ce~,.- th_e Apex court has _' . 

- ' - .-' . .· . '- -

-held· that ·:no , directions could·: be: given: by the· Court- to decide~-
' ! •• • • • • "·. : -- • • • • ~ - • • 

·' dead/stale issue and disposa-l of the representati~n .will' not revive the·.- - ·, 
•' 

-.·cause of action. The judgment_·of-the Ape?< Court is sq~areJy applicable , -

··in the facts.& circumstan~es of this c.ase: In this case, th-is Tribunal in 
. ·. . . 

- - -

earlier · OA had . categorically rejected the cas.e of. the _applicant 

regardi_ng· grant ·of· salary -to t.he ·post . of typist -with -effect from 
~ . - . ' . . . 

-:..-,_...1 

17.0S.1978. inCluding regularization o(services of the applicant on the· 
.. • --- . . . - f' . • 

post of Typist. The __ finding was given b-y· this-Tribunal based upon the 
. . . ·. : -.. - ·. . . - ' \ . .. -

reasoning~ given .in_ Para··:N~. 5 of- the judgment, relevant portion of · 
.. . . . . . 

such· has been· reproduced in the earlier ,p·art ·of the judgment. The. - . . \', . ~ . . . - . 

subsequent OA for the _same relief. cannot be entertain~d even _-i·f th~ 
·, 

. . 

Tril:ll:maf . has- -made-- certain . observation to . consider . the- matter 

syrnpau1·etically in· case~ the applicant was .working as a whole -thne' 
. . . . 

- ) 
,) 

typist.- '' 

14. - At this .stage, we wish to refer to the· d~t_is_ion .of the Apex Court 
- - - . ; 

•. - .in · th.e case of· -Te~hnic(ll ·Teachers Training Institute ·vs~: c. 

Qala.subramaniam; 2010(1) SCC (L&S) 762, whereby the Apex Court 

has held that the m~Uer cannot be re-opened after- the. order has 
I • • .· • ·,. ' • • • 

. - become fir)al: As already. $tated. above," this Tribunal hao denied relief ,_ " 

- .td-- the. applicant regarding paymenL of s·alary- of Typist· at par with , _ 
. . . .· . ' . 

·- -~egular ~ypist, ·although the matter. was ca.rri~d'.to the Hon'ble High 
.. 

' " 

-Court_an-d the tion'bleHigh Court ~a_d not disturbed the firidin:gs given 

-by· this Jribunal and- the Wr_it'. Petition file.d by_ the appli~ant was 

' ,._ ~withdr~wn pyhim.- The ·applica~t haVing _suffered th~-order, which :has_· 

become final, cannot ~e permitted to reopen the -case -again thereby. 
\J-1 / ."-
-"\./·- :- -

. ': 
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.. again praying that he.~ mQ-y_be .. ~-granted the SC)Iary equal to that o( 

regula.r typist ~'/-'fitmg~subseql]ent_ OA. The :a~~iOf·ihe :applicant is 

·:abu$~ of the process of the court. 
• • : t 

,·. 

15. That part, as already noticed above, the applicant had neither 

placed any material before this Tribunal nor before the authorities to 

---cestablish that the work of typist :-o.was::mntinoo~y-:::tak.en 'from him 

since his engagement with effect from 17.05.1978. In other words, the-· 

applicant· has failed to establish that he had qualitatively and 

- quantitively done the same work as was done by a regular typist so as 

to attract the,. dpctrine_ of 'Equal Pay for Equal Work' and the burden to 
11 

establish this was on the applicant. At this stage, we wish to reproduce. 

the decision of the Apex Court in the case of State of Punjab vs. 

Surjit Siogh & Others, 2009(2) SCC (L&S) 696, whereby the Apex 

. Court had held that the principle of "Equal_ Pay. for Equal work" cannot 

be applied blindly. Principle has· undergone a see change and also· 

noticed that judgment of the Apex court in the case of State of 

Punjab vs. Devinder Singh, 1998 SCC '(L&S)- 1261 and Ranbir 

Singh vs. State of Ha.ryaria, 1998(2) SCT 189 has been partly over 
. . 

ruled/qver ruled. And thus in Para No. 33 of the judgment, the Apex 

Court has made the following observations:-

"33 .. Yet again, we may also notice that another Bench 
of this Court in State of Haryana vs. Tilak Raj, 2003 
_sec (L&S) 828, has clearly lai~ down the law in the 
following terms: 

"11. A scale ·of pay is atta·ched to a definite 
post and in ·case of a daily- wager, he holds no 
posts. The respondent worker cannot be held -to 
hold_ any posts to claim even _any comparison with 
the regular· ·and permanent staff for any or all 
purposes including a claim ·for equal pay and 
allowances. To claim a· relief . on the basis of 
'· 
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equality, it is for the claimant to substantiate 
a _clear~ciut basi~ of equiv~lence ·and .a resultant 
hostile discriminalion ·before- becoming eligible · 
to claim rights on a pa with the other group vis­
a ..,..vis an alleged discrimination. No material was 
placed before the High. Court as to the nature of 
the · duties of either categories and it ·is not 
posaible to- hold that the principal of 'equal pay 
~for equal wbrk' is an abstract one. · 

12. 'Equal pay ·for equal work' is a concept 
whfch requires for its applicability complete· and 
wholesale identity. between a· group of employees 
claiming identical pay scales and the other '·group 
of employees who have already earned such pay 
scales .. The problem about equal pay cannot always 
be translated into a ma:thematica,l- formula." 

Thus even on merit applicant has not made· out any case. for 

grant of relief in terms of law laid down by the Apex Court in the case 

11 of Surjit Singh· (supra). 

16. Thus viewing the matter from any arigle, w_e are of the view that 

the OA is bereft of merit and_is accordingly-dismissed with no order as . . 

to _costs: 

AJJ~~ 
(ANIL KUMAR) 

MEMBER (A) 

-~ ARQ 


