
-\ --

- :-. 

~- . 
·i ... ;r --

r,\ _r-r-. 

·. ' 

,·,· 

.. " 

.. 

~. 

)•'-

--.! -

,, 

:L .IN THE ·cENTRALADMINlSTRATIVE TRIBUNAL. 

,, 
- I] 

-. JAIPUR BE.NCH 
. . 

: . · Jaipur, this the 22nd _day of October, 2010 _· 

·- - l . 

ORIGINAL APPLICATION NO. 229/2010 
. . 

COmlAM · 
.~ / . -

.HON'BLE MR: M.L.:CHAUHAN;:.JUDICIAL MEMBER· 
·. HON.'BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER 

. I 

. :; . . . 
. . 

1;~ ~Bird hi. Lal. son of S.hri· Panchu . aged . about 50 years. At present . 
· ~: employ.ed on· the post- of Permanent Way Supervisor (PWS), 

:· s~waimadhopur. in Wester:n· Central· Railway,· Kota Division~ 
:: Rajasthan.: · .. . · . 

· 2'L _Farook son ·of.Shri· Mus_tak Ahmed, aged about ·35 years. ·At . · 
.·;. present employed on · the post of· Senior Permanent Way 
< Supervisor· at Hindaun ·Under .Senior Section Engineer (PW) 

:: Hlndaun Jn Western Ce_ntral Railway, Kota Division. 
3'. Heera Singh son of Shri· Khem Chand. At present employed on 

'.! the. post of· Permanent. Way_ Supervisor. (PWS) Lakheri, under 
. ;, Senior Section. Engineer . (PW), Lakheri in Western ·central · · 

:: Railway, Kota· Division,· Rajastlian. · 
: ,., - . . -:----- ··-

. :j 

... ··:·.······~Applicant · · 

(By 'Advocate: 1"4r. Sachiri Mehta proxy to Mr. Virendra Lodtla) 

VERSUS 
,!- . 

.. · .. : ........ · .•. Res~ondents 

. ($y Adv.ocate: --:-.;._:..~-.:.--~-~--) 

" 
" .. · ORDER CORAL) 

' .. 

·'. .The. ap.plicant~ have filed·· thi~s:-: OA.·. thereby praying for ·the" · 
. , 

.. following reliefs:-~ . ' 
. ' 

I,·-:: - . 

· · :"' ''(i) ~- by· issuance ·of .appropriate order or direction the impugned . · -
~i · · . order dated 24.09.2009 (Annexure -Afl) deleting the name . . .. 
'i -

>~ " ' .. of the applicants from panel dated 2-.2.2006_ after more .-
, · :·· .· :·!~---. ·. · ... ·· .·.. . ,. .. · ... 
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than 3 ·and 1h years, may be declared illega_I, arbitrary; 
unjustified arid same be· quashed and set aside. 

·l: 

{ii) by issuance of an appropriate. order or_ directions the 
Impugned order dated 20.04.2010 -{Annexure A/2) be 
_declared as illegal, arbitrary and contra,.Y to the ·order 
passed by the learned Tribunal dated 29.1.2010-and same 

. ' b_e quashed and set aside~ 
· {iii) _ by an appropriate order_ or direction the respondents be 

directed to. promote the· applicants on the post of 
· · -Perman~nt . Way - Supervisor as per the panel- dated 
· · 2.2.2006 .and then -accord the _further promotion of. Senior 

Permanent Way Supervisor with ·all consequential benefits 
including the seniority· and .backwages. 

(iv)- by Issuance of an appropriate order or the applicants no,· 1-
and 2 be allQwed-to work- on the post of Senior Permanent 
Way Supervisqr, similarly .the applicant No. 3 may kindly 
be allowed to the post of.-Permanent Way Supervisor as If 
the impugned order dated 24.9.2009 {Annexure A/1) has 
not been passed at all durfng the pendency of this OA and 
thereafter and in case if any person junior to the applicants 
is.promoted in_the meanwhile similar benefits· be accorded 
to the applicants. - - - - - . 

{v) - if any· order prejudicial/ detrimental to the interest of the- -
_applicants is passed the- sarrie may be quashed and s_et _ 

, _ -_aside declaring the sam_e as Illegal and arbitrary. -
., {vi). -·any· other· ap_propriate: or . direction which Is -deemed just 

and pro'j:>er by this Hon;ble Tribunal may kindly be. passed 
In favour of the applicant. -

{Vii)_ The Original Application ·may kindly be allowed through out 
with costs. -· . . 

- 2. _- When the matter : was listed before the Single Bench on 

_29.04.2010, the Bench made the~foilowing ot?servations:-

...... -......... . 
- - '.1 

The plea. of the learned counsel for the applicants is that 
,: the_appllcants were inltlally. _appointed as Gangmen and two of 
-. the applicants SiShri Bird hi Chand and· Farook were promoted as 
.:-. P. Way Supervisor vide order dated 29.3 .. 2007-(Annexure A/7) in · 
" which their names appear at SI. No. 1 and 3. Name of applicant 
. :No. ·3, Shri Heera Singh, does not appear In the promotion order 
' Annexure A/7. It· is also pleaded that applicant no. 1 and 2, 
t S/Shri Blrdh(Chand and Farook were further promoted to the 
-- .post of Senio-r P. Way- Supervisor vide order dated -28.5.2009 
i (Annexure_A/8)~ . · - · 

Now grievance of the_ applicants is against the. impugned 
. _ order dated-" ~4.9.2009 (Annexure Nll_ and .also order dated 

~/ 
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20~4.2010 (Anrie~ure A/2). It appears that the respondents have 
cancelled.all t~e orders of promotion In pursuance of the oraer of . 
the Central Administrative Tribunal which has also been affirmed . 

. ·•· · by the Hon'ble. High Court: T~e learned counsel for the applicant 
Is directed to. file copy of the order of this Trib~nal as well ~s the 
Hon'ble High Court referred to sl. No. 2 ~nd 3 in the .impugned 

. order dated 24.9.2009 (Annexure.A/1).. The learned counsel for 
: · the applicant is also directed to explain how .the ·cases of the 

·I: applicants are not covered by the judgment of this Tri~ulial and 
.. :: .whether this Tribu·nal is compe~ent to ·interfere in -the impugne~ 

· order Annexure:·Afl wtiich has been passed in pursuance of the . 
order passed _by this Tribu.rial, which .. h has also been affirmed by 

· : the Hon'ble High ·Court.'; 

-0 , ·. · 3·. 1

i · Pursuant to. the observations made by this Tribunar in the 

aforesaid terms, the ·applicants have n-ot m_ade any compliance till date· 

though the . matter was ·listed before the Bench on 04.05.2010, 
. ·- ' - '· ' ' . . 

11~os.2oio, 12.01.2610 and on, 14.10 .. 2010·, when this Tribunal had 
' ·~ . . . . - . 

pas~ed the following order:..:·: 
,,.. . . ' 

"On the request of the proxy to.unsel ·appearing ori behalf 
of· the. applicant, .. let.: the matter be listed· on 22.10.2010. It is· 
ma.de clear that no further· adjournment will. be granted i.n ·this 
case as the -matter has been adjourned for. more, than 4 
occasions." 

4.· Even-today,. the compliance. of the order dated 29.04~2010 has 
.· . ,, . , . l., w~ o/ - . . . ·_ . . . . . . 

not 'been_.made. I have heard the learned counsel for the applic~nts. -
. ' . 

. . . . . . . LO . . 

. The: grievance of the applicants in this .caset.!"egarding the.order dated 
(, . . 

· _.· 24.0.9.2009 .(Annexure A/1,) whereby the name·of t~e applica.nts ha~e 

. ; been deleted from the _.panel of. P. Way Supervisor in the. grade of~ 

·Rs.4500·700:0/-, prepared vide letter dii!ted 02.·02.2006. As can be 

seerf from the said order, the ~ames of the -applicants were· deleted_· 

.. pur~uant to :the judgment rendered by this Tribunal i_n OA No·. 57/2006 
.' . . . ' - . . 

__ and 58/2006~ The decision of the Tribunal has been upheld by the. 
~-· • • c 
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Hon'ble High court. It may be stated that earlier the respondents have 

. prepared. the panel of the aforesaid category on. the basis of seniority 

: i.n respect of ·p~raons who. have .·qualified th~ selection test.· This 

Tribunal in the aforesaid cases had held that the panel should. have .. 
. . 

been prepared on the basis of marks.obtained fn the ~election on merit 

-. basis and not on · ser:wiority b.asis. Consequently the name of the. 
. / ·. . . \.' . . . ' . . • . . 'lo-e<,..Q_ If,. 

applicants,. whose name~ were included. in the panel,~ deleted. 

Thus on .t~e face of the decision rendered by this Tribunal, which has 

bee~ upheld by· the ·Hon'ble High. Cou·rt~ "we see_ no infirmitY in the 
. . . . 

action of th~ respondents whereby the names of the applicants have· 

·been. deleted .from tbe pa·nel. 

_ 5. In view of what has been stated."above, we are of ~he view that 
/ ' 

the applicants have· got no ca.se on merit. It .may be stated· that· it is-

not ~he cas~ of. the applicants· in this OA that the fresh panel dated 
. . -

· 24.09.2009 {Annex~re A/1) so prepared pursuant to the judgment 

~ rende~ed by this_ Tribunal. has not been correctly prepared and : the 

.1 ' • : . 

persons wit~ less rr1erit than the applicants have been ·included in· the 

· impugned- panel .. As. such,. the· matter is not required to be examined 
- ,_.· '' .. - ·~~ 

on this. aspect, whi~h was the only _permissible t~eey on which OA 
i . • 

could have been entertained. However, it is clarifi~ that in case such 

plea is -taken by' the applicants· by filing separate OA _with 
.. 

· contemporaneous record, this order shall not operate as res-judicata. 

·· It will a.ls~ be · open for the . ·respondents to take all permissible 

·objections in ·the OA,. if flied by the applicants on th.e aforesaid terms~ · 
ta; i .· ·. ' '. . . ·: - . .· . ' - ': ' - . . 
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6. With these observations, the OA is disposed of at admission 

stage itself. 

(ANIL KUMAR) 
MEMBER (A) 

AHQ 

I 

(M.L. CHAUHAN) 
MEMBER (J) 


