: (By Advocate Mr P. N Jattl)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

AP BENCH

Jalpur this the 08th day of March, 2011

: OR];GINAL APPLICATION NO. 228[2010 '

'fj ,CORAM
;.HON’BLE MR M L. CHAUHAN JUDICIAL MEMBER
Narottam Lal Sharma son of Late Shri Ram- Dayal Sharma by caste," o

.>'Sharma, aged about 39 vyears, resident- of Vlllage and Post
o Chauragaon TheS|I Sapotra DIStrICt Karoll : '

-

o ...;.._7....Applicant

VERSUS

1 '1.:'-Un|on of India the Secretary to the Government of Ind|a

Department of Post, Dak Bhawan, Sansad Marg,. New Delhi.
. Chief Post Master General, Rajasthan Circle, Jaipur. -
.'Superlntendent Post 'Offices, Sawaimadhopur Division,
b~ Sawaimadhopur. 1 RV L o

WN

.....;...;....Respondents

(By Advocate: Mr. -MokeSh Ag_arwa'l)"-_'

4 j-:“ P ORDER ORAL

The appllcant has flled thlS OA agalnst the |mpugned notlflcatlon

' -i?jdated' 03.02-,2010 (Anne,xure A/1) .whereby' the. respondents have

'decided to fill up.-the post of EDBPM : ChauragaOn The grievance of the -

B appllcant is that the sald post should be fllled in by glvmg h|m

* appomtment on compassmnate grounds At this stage relevant facts' o

'i: may be notlced Undlsputed facts are that the father of the appllcant '
‘ Shr| Ram Dayal Sharma while workmg -as GDSBPM Chauragaon with
effect from 04.09.1956 explred on 12. 10 1983. At the time of death ofi
| Late Shr| Ram DayaI Sharma wnfe of the deceased employee d|d not

applled for compassnonate appomtment as such the sald post was -

""} f||led in by appomtlng one Shr| Parmanand Sharma with effect from



A

o was occupled by Shr| Parmanand Sharma agaln fell vacant due to -.

--23 05 1984 Admlttedly, when the father of the appllcant d|ed -

- appllcant was mlnor It may be relevant to state here that as per the ‘

| -stand taken by the respondents |n the reply, the aforesald post wh|ch

‘;.'dlsmlssal of Shri Parmanand_JSharma and one Shrl Om Prakash: was

-appointed. It is further stated by the respondents in the'reply that o
‘account of revgul_ar selection of VShri_Om Prakash on the post of

.postman, t'he:po’s_t of GDSB‘PM,_C-h'aura_gaon again fell vacant and- in

e order- to fill the aforesaid vacant post, the respondents have lssu‘ed‘ the -

1

"not|f|cat|on dated 03 02 2010 (Annexure A/1) |nVIt|ng appllcatlons A

; :" from all the ellglble candldates for the post of GDSBPM Chauragaon

The appllcant has stated that he has submltted an appllcatlon dated'

;04 11. 2009 (Annexure A/2) to the respondents for glvmg “him’

i—\\’ compassmnate appomtment but accordmg to the respondents the x

lappllcant has never submltted any so-called appllcatlon dated

'A 04. 11 2009. It is on the ba5|s of these facts, the appllcant has stated

ithat the post wh|ch was advert|sed Vlde |mpugned order dated

03 02 2010 (Annexure A/1) may be fllled in by glvmg ‘him appomtment

lI

.}On compassmnate grounds mstead' of f|l||ng the same from the open

imarket by way of advertisement.

s

. 2 :Notice”o'f this applicatlon was glyen to the irespdndents. ‘The

- respondents have filed. their reply. The facts, as stated above, have

5not been cont-roVerted' The reSpondents have'categorjcally- stated'that

las per prOVlSlonS contalned under - Rule (1) of Section X of GDS |

(Conduct and, Employment) Rules 2001 (Annexure R/1), a su1table ]Ob .

' |n ED cadre may be offered to one dependant of an ED off|c1al who

;'dles _Whl|e.ll'_l service leaving .|n_d|gent CI.rcumstances subJect to the



3\l

“co'nditi'ons applicable to regular- employee who d’ie while in service or

ret|re on |nval|d pensnon such employment to. the dependant should,

however, be glve only m very hard and exceptlonal cases. The .

_respondents have further stated that such appomtment on

5;'compas5|onate grounds cannot be glven to the appllcant after'

. conS|derable lapse of about 27 years

3. | I ‘have heard the learned counsel for the partles and have gone - g

. applicant dled on 12 10. 1983 At that t|me the appllcant was minor,

’as such not ellglblefor compassnonate appomtment It is also borne

i out from the materlal placed on record that at the t|me of the: death -of

deceased employee his- Wlfe had not applled for compassnonate :

;,A,appomtment As per the averment made by the. appllcant hlmself an
: appllcatlon for compassmnate appomtment was moved by him for the - "
' {@t_‘frst time on 04.11. 2009 after a lapse of about 26 years, although the

respondents have stated that no such appllcatlon ‘was recelved by

them Thus at thls belated stage the request of the appllcant forh-_'

-compaSSIo.nate a‘ppomtment cannot be; cons|dered. It may be relevant

_/'

to mention here that the Department 'of_ Posts vide its letter No. 17-

85/93-ED & Trg. dated 02.02.1994 has issued’ the guide lines

'regarding- the' scheme of, compassionate appointment 'appl'icable to
'Postal ED Agents The sald Scheme stlpulates that the ED posts are

‘|solated and well spread out It is, therefore necessary that a vacancy_f

-

'caused due to death of an ED Agents is fllled up by appomtlng one of, ,

hls/her. dependant/near relatlves on compassmnate grounds 1t is

: further stated that in the absence of vacancy at V|llage post

: compassmnate appomtment can be g|ven in any other post ofﬂce in

through the materlal placed on record Admlttedly, the father of the -



R

v the V|C|n|ty/ne|ghbourhood or h|s/her place of reSIdence Thus the. -
appomtment on compassmnate grounds can be glven to the dependant
- % of the deceased only in respect of the post . Wthh the deceased |
: employee was hold|ng prior to his death i.e. on the post of EDBPM
Chauragaon Admlttedly, in terms ofthe aforesald mstructnons nght to .

'fi‘fI“ up the post by way of compassmnate ground has ‘accrued |n the
| year '1983. S|nce none of the famlly of the deceased applled for- -
appomtment as such sald post was ﬁlled |n by appomtmg Shn..'
Parmanand Sharma with effect from 23. 05 1984 Thus the claim of the:

appllcant for compass:onate appomtment cannot be consndered at th|s:"

belated stage 1 see no |nf|rm|ty |f the respondents have taken steps to

fl|| up the aforesald post from the open market wh|ch is in conform|ty )

s

.. W|th the prOV|S|ons contalned under Artlcles 14 & 16 of the'.
Constltutlon of Ind|a Further the appllcant has got no. legal rlght to -

‘. clalm compassmnate appomtment after a Iapse of about 27 years.--
when the fam|ly had already t|de over from the sudden CI‘ISIS caused

ldue to death of the deceased employee Accordlngly, the OA is bereft

i of merit and is accordlngly dlsmlssed W|th no order as to costs
l;' | ‘
' t 4, In v1ew of dlsmlssal of the OA no order lS requnred to be passed

"' i ‘on MA No. 139/2010 for condonatlon of delay, wh|ch is also d|sm|ssed

&_/

N S0 (ML cHAGRAN)
! e U MEMBER ()



