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OA No. 213/2010 I : ' !

CENTRAL ADMINISTRATIVE TRIBUNAL .
: | J/’—\IPUR BENCH, JAIPUR

ORIGINAL APPLICATION NO. 213/2010

DATE OF ORDER: 04.05.2017
CORAM - |

. HON'BLE MR. JUSTICE K S. RATHORE, JUDICIAL EﬂEi‘"‘EEtR
HG‘%’%LE MR. ANIL KUMAR, ADMIR Ig’?ﬁﬂ‘TIVE MEMBER

JIsnnar Lal Sharma S/o .ate Shri Radhey Shyam Sharma, aged
about 53 years, R/o Ward No. 5, Chuli Gate Parvati Sadan,
behind Chawanda Devi, Gangapur Crty and presently working as
Mo»ement Inspector West Central Railway, Gangapur City.

‘ o . ‘ ...Applican"c
Mr..C.B. Sharma, counsel for applicant. -

VERSUS

1. Ra:!way Board through its Chalrman, Ministry of Railway,
. Rail Bhawan, New Delhi.
2. Union .of India, through General Manager West Central
- Zone, West Central Railway, Jabalpur. '
3. Dw:s:onai Railway Manager,  West Central Ranway, Kota
- Division, Kota.
4. Senior Divisional Transportat:on Manager, West Central
- Railway, Kota Division, Kota.
5." Shri Bhajan Lal Meena, Movement Inspector, West Central .
‘Railway, Kota Division, Kota.

Respondents B

Mr. Anupam Agarwal, counsel for respondent nos. 1 to 4.
. Norie present for respondent no. 5. :

ORDER (ORAL

‘This is the second round of litigation. Earlier the applicant 'has
" filed 0.A. No. 187/2005 praying for the following reliefs: -

‘ “(:) That the entn-e record rela‘cmg to the case be cailed
for and after perusing the same respondents' may be
directed to promote the applicant in the scale of Rs.
7450-11500 as per his seniority in Movement
Inspector by declaring merger of Movement Inspector
with the other cadres is agamst the Scheme with all
consequentsal benefits. -

(i) That the respondents be further directed to interpolate
the name of the applicant in the seniority list dated
29.12.2004 (Annexure A/8) at serial no. 23 as shown
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"+ in seniority list dated 29.09.2004 {Annexure a/7) by
- deleting name From serial no. 61 to the scale Rs.
6500-10500 with all ¢ onsequential benefits.

(iii}) ﬁm} bthek 'ﬁ'rdar direction or relief may be passed in
favour of the apphcar\+ which may be deervmd fit, just

. and ;jror)er under the facts and Cll‘CUfﬁthﬁCES of the
CaSc

(i\,() That the cost of thi‘s; épp!ication may be :a'wardnd,”

Thn Original Bp hcahon No. 187/2005 was disposed of vide
| os;det}," dated 06™ March, 2(309; While disposing of the Original
Application No. 187/29055, this Bench of the Tribunal has held as
undéf;-

"4, xxxxx we are of the view that it was not permissible
for:the respondents to act on the basis of the decision
taken with the Union to merge new category i.e. category
~'of Movement -Inspector into Station Master / Assistant
‘Station Master which category has not been included by
‘the ‘Railway Board Since the action of the respondents
‘may amounts to over-reaching the decision taken by the -
'Railway Board vide RBE 171/2003, we left this question
open to be decided by the Railway Board. Accordingly,
. the present OA is disposed of at this stage without going
“into merit of the case and the Railway Board is directed
~to look into the matter in the light of the observation
made hereinabove and take appropriate decision within a
~ period of three months from the date of receipt of a copy
- of this order as to whether it was permissible for the
. authorities of West Central Zone to treat the cadre of
Movement Inspector having merged into cadre of Station
Master / Assistant Station master in the absence of any
such decision taken by the Railway Board and thus
granting promotion. on me basis of combined seniority -
list.”

Pursuant to the direétion issued by thié Bench of the
Tribunal, the Railway Board has considered Athe merger of the
cédre of Stétion Méste}“ / Assistaht'Statioh,Master, and passed
.speakiné or.dér dated 05.06.2009 (Annex. A/i). This ordef

dated 05.06.2000 (Annex. A/1) has been assailed by the

.applicant by way of filing the present Origina! Application, and

has prayed for the following retiefs: - &
. | i
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“(i) That the entire record relating to the case be called for
~-and after perusing the same respondents may be
directéed to promote the applicant in the scale of Rs.
7450-11,500 as per his seniority in Movement Inspector
with all consequential benefits. '

(i) That the further merger of Movement Inspector with the

- other cadres be declared illegal and against the policy

framed by the Railway Board at Annexure-A/6 by

~ quashing promotion in the scale of Rs. 7450-11,500 vide

Annexure-A/13 to extent of against the yacancies of

movement inspectors including promotion of respondent
No. 5 with all consequential benefits. :

(iif) That the respondents be further directed to interpolate
. the name of the applicant in the seniority list dated
29/12/2004 (Annexure A/10) at serial no. 23 as shown in
seniority list dated 29/9/2004 (Annexure-A/9) by deleting
.name from serial No. 61 with all consequential benefits. -

(iv) Any other order, direction or relief may be passed in
. favour of the applicant which may be deemed fit, just
and proper under the facts and circumstances of the
case. - - :

- (iv) That the costs of this application may be awarded.”

2. " As per impugned order dated 05.06.2009 (Annex. A/1),
the Railway Board has observed that ‘in terms of para 124 of

Indian_RaiMay Establishment Code Vol.I General Managers of

Indian Rai!waYs are fU!iy empowered to make rules with regards

to Railway servants in Group & D' under their control
provided they are not inconsistent with 'any rules made by the
President or the Ministry df Railways, and decision taken by a

General Manager to merge the Movement Inspector’s cadre into

the un\iﬁed, ASM/SM cadre is not inconsistent vis-a-vis the

decision taken by Ministry of Rai!ways} and, as such, the said

decision is permissible in terms of para 124 of IREC VQLI.

3.  The Railway Béard’s' decision dated (_)5;06.2009 (Annex.

A/1) is challenged on the_, ground that the action of the
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respondent_s ié arbitrary, illegal and 'anustiﬁed. in' connection
with not allowing higher pay scale of Rs. 7450-11500 to the post
of MO\}ement Inspec‘tor in spite of fhe fact that appﬁ‘cant is senior
'mos't-'in the cadre and respondents élso having vacancies prior to

01.11.2003 . - - L

~

4. learned counsel appearing for the respondents  has

strongly controverted this fact and stated that the applicant has

not placed the correct fact on record. In fact by office order

dated 26.04.2000, selection was initiated for filling up of 02

posté of Movement Inspector in the pay scale of Rs.  6500-10500

and ' eligibility list. was prepared wherein the name of the

applicant is at serial No. 1, while the name c_)f Shri Umesh Kumar -
Jain was at serial No. 2. Applicant failed to qualify, thus, Shri
Um'esh' Kumar Jain was selected'.. The post of Movement
ins‘pgctor_, pay scale of Rs. 7450-11500, was a headquarter
control. post a.nd accordingly Shri Umesh Kumar Jain was
promoted vnde order dated 22.02. 2000 The apphcant’s semces‘
were. regu!anzed in the scale of Rs. 6500-10500 on being
selected and placed in the final panel dat_ed 2{1.05.20(}2,

admittedly after the selection and promotion of Shri Umesh

‘Kumar Jain. Thus, the claim of the applicant is contrary to the

facts and circumstances of the case.

5. Learned counsel appearing for the applicant placed reliance

upon the judgment rendered by Principal Bench of this Tribunal

in the case of All India Station Masters’ Association, New

Delhi, and Ors. etc. etc. vs. Union of India and Ors.
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‘reported in 2006 (1) ATJ 515, in which the Principal Bench of

this Tnbunal has observed as under -

“55 In the result, for the Foregomg reasons, all the three
OAs are partly allowed and the order passed by the
respondents on representation dated 23.7.2004 is set
aside. Respondents are directed to re-examine the issue
of merger of these categories and. pass a detailed,
speaking and reasoned order in the light of our
observations, within three months from the date of receipt
of the certified copy of this order till then, the merger shall
not be further given effect to. Any action taken in the past
‘Shali be subject to tne decision of the respondents. No
costs "

As such,. the Principal Bench of this Tr_ibuhal has quashed
the merger order dated 23.07.2004. After quashing and setting

aside of the merger, the Tribunal has directed to re-consider the

issue of merger and pass a detailed, speaking and reasoned

'order.

6.‘ Learned counsel appearing for the respondents submits
that the General Manager is fuﬂy competent to frame rules with’
regard to the Raliway Servants in GrOup oy and ‘D’ under their

control with the approval of the Ministry of Railway. He further

submits that the ratio decided by the Principal Bench of the

Tribunal in the case of All India Station Masters’ Association,
New Deilhi, and Ors. etc. etc. vs. Union of India and Ors.
(supra) is not applieabl‘e to theé facts and circumstances of the

present case.

7. We have consudered the rival submissions made on behalf

of the rebpectwe DET"!ES and carefully gone . through the

’ _pleadmgs as well as documents available on record a_nd the

" judgment referred by the learned counsel for the applicant.

g
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8. TI_Hhe abpﬁ_cant- is not able to make out the case that he
- being a senior most is entitied to be given promotion on the po_st.
of Moyément Inspectof in the pay scale of -RsT 7450-11500 as he
' 4'was not qualified, and_the next person nameiy Shri Umesh
Kumaf Jain was qualified and, as éuch,» was g‘ivén promotion on
the pést; of Movement Inspector in the pay scale of Rs. 7450-
11500 vide ofde_-r dated 22.02.2000, and at that time the
ap_plicant"was not even regﬁlarized in the pay scale of Rs. 650(_)-
10500, he was only regularized oh .24.052002 after the
'prdrhotion of Shri Umesh Kumér Jain in the pay scale of Rs.

7450-11500.

9.  As the decisiovn to merge the Movement Inspector’s cadre
" into the unified ASM/SM Cadre has been upheld by th,e.Railwaif

Board _puréuant to the ,direétion iés'u‘ed by this Bench of the
T ribunal in OA No. 187/2005 filed by the present applicant,. thus,
‘ vx;e find ﬁo iflegality ‘in. the order impugned datéd 05.06.2009
(Annex.- A/1), which provides "ch.at- the General M.énagers of
Indian Railways aré fLiHy éfnpoweréd to make rules with regards
to Railway servants in Group ‘C’ & 'D’ under their control in

terms of pafa 124 of Indian Railway Establishment Code Vol.1.

¢

10. Accordingly, the Original Appiication being bereft of any
ment fans and is hereby dismissed with no order as to costs.
WJW | /[ = g a/

 (ANIL KUMAR) . (JUSTICE K.S. RATHORE)
MEMBER (A) - . | . MEMBER ()



