CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

ORDERS OF THE BENCH

24.12.2010

OA No. 202/2010

Mr. C.B. Sharma, Counsel for applicant.
Mr. Mukesh Agarwal, Counsel for respondents.

Heard learned counsel for the parties.

For the reasons dictated separately, the OA is
disposed of. :
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lfollowmg rellefs -

IN THE CENTRAL ADMINISTRATI_VE TRIBUNAL;
- ' JAIPUR BENCH ' |

Jalpur th|s the 24% day of December, 2010

| ' ORIGINAL APPLICATION NO 202/2010
CORAM |

~ 'HONBLE MR. M.L. CHAUHAN, JUDICIAL MEMBER
'HON'BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER

_ S S. Saraswat son of Late Dr JS Sharma aged .about 45 years

- resident of 111/453, Mansarover, Jaipur and presently working as
" Assistant Hydro- geologlst Central Ground Water Board (Western
'Reg|on), Jaipur. - ‘ :

e ......Applicant

" (By.Advocate: Mr. C.B.‘~_Sharn1a)' -~ I R

: VERSUS o

1. Union of Indla through Secretary, M|n|stry of Water Resources

.~ Shram Shakti Bhawan, New Delhi. -
- 2. Chairman,: Central Ground Water Board Central Head Quarter

) Office NH-1V, Faridabad. B

' 3. Regional Director,. -Central - Ground Water Board (We_stern
Reglon), 6 A, Jhalana Doongan Jalpur E o
| e ReSpo,ndents\ ‘
(By Advocate Mr Mukesh AgarwaI)

ORDER ( ORAL!

~The main'.g'rievance»of the applicant'in this case is'regarding",’
consnderatlon for the post of Sc1ent|st ‘B’ (Group A Gazetted) |n the

pay band of Rs 15600 39100 W|th grade pay of Rs.5400 by way of in--

_sntu promotlon as the appllcant was not held eligible for consnderat|on E -‘
L for the sa|d promotlon Feellng aggrleved by the actlon of the-‘.:

respondents the appllcant has ﬁled th|s OA thereby pray|ng for the " )

R (1) Th'a‘t .the entire ‘record relating to "the case be
_-called- for and =~ after perusing the . same
respondents may be “directed -to modify the order
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dated 14.10.2009 (Annexure A/9) to the extend of
regular promotion from the year 1997 instead of
] 20009. C

(11) That the respondents be further directed to
allow the applicant to appear before Assessment-
Board for promotion té the grade of Scientist B
in PB-3 Rs.15600- 39100 with grade pay Rs.5400/-
and to give promotion from the -year 2001 with all
consequential benefits.

(1ii)That the respondents be further directed to treat

: the applicant as eligible for the promotion to
the grade of Scientist B in PB-3 scale Rs.15600-
39100, with ~grade pay Rs.5400‘ and name of the
applicant be interpolate at appropriate place in
Annexure A/l and A/2. '

(iV) Any other order, direction or relief may be
passed -in favour of the appllcant which may be
deemed fit, just and ‘proper under the facts and
circumstances of the case.

(v) That the .costs of this appllcatlon may Dbe

. awarded.” : ' _ '

2. When the matter was listed on 19.04.2010, this Tribunal had

passed the following order:-

“The appllcant has filed this OA for the ‘reason
that he - has not been called for interview/personal
talk before the Special Board of Assessment to the
grade of Scientist B in. the pay scale of Rs.15600-
39100 with the Grade Pay of Rs.5400 by way of in-situ
promotion going ‘on from 16.4.2010 to 20.4.2010, as
notified vide orders dated 12.4.210 and 13.4.2010
(Annexure A/l & A/2 respectively), inspite of the fact
that the applicant' is eligible to appear before the
Special Assessment Board as he is holding the post of
Assistant Hydro-geologist since 3.4.1997 on ad hoc
basis. As per Annexure-l attached with the order dated
31.3.1997 (Annexure A/3), name of the applicant
appears at S. No. 19. ‘ :

Issue notices to the respondents, returnable

. within two weeks.. Service of notices ©on the

respondents:- will be affected by " the applicant Hum

Dust/by Speed Post within a period of three days and

to submit proof ‘thereof in the Registry within . seven

days. Respondents are directed to file reply to the
: interim prayer of the applicant within ten days.

' As régards' interim prayer, learned counsel for
the applicant invited attention of the Bench to the OM
dated 28.5.1986 (Annexure .A/4), wherein it has been
mentioned that minimum residency of five years'in each
" grade will be required for promotion -under Flexible
Complementing Scheme (CFS, for short). ‘

A-T_“h&»/ - . "
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The applicant was- promoted as Assistant Hydro-
geologist, on ad hoc basis, 'in the pay scale of
Rs.2000-3500 (pre-revised) [Revised Rs. 9300 34800 with

grade pay Rs.4800 'in .PB- II] vide order dated 31.3.1997
(Annexure A/3). :

. From perusal of the orders dated 12 4.2010 and
13.4.2010 (Annexure . A/1 and Annexure ~ A/2
respectively), it is evident ~that Assistant Hydro-

. geologist have been allowed  to appear for

1nterv1ew/personal talk for promotion to the post of
Scientist-B in PB-3 scale Rs.15600- 39100 w1th Grade

" Pay Rs.5400 under FCS.

I also find that CAT Hyderabad Bench as well as .

CAT Jabalpur Bench, as per Annexure A/12 & A/13, have

‘granted similar interim relief to the similarly o
situated officers to appear in the 1nterv1ew/personal

talk for the post of Scientist-B.

Learned counsel for. the applicant submitted that
the applicant has also completed five vyears of
re31dency period and as’ such-he is also entitled for
the same interim relief.

Having regard to the facts of the case, the
respondents are hereby directed to allow the applicant
prov181onally to appear for interview/personal talk
for the post of Scientist-B (PB-3) being held from
16.4.2010 to 20.4.2010. Result of the applicant should
be kept in sealed cover.. The applicant will have the
right for promotion only if he fulfils the requlslte
ellglblllty conditions.”

The respondents have flled the|r reply thereby Justlfylng thelr

actlon The respondents have also filed an MA thereby enclosing the

copy of the ]udgmen_t of the Hyderabad Bench of the Tribunal dated

730.08.201‘0 pas_sed in OA‘No. 370/2010 & 371/2010 whereby the

‘Hon’ble-Trib‘una-l has held that for the purpose of promotion to the 'post

| of Sc1ent|st B eI|g|b|I|ty has to be seen as on 01.01.1998 and the

person should possess 3 years regular serVIce in Group B (Gazetted)

- Scientific category (feeder post). Since admittedly, the applic';ant is "not",

possessing the three years of service in Group B (Gazetted) Scientific

category (feeder post) as on 0'1.01‘.19.98,> even.if ad hoc service is
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~counted as such in terms. of the Judgment rendered by the Hyderabad

Bench of the Trlbunal the appllcant is not entltled to any relief.

4, ‘- Learned counsel for thevapplicant has brought to our notice the

judgment of thevHon’bIe Andhra Pradesh High Court passed in Writ
Petition' No. 24398/2010 whereby the aforesaid judglment-of the
Hyderabad Bench of the Tribunal was cohsideradand fhe Writ Petition
was disposed in_terms of the observations made in the order, whic-h is

to the following effect:-

. “The 1learned counsel on either . side féirly
conceded that the controversy 4dnvolved in this Writ.
Petition is squarely covered by an order of this Court.
dated 10.9.2008 rendered in Writ Petition No. 22349 of
1999 which was filed by "the State aggrieved by the

. order dated 19.04.1999 passed in OA No. 1032 of 1996
by the Tribunal. In the said judgment, it is held as
. follows:—" -

“"In the circumstances, the Tribunal ought
not ‘to have directed the petitioners to revise.
1995 Rules so as to include the benefit of FCS
for the Group-B posts. However, having regard to
the Presidential Order, which has statutory
force, -pursuant -to . which the Department of
Science and Technology issued -OM dated 02.05.1986
and the consequent OM dated 09.11.1998, we are of
the considered view:' that the petitioner is under -
obligation to implement OM dated 02.05.1986, as
modified by OM 09.11.1998 and take further action
to implement the FCS in respect of respondents—
applicants.

Subject to the aforesaid ‘modification the
writ petition is dismissed.”

) It is stated that the Apex Court Dby order dated
31.08.2009 dismissed the Special Leave toc Appeal
(Civil) in CC No. 7347 of 2009 filed by the Union of
India. affirming the order dated 10.09:2008 in Writ
Petition No. 223349 of 1999.

Therefore, this Writ Petition is disposed of in
terms of and in accordance with the order of this
Court .dated 10.Q09.2008 rendered in Writ Petition No
22349 of 1999 No costs. :
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~* 5. In view of the judgrﬁent rendered by the Hon’ble Andhra Pradesh
High Court in Writ Pétition 'No.' 24398/2010 in the case of M.
Ramakrishna Reddy & Others vs. -Government'o.f_ India,‘ Ministry of
Wafer Resources, New Delhi & Othérs', this OA*is also d_isposed in the
‘aforesaid ferms and the.'respo_nde‘nts are df‘rected to proceed in the
matter in "accordance with the order dafted A10.O9.2008 rendered in

Writ Petition No. 22349 of 1999.

6. With these observations, the OA shall stand disposed of with -no

order as to costs.

N TR s

" (ANIL KUMAR). - ¢ (M.L. CHAUHAN)
MEMBER (A) - o , ~ MEMBER (J)
AHQ




