‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' JAIPUR BENCH '

Jalpur thls the 16th day of April, 2010 '
CORAM:

HON’BLE.MR. M.L. CHAUHAN, JUDICIAL MEMBER
HON'BLE MR. B L. KHATRI ADMINISTRA"'IVE MEMBER °

- .«'1. ORIGINAL APPLICATION NO 197/2010

Smt. Anjali Gautam wife of Shri Sunil Kumar ‘aged about 30 vears, by
caste Gautam (SC), resident of Jawahar Navodaya Vidyalaya Campus
Vailage Pally; District Hanumangarh (Raj.}.

....APPLICANT
o (By Advocate Mr Aslam Khan)
| | VERSUS

1. Union of India through Joint Comm:ssmner Navodaya Vldyalaya
Samiti, A-28, Kailash Colony, New Delhi.

2: Deputy Commlssmner Navodaya Vidyalaya Samrtl Reglonal
Office, 18, Sangram Co!ony, Mahaveer Marg, C- Scheme Jaipur.

3. Jawahar Navodaya Vudyalava Pall‘u District Hanumangarh
through its Principal. )

4. Smt. Sushesla Rathore, Prmupal Jawahar Navodaya Vldyalava

' Pally, sttrict Hanumangarh (RaJ sthan).

.....RESPONDENTS

| (By Advocate: e )

2 . ORIGINAL APPLICATION NO. 19%/2010

. Shri Sunil Kumar son of Shri 1.D. Kaushai »aged about 30 years, by.
- caste Jatav (SC), resident of Jawahar Navodaya Vidyalaya Campus
- Village Pallu District Hanumangarh (Raj ). :

" ...APPLICANT |
(By Advocate: Mh. Asla_m‘ Khan} |
- VERSUS . -
1. Union of India through Joint Commlssmner, Navodaya Vldyalaya
Samiti, A-28, Kailash Colony, New Dethi.

" 2. Deputy Commissioner, Navodaya Vidyalaya Samiti, Reaional
Office, 18, Sangram Colony, Mahaveer Marg, c- Scheme Jaipur.
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~
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3 Jawahar Navodaya V;dyalava Pallu‘ District Hanumanaarh
through its Principal.

4. Smt. Susheela Rathore, Principal, Jawahar Navodaya Vadyalaya
Pallu, District Hanumangarh {(Rajasthan).

" .....RESPONDENTS

(By Advoc‘ate: """'".’"")

~

CRDER (ORAL)
By this'cqmrnon' order, we prepose of dispose of /both these OCAs

as common question of facts & law is involved.

2. The grievance of the applicants in both these OAs is regarding'
.separate order of suspension dated 06'.04.2010 (Annexure A/1).

: thereby changing their headquarter:. on account of such suspensnon

order The applicants have also been reheved pursuant to order dated

06.04.2‘010 (Annexure A/l) vide order (Annexure A/2) on mkm% _

dates. Learned counsel for the applicants'has argued that such

impugned orders heVe been passed ‘malaﬂdely.

3. We have heard the .tearned‘counsel for the appiicants at

Aadmxssron staae We are of the view the present OA cannot be
-enterta:ned in view of the decssuon of the Constltutlond Bench in the
case of §.S. Rathore vs. State of M.P., AIR 1990 SC 10 whereby the .

Constitution& Bench has held that the OA 'canhot be entertained t.iH_a.

person exhaust statutory remedy. As can be seen from Rule 23 of the

CCA (CCS) Rules, 1965, ap‘peal lies against the order of euspension g

made or deemed to heve been made under Rule 10 of the said Rule.
b . '
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order.

. accordance with law. - S o | :
(B.L.&Mﬁﬁﬂ/.' . * . (M.L.CHAUHAN)

| AHQ

3

4. In view of what has been stated above, we are of the view that

the present OAs i:annbt be entertained _until & unless the applicants
exhéu_st_ statutory’ r_efﬁédy by way of alppeal.- Accordingly, the
applicént_s are directed to file statutory appeal within a period of ten

days. In case suAch'an; -appéal' is filed within the aforesaid period, the

o . Appellate Authority shall entertain the same and déci'de the appeal of

the applicants exped'itiously'.ahd" bfé‘ferabl-y withina period .of- two

. | months from the date of receipt of thefapﬁpeaiz Th:e"Appellate Authority -

shall also cdnsider the réq_ues_t. of the app!ica'nts for the‘c'hang'e of their

heaquarteré'dUring- "chAe»‘ period*:of suspension and pass appropriate :. x

/!

5. With these 6bsérvétiohs, both thesé~ OAs are. disposed of at

admission stage with no order as to costs: Needless to add that in case
the applicants are aggrieved by the order to be passed by the -
Ap_péllate'Authgrity, it will be open for them to file substantive OA for

the same cause of action and the same will be- considered in

MEMBER (A.}\ B . ‘ | MEMBER (3)



