'(By Advocate: Shri P.N. Jatti)

b

Central Administrative Tribunal -
Jaipur Bench,

~ Jaipur, this the 18™ March, 2010

CORAM:

HON'BLE MR. M.L.CHAUHAN, JUDICIAL MEMBER

1. OA No. 27/2010 with MA No. 72/2010

Kamal Kumar Soni S/o Shri Prabhu Doycvl aged about 34 years, r/o
Plot No.621, Devi Nagar., N.S.Road-Sodala, Jaipur, presently working
as Computer Operator, Group D Casual .Labour, in the oftice of the

Director of Income Tax H.Q. (Inves’ngohon) N.C.R. Building, Statue
Circle Jaipur.

..... e, Applicant
(By Advocate: Shri P.N. Jatti)

- Versus -

1. Union of India, through the Secretary to the Govt. of India '
Ministry of Finance, Depcr?menf of Revenue, New Delhi.

2. Director General of Income Tcx (Inveshgchon) N.C.R.
Building, Statue Circle, Jaipur.

3. Director of Income Tax, Invesﬁgction, N.C.R.Buildincj, Statue
Circle, Jaipur.

S e Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) =~ .

2. OA Nb©.28/2010 with MA No. 71/2010

Mahesh Nalawat S/o Shri Ram Dayal aged about 34 vears, r/o Plot
No.236, Gopalpura by pass, Jaipur, presently working as Peon-
Group D Casual Labour, in the office of the Director of Income Tox
(Investigation) N.C.R. Bu:ldmg Statue Clrcle Jclpur : _ ’ \

........ Apb!icpnt o

- Versus -



1. Union of India, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

- 2. Director General of iIncome Tax (Investigation), N.C.R.
Building, Statue Circle, Jaipur.

3. Director of Incéme Tax, Investigation, N.C.R..Bu'ilding, Statue
Circle, Jaipur.

......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

3. OA No0.29/2010

'Rameshwar Prasad Sharma $/o Kalyan Prasad Sharma, aged about y
23 years, r/o Village and Post Rallya The Sanganer, presently
working as Computer Operator, Group D Casual Labour, in the
office of the Income Tax Office H.Q.(Investigation) N.C.R. Building,
Statue Circle Jaipur.

: Applicdnf
(By Advocate: Shri P.N. Jatti) .

: - - Versus - :
1. Union of Indlc fhrough the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.
2. Director General of lncome Tax (Inveshgohon) N.C.R.
BUlldlnq S’rotue Clrcle Jaipur. '
3. Director of lncome Tax, Inveshgchon N C.R. Buﬂdmg Stctue-

Circle, Jaipur. ;

e, Resporidents - &4

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

4. OA No.31/2070 with MA N0.70/2010

Om Prakas S/o Lo!lu: Ram ogéd obo_uf'35,yec1r.s;,j r/o A-31 Sen Colony
,Kabir Marg, Power House Road, Jaipur, presently working as Peon-

Group D, in the office of the: Director of lncome Tax (C.l.B.) N.C.R.
Building, Statue Clrcle Jolpur

' L. e .. Applicant
(By Advocate: Shri P.N. Jatti) i '

Wy



1. Union of India, through the Secrefcry to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tax (Investigation), N.C.R.
Building, Statue Circle, Jaipur.

3.  Director of Income Tax, C.1.B. (Central. Information Branch),
N.C.R.Building, Statue Circle, Jaipur. ' '

......... Resp_pndents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

5. OA No. 32/2010 with MA No. 74/2010

Amit Sharma S/o . Ramswaroop Sharma, aged about 28 years, r/o
14/81, Shipra Path Mansarowar, Jaipur, presently working as
Computer Operator Group D -Casual ‘Labour, in the office of the
Deputy Director- of Income Tax (Investigation) N.C.R. Building,
Statue Circle Jaipur. '

T Applicant
(By Advocate: Shri P.N. Jatti) S ~

. ' - Versus - oo ,
1. Union of India, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director Generol of lncome Tox (lnves’ngoflon) N.C.R.
Building, Statue Clrcle Jo:pur

3. Director of Income Tcx lnveShgchon N C.R. Bunldlng Sfotue
Circle, Jaipur.

..... Respondenfs |

(By Advocate:Shri R:B. Mathur & Shri Amit Mc'rhur)
6. OA No.33/2010

" Tulsi Ram S/o Paras.Ram aged dbout 38 years, r/o Chowki Hajuri

Topkhana, H.No. 3380 Ghat Gate Jaipur, presently working as Peon-

Group D Casual Labour, in the office of the Assistant Commissioner

of Income Tax (C.I.B.) N.C.R..Building, Statue Circle Jaipur. -
RS : ) )

T e, ‘Applicant

(By Advocate: Shri P.N. Jatti) S -

- Versus -



1. Union of India, fhrough the Secretary to the Govt. of lhdio,
Ministry of Finance, Department of Revenue, New Delhi. .

- 2. Director Genercl of lncome Tax (lnveshgohon) N.C.R.
Building, Statue Circle, qupur ' :

3. Direcfor of lncome Tox, C.1.B.(Central Information Branch),
N.C.R.Building, Statue Circle, Jaipur.

......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mcihur)

7. OA No. 34/2010 with MA No. 75/2010

Chiranjeev Thapa S/o Shrl B. Chondro Thcpc cged about 33 years, L
r/o A-7, Shyam Nagar- Sodala, Jaipur, presently working as Peon-
Group D Casual Labour, in the office of the Commissioner Income
Tax (Centrcl Appecl) N.C.R. Building, Sicfue Circle qupur

: PN B Apphccnf
(By Advocate: Shri P.N: Jatti)
, : - Versus -
1. Unlon of India, through the Secretary to the Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.
2. Director Generol of Income Tax (lnveshgcmon) N.C.R.
Building, Statue Clrcle Jaipur.
3. Director of lncome Tax, (I'n\;/eﬁﬁgctf‘o_n),.'N'.C':.‘Rf;Building;‘Sfo:fueiﬂ’
Circle, Jaipur. ; T ;
- Lo Respondenfs i

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

8. - OA No. 35/2010 with MA No. 76/2010

Sanjay Sharma S/o Shri Shcmkcxr Lal Shcrmo c:ged obout 31 years,
r/o Krishna Colony Mrija Road, House No. 10, Chomu, presently
working as -Peon- Group Di Casual Labopr, in the office of the
Director of Income Tax - (Inv.) - HQ, N.C.R. Building, Statue Circle
Jaipur. '

%B/y Advocate: Shri P.N. Jatti)

| ........ | Applicant

- Versus -~



'

1. Union of India, through the Secretoryvfo' the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi. i

2. Director General of lncome Tox (Inveshgchon) N.C.R.
Building, Statue Circle, qupur

3. Director of Income Tax, (Inveshghon) N.C.R.Building. Statue
Circle, Jaipur.

......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

9. OA N0.36/2010 with MA No0.77/2010

Bhanu Prakash Sen $/0. Ramesh Kumar Sen, aged about 24 years,
r/o 181, Arjun Nagar, Durgapura, Jaipur, presently working as
Computor Operator Group D, in the office of the Director of Income
Tax (Investigation) H:Q. N.C.R. Building, Statue Circle Jaipur.

Loy Applicant
(By Advocate: Shri P.N. Jatti) '
- Versus -
1. Union of India, through the Secretery to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.
2. Director General of Income Tax (Investigation), N.C.R.
Building, Statue Circle, Jaipur.
3. Director of lncome Tax, (lnveshgchon) N.C. R BUIIdmg Statue
Circle, Jaipur. . ,
L . Respondents

(By Ad‘vocofe:Shri R.B. Mathur & Shri Amit Mathur)

i

10. OA No. 37/2010 with MA No 78/2010

Suresh Chcmd Sem S/o Buddhc Rcm Sem cged about 30 yeors r,o
C-17 Maruti Colony, Dausa, Jaipur, presently working as Peon-
Group D Casual Labour, in-the office of the Additional Commissioner
 Income Tax (Central Circle) N.C.R. Building, Statue Circle Jaipur.

C L 4 . Applicant
(By Advocate: Shri P.N. Jatti) ’ ‘ '

- Versus -



1. Union of Ipdio, fhrough the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi..

. 2. Director Geﬁ_ercl of Income Tox(l-nvestigcﬁ’on), N.C.R. Building,
Statue Circle, Jaipur.

3. Director of Income Tax, (Inveshgohon) N.C.R.Building, Statue
Circle, Jaipur.

e Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

11. OA No.38/2010 with MA No.79/2010

Narendra Kumar S@ini S/o Prameshwar Prasad Saini aged about 39
years, r/o P.No. B-156, Keshav Path, Nehru Nagar, Jhotwara Road
Jaipur, presently working as Group D Cdsuol Labour, in the office of
the Deputy Director General Income Tcx (investigation- II) N.C.R.:
Building, Statue Clrcle Jaipur,

o L et Applicant
(By Advocate: Shri P'.N. Joﬂi) ' o

- Versus —
1. Union of India, 'fhro‘u‘gh'fhe Secr'ei_ciry to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi. .

' o o o
2. Director General of Income Tax (Investigation), N.C:R.
Building, Statue Circle, J'oipur.

3. Director of Income Tax, (Inveshgohon),
Circle, Jaipur.

.C.R.Building. Sfofug

-

... Respondents (
(By Advocate:Shri.R.B. Mathur & Shri Amit Mathur) -

12. OA N0.39/2010

Balveer Singh S/o Sugod Singh aged cbout 28 yeors r/o Agra.Road,
. Purani Chungi, Vordhmcn Nagar Jclpur presenﬂy working on the
post of Peon- Cum Driver Group D, in the office of the Director
General , Income Tgx (Invgashgqhon)

' B , e e Applicant
(By Advocaie: Shri P.N. Jatti) . L A R
- Versus -
T Union of lndlc fhrough the Secretary to the Govi of India, .
Ministry of Finance; Department of Revenue, New Delhi.



2. Director General of Income Tax (Investigation), N.CR.
Building, Statue Circle, Jaipur.

3. Director of Income Tax, (Investigation), N.C.R.Building, Statue
Circle, Jaipur.

......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

13. OA No0.40/2010 with MA No.80/2010

" Mohd. Hanif S/o Janab Abdul Rehman'aged about 24years, rjo P.l.-
114, Jalupura-M.D.Road, Jaipur, presenily working as Peon- Group
D Casual Labour, in the office of the Commissioner Income Tax
(Central Appeal) N.C.R. Building, Il Floor, Statue Circle Jaipur.

e, Applicant

(By Advocate: Shri P.N. Jatti)
: ) - Versus - .
1. Union of India, through the Secretary.to the Govt. of india,
Ministry of Finance, Department of Revenue, New Delhi.
2. Director General of Income Tax (investigation), N.C.R.
Building, Statue Circle, Jaipur.
3. Director of Income Tax, (Invesfigation), N.C.R.Building, Statue
Circle, Jaipur. S _ :
......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

14. OA No.4]/20-10' with MA No.81/2010

Bhupendra Kumar s/o Shri Hanuman Sahai Mahawar, aged 25
years, r/o H.No.2750, Chowki Hajuri Topkhana, Kothi Koliyan,

. Patel bhawan, Jaipur, presently working as Computer Operator
Group D Casual Labour; in the office of the Commiissionher Income
Tax (Central Circle) N.C.R. Building, Il Floor, Statue Circle Jaipur.

S PN Applicant~
(By Advocate: Shri P.N. Jatti) '

- Versus -

1. Union of India, thro‘ugh the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi. '

g o



2. Director General of Income Tax (lnveshgohon) N. C R.
Building, Statue Clrcle Jaipur.

3. Director of Income Tax, (Inveshgcn‘lon) N.C. R Building, Statue -
Circle, lclpur : :

......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

15. OA No.42/2010

Mahendra S/o Kanhiya Lal, aged about 27 years, r/o Barodia Basti,
Behind Railway Dharamshala, Jaipur, presently working as Sweeper
Group D Casual Labour, in: the office of the Director Income Tax
(Central Information Branch),N.C.R. BUilding, Statue Circle Jaipur.

o . G e, Applicant
(By Advocate: Shri P.N. Jatti) : N

- Versus -

1. Union of lndlo fhrough the Secretary to the Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.

2, Director General of Income Tax (Investigation), N.C.R.
Building, Statue Circle, Jaipur.

3. Director of lncome Tox (Inveshgohon) N C R BUlldlng Sictue

Circle, Jaipur.
S N Respondents

(By Advocate:Shri R.B. Mdthur & Shri Amit Mathur)
o ST

16. OA No. 43/2010 with MA No. 82/2010

Mahendra Slngh Meeno S/o Sh chor Mcﬂ Meeno oged obouf 37
years, r/o Village Ramthala, Post Ncngol Rajawaton, presently -

working as Group D..in-the office of t,he Director General, Income™,
Tax (Investigation)-

Lo teiennse. Applicant - ‘
(By Advocate: Shri P.N. Jatti) '

‘ cir o

- Versus - | .
1. Union of India, through the Secretary to the Govt. of Indiq,
Ministry of Finance, Department of RevenUe,- New Delhi. .

2. Director General of, lncome Tc:x (Inveshgohon) N.C.R.
: @Jlldlng, Statue Clrcle Jolpur ;



%

3. Director of Income Tox Inveshgohon N. C R. Bunldlng Statue
Circle, Jaipur.

e Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

17. OA No.44/2010 with MA No.83/2010

Prahlad Kumar S/o Ratan Lal aged about 28 years, r/o Rly. Loco
Colony, presently working as Peon- Group D Casudl Labour, in the
office of the Chief Commissioner Income Tax (Central) N.C.R.
Building, Statue Circle Jaipur. ‘

- o Applicant-
(By Advocate: Shri P.N. Jatti)

- Versus -
1. Union of India, through the Secretary to the Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.
]
2. Director General of Income Tax (Investigation), N.C.R.
Building, Sfofue Circle, Jaipur.

3. Director of Income Tcx lnvehgoho‘w N. C R Bu:ldmg Stofue
Circle, Jaipur.

Respondents
(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
18. OA No0.45/2010

Narendra Verma §/o. Late Shri Pratap Narain aged about 23 years,
r/o 328, Kamla Nehru Nagar, Hasanpura:C, presently working as
Computer Operator, Group D Casual Labour, in the office of the
Income Tax Officer Banking, Cosh Tronscchon Tax (B.C.T.T.) N.C.R.
Building, Statue Clrcle qupur :

. oy e, Apphccnt
(By Advocate: Shri P.N. Jotti)

: Versus -
1. Union of India, fhrough fhe Secretary to fhe Govt. of Indiq,
Ministry of Finance, Deportmenf of Revenue New Delhi.

Director Genercl of lncome Tox(lnveshgchon) N.C.R. Bunldlng’
c:’rue Circle, Jolpur



3. Director of Income Tox Investigation, N. C.R.Building, Statue
Circle, Jaipur. ;

..... Respondents
(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

19. OA No.46/2010 with MA No.84/2010

Prakash Kumar S/o Shri- Ratan lal, cged about 27 years, r/o Rly.
~Colony Quir. No.136 Behind Rly. Station, presently working as

Sweeper, in the office of the Drawing Disbursing Officer (Central)
N.C.R. Building, Statue Circle Jaipur.

: e, Applicant

(By Advocate: Shri P.N. Jatti) . : o
: ‘ -
- Versus - -
1. Union of Indlo through the, Secrefcry to the Govt. of Indiq,
Ministry of chnce Deportmenf of Revenue New Delhi.
2. Director Generol of lncome Tox(lnveshgohon) N.C.R. Building,
Statue Circle, Jolpur : » : T
3. Director of Income Tcx Inveshgahon N C.R. Bqumg Stofue s
Circle, Jaipur. L , | : 1
' : ' e, Respondents

(By Advoc.cne:Shri R.B.Mathur & Shri Amit Mathr)‘ o

20. OA No.47/2010 with MA'Noi'.8—5'/2010

Dalip Singh Nofhowci S/o Hcm Slngh Ncihcwcf cged cbout 32
years, r/o D-8 Mohesh Nagcr Jolpur presem‘ly worklng ‘as Peon-
Group D Casual quour -in the; offlce of the Director of Income Tox
(Investigation) H. Q N C.R. BUIIdmg Sfofue Circle’ Jclpur

:: P L eneietens Applfa‘ccni.i,
(By Advocate: Shri P.N. Jatti) ' '
. - Versus--;' o
1. Union of India, through fhe Secrefcry fo the Govi of Indla

Ministry of Finance, Deportmeni of Revenue '‘New Delhi. -

2. Director Genercl of Income Tcx(lnveshgchon) N.C.R. Building.
Statue Circle, Jcnpur :

3. Dlrecfor of Income Tax Inveshgc’non N C R. BUIldlng Sfofue

Circle, qupur R T . Iy
% L o Respondﬁents»



(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

21. OA No.48 2010 -

Shimbhu Singh S/o Shri Bhanwar Singh aged about 27 years, r/o B-
118, J.P. Colony, Naya Khera, Ambabari, Jaipur, presently working
~as Peon- Group D Casual Labour, in the office of the Commissioner
Income Tax (Central) N.C.R. Building, Statue Circle Jaipur.

‘ eeeeennnn.. Applicant
(By Advocate: Shri P.N. Jatti) S
- i
- Versus - -
1. - Union of Indlo through the Secretary to Ihe Govt. of Indiq,
Ministry of Finance, DeporImenI of Revenue, New Delhi.

2. Director General of Income Tax(lnveshgcmon) N.C.R. Building,
Statue ClrcIe Jaipur.

3. DlrecIor of Income Tax, Inveshgohon N C.R. Bunldmg SIque
ClrcIe Jaipur.

| Respondents ’

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
22. OA No.49/2016 'wiIh'MA No.86 /2010

Arjun Lal Meena $S/o. Loxmmoroln Meeno oged about 31 years, r/o
Shyampura post Mohonpuro Bassi, Jonpur,.presem‘ly 'working as
Peon- Group D Casual Labour, in the office of the Assistant

Commissioner of Income Tox (CenIroI) N C R. BUIldIng Stque Clrcle
Jaipur. ‘ :

1

S : i L -' ERTTFI . Applicant.

(By Advocate: Shri P.N. Jatti) @ : PR o '
. - Versus <
1. Unlon of India, through: the Secretary to the GovI of Indlo
Ministry of Fmonce DeporImenI of Revenue New Delhi.
2.  Director Generol of Income Tox(lnveshgohon) N.C.R. Bunldlng,'
Statue Circle, Jolpur
3. Director of Income Tox Inveshgohon N. C R Bqudlng SIque )
CIrcIe Jaipur. . ;
T RespondenIs

!

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) -



23. OA No.50/2010 with MA No.87/2010

-Moti Singh S/o Shri Dudh Sing‘h, aged about 36 years, r/o Jawahr
Nagar, Kacchi Basti Tila, Jaipur; presently working as Peon- Group D
Casual Labour, in the office of the Commissioner Income Tax
(CenIroI Appeal) N.C.R. Building-Il, Statue Circle Jaipur.

R Applicant
(By Advocate: Shri P.N. Jatti)

- - Versus -
1. Union of Indiq, Ihrough the Secretary to the Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tox(lnveshgohon) N.C.R. Building.
Statue Circle, qupur , ] b

3. Director of Income Tox lnveshgohon N. C R BUIIdIng Statue
Circle, Jolpur

Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

24. OA No. 51/2010 Wn‘h MA No 88/2010

Pratap Singh Rcuowof S/o Shn Kculosh Chondro ROJoon -aged
about 28 years, r/o 28 Bheru - Nagar, Hatwara ,Road, Jolpur
presently working as Computor Operator Group D Casual Labour, in
the office of the Commissioner of Income Tox (Central) . N.C.R.
Building, Statue C|rcle JOIpUI’ : '

, R P e Appllicqnff _
(By Advocate: Shri P.N.uJatt) =~ . . o
‘ - Versus - - :
1. Union of Indig, through the Secretary to Ihe Govt. of indiq,
Mlnlstry of Finance, DeporImenI of Revenue, New Delhi.

2. Director GeneroI of Income Tox(lnveshgohon) N.C.R. Building,

Statue Circle, Jolpur - G .

3. Director of Income Tox Inveshgohon N C R Bu:ldlng SIque |
ClrcIe Jaipur. {

l Respondenfs
(By Advocate:Shri R.B.ﬂ Mofhu:’r: é(;Snr'i Amit Mothpr) .

25. OA N0.52/2010 with' MA No.89/2010



Ramphool Meena-S/o Shri Birdichand Meena aged about 32 years,
r/o Mohanpura Bassi, Jolpur presenﬂy working as Peon- Group D
Casual Labour, in the office of the’ Deputy Commissioner Income
Tax (Cenfrol) N.C.R. Bunldmg Sfofue Circle: qupur

: , | e, Applicant
(By Advocate: Shri P.N. Jatti) K

, : - — Versus -
1. Unlon of India, through the Secretary to the Govt. of india,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tox(lnveshgohon) N.C.R. Building,
Statue Circle, Jolpur : -

3. Director of lncome Tox Inveshgchon N. C R. BUlldlng Stofue
Circle, Jaipur.

'Respondenfs'
(By Advocate:Shri R.B. Mathur & Shri Amit Mdfhur)
26. OA No. 53/2010 Wlfh MA No. 90/2010

Naresh Kumar Gehlot S/o Shri Bobu Lal Gehlof oged about 32 years,
r/o A-4, Tata Nogor Sos'm Nagar,., Jaipur, presently working as Peon-
Group D Casual Labour, in the office of the- Deputy Commissioner
Income Tax (Investigation) ‘N.C.R. Building, Statue. Circle Jaipur.

............. Applicant
(By Advocate: Shri P.N. Jatti) '

- Versus -

1. Union of India, through the Secretary to the Govi of Indlo
Min‘isfry of Finance, Deportmenf of Revenue New Delhi.

2. Director General of lncome Tox(lnveshgohon) N.C.R. Building,
Statue Circle, Jaipur. ‘

3. Dlrec’ror of Income Tox Inveshgohon N C R. BU|Id|ng Stofue
Circle, Jaipur. :

, L .‘ T o ..... - Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) 1

27 OA No. 54/2010 with MA No. 9]/2010

Lqi/ R



14

Jitendra Kumar Sharma, S$/o Shri Shiv Kumar Sharma, aged about 24
years, r/o B-7 , Krishna Vihar Meena Wala, Sirsi Road, presently
working as Computer Operator Group D Casual Labour, in the office
of the Deputy Director (lnvesfigaﬁon)-lll -N.C.R. Building, Statue
Circle Jaipur. S |

e, Applicant
(By Advocate: Shri P.N. Jatti) - '

_ Versus -

1. Umon of Indiq, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Incbme Tcx(InVesﬁgoﬁon), N.C.R. Building,
Statue Circle, Jaipur. :

3. Director of Income Tcx lnveshgohon N C. R Building, Statue v
Circle, Jaipur. : '

......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

28. OA No.55/2010 with MA No.92/2010 : ‘
Ram Kishore Meena §/o Girdhri L:ovl Meena:qged about 23 'yeors-,»r/o
Village Kushclpurc,fpresenﬂy working as Peon- Group D Casual
Labour, in the office of the Deputy Director' of Income Tax
(Investigation) HQ, N.C.R. qulding,-Stotue Circle Jaipur.

: T Applicant

(By Advocate: Shri P.N, Jatti) ' N
A . - Versus - : CoA
1. Union of Indiaq, through the Secretary to the Govf of Ind|o &~

Ministry of Finance, Deporimeni of ,Revenu,e New Delhi.

‘

2. Director General of iIncome Tcx(lnveshgchon) N.C.R. Building,
Statue Circle, qupur ‘ 7 '

3. . Director of lncome Tcx Inveshgcmon N C R Buxldmg Sfotue
Circle, Jaipur.

e, Respondenfs

(By Advocate:Shri R.B. Mathur & Shri Amit N\qfhur)

29. OA No.56/2010
- ] . [ ' ~ . , .
Rajesh Gujrati S/0o, Shn Bhonwcr Lcl Gu;rch oged cbouf 22 yecrs r/o
H.No. 128 A, Yogya Shclc Ki Bawari, Purani Basti, Jclpur presem‘ly



.working as Sweeper Grbup D CGSUEJI Lobo-ur., in the office of the
Director of Income Tax (Inveshgchon) N.C.R. Building, Statue Circle
Jaipur. : , :

Sl eeeerienens Applicdn’(
(By Advocate: Shri P.N. Jatti)

‘ - Versus -
1. Union of Indiaq, through the Secretary to the Govt. of Indiaq,
Ministry of Finance, Deportm_enf of Revenue, New Delhi.

2. Director General of Income Tcx(lnveshgohon) N.C.R. Bunldmg
Statue Circle, Jaipur.

3. . Director of Income Tcx lnveshgohon N.C.R.Building,. Statue

Circle, Jaipur. .
e Resp‘ondenfs'

" (By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
30 OA No. 57/2010 Wlfh MA No. 93/20]0

Laxminarain Meena S/o Late Shrl Mohcn Dev Meena aged about 30
years, r/o Nahari Ka Naka_, qupur presently working as Peon-
Group D Casual Labour, in ihe office of the Deputy Commissioner
Income Tax (Central Circle-Il.) Jaipur.

.
T ..... Applicant
(By Advocate: Shri KP:.N.._,JoHi). T .

: - Versus -
1. Union of India, through the Secretary to the Govf of lndlo
Ministry of Finance, Depcrtment of. Revenue New Delhi.

2. Director Generql of Income Tox(lnveshgohon) N. O R. Building.
Statue Circle, qupur

'3. D|recfor of Income Tox lnveshgchon N C R. Burldlng Sfotue
Circle, Jaipur.

Vool
S

o R'espondenfs b

.y '

(By Advocate:Shri R'.B.. Mathur & Shri Amit Mathur)

31, OA No. 58/20]0 wn‘h MA. No 94/2010

Satish Kumar Ncgcr S/o Suresh Kumcxr Nogcr cged about 28yecrs
r/o 173, Chhipaon Ka Mohalla, V.P.P. Kala Dera, presently working -

as Computer Operator Group D Casual Labour, in the office of the. - |

*42(/.



Deputy Director lncome Tax (lnveshgohon -11) N.C.R. Building,
Sfofue Circle qupur . :

: T wee.... Applicant
(By Advocate: Shri P.N. Jatti) . - '

_ Versus - .
1. Union of India, through the'Secretary to the Govt. of Indiq,
Minigfry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tax(Investigation), N.C.R. Building,
Statue Circle, Jaipur.

3. Director of Income Tax, Inveshgohon N.C.R.Building, Statue
Circle, Jaipur.

......... Respondents (s

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

32. OA No.59/2010 with MA No.95/2010-

Radhey Shyam Meena S/o Lo’regh'rithonu Ram Meena,-aged.about
30 years, r/o A-383, Bai ji Ki Kothi, Jholcmo Doongn -Jaipur, presenﬂy
working as Peon- Group D Casual Labour in the office of the

Dispersing and Tax Recovery Office, . Commissioner Income Tox
(Central Circle) N C.R. Bunldlng Statue Clrcle Jaipur.

ot R Appllconi
(By Advocate: Shri P.N. Jatti)

- Versus - _
1. Union of Indlo through the Secretary to the Govt. of India,
Ministry of Finance, Deportment of Revenue, New Delhi.

2. Dlrecfor Generol of Income Tox(lnveshgcmon) N.C.R. Building,
Siotue Circle, Jolpur ‘

. t

3. Director of Income Tox Inveshgohon N C R Buuldmg Sfotue
Circle, Jaipur. L o ,'

F R R Respondents

(By Advocote Shri R.B. Mothur & Shri Amit: Mofhur)
33 OA No. 60/2010 WITh MA No. 96/2010

Vikas Mahur S/o Shrl Muron Lol Mohur oged obouf 23 years, r/o Rishi
Galav Nagar, HNo 402 Sireef No. 6,. Jolpur presenﬂy working as
Peon- Group D Cosuol Labour, in fhe ‘office of the Addmonol
wplrecfor oflncome Tox (lnveshgohon)H Q qupur

e Lo

R SR, Applicant =



(By Advocate: Shri P.N. Jatti)

. - Versus -
1. Union of Indiaq, ’rhrough the Secretary io the Govt. of lndlo
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tox(lnveshgchon) N.C.R. Building,
Statue Circle, Jaipur. 1

3. Director of Income Tax, [nvestigation, N.C.R.Building, Statue
Circle, Jaipur. .

R Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

- 34. OA No. 62/2010 with MA No. 97/2010

Amit Sharma §/o Prem Prckcsh Shcrmo cged obouf 23 years, r/o A-
27 Sen Colony, Power House: Road, Bani Park, Jaipur, presently
working as Computor Operator Group D Casual Labour, in the office
of the Deputy Commissioner of Income Tax (Central Circle-ll.)
N.C.R. Building, Statue Circle Jaipur.

o ...... . Applicant
(By Advocate: Shri P.N. Jatti) L
. ' :— Versus. -
1. Union of India, through the Secretary to the Govi. of India,
Ministry of Finance, Deporimeni of Revenve, New Delhi.
2. Director Genercl of !ncome Tox(lnveshgchon) N.C.R. Building,
Statue Circle, Jaipur. :
3. . Dlrecfor of Income Tcx Inveshgchon N C R. BUIIdmg S’ro’rue
Circle, Jaipur. ’ ' R
L Respondenis

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

35. OA No.63/2010

Verendra Kumar S/o Rambabu Lol cged about 29 years, r/o- 2/18
Malvia Nagar, Jaipur, presently workmg as Compuier Operator
Group D, in the office of the Director of lnc:ome Tax (C.1.B.) N.C.R.
Building, Statue Ctrcle Jaipur. L T T

: N Applicant
(By Advocate: ShriP.N. Jatti) i | E . e
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- Versus -
1. Union of india, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi,

2. Director General of Income Tox(lr;vestigation), N.C.R. Building,
Statue Circle, Jaipur.

3. Director of Income Tax, C.I.B. (Investigation), N.C.R.Building,
Statue Circle, Jaipur.

......... Respondents
(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
s : |

36. OANo0.64/2010 & N i

* Trilok Singh S/o Late Shri Hanuman Singh aged about 39. years. 1/0 (
182, Janta Nagar, Rakdi Sodala, Jaipur, presently working as

Peon/Driver - Group D Casual Labour, in the office of the Director of

Income Tax (Investigation) N.C.R. Building, Statue Circle Jaipur. - .

' e, Applicant
(By Advocate: Shii P.N. Jatti) - R
| . - Versus -} -
1. Union of India, through the Secretary to the Govt. Qf Indlc

Ministry of Finance, Department of Revenue New Delhi.

2. Director General of Income Tc:x(lnveshgchon) N.C.R. Bu:ldmg
S’rcfue Circle, qupur }

3. Director of Income Tax, Inveshgchon N. C R BUIIdmg Sictue
Circle, Jaipur. :

..... iRespohdenfs' O
- , o ' .

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

37. OA No. 65/20]0 with MA No. 98/2010

e ! , R
Laxman Singh S/o. Shn Pooranmal cged about 30 yecrs r/o Plof No o
94, Green Town, Talent Pubhc School; Dadi Ka Phatak, Jhotwara -
presently working as Peont Group D Casuol Labour in. ’rhe ofﬁce of
the Recovery and. quwmg and Dlspersmg Officer, Income - Tax
(Central Circle- II) N C.R. BU|Id|ng, S’raiue Circle JCleUI‘ .

o R Apphccnt
@ Advocate: Shri:P.N. Jatti):: S

'~ Versus -



-

1. Union of Indiq, fhroughfhe Secretcry to the Govt. oflndlc B -
Mmrsiry of Finance, Depcrtment of Revenue, New Delhr o ‘

. 2. Director General of Income Tcx(lnveshgahon) N.C. R Burldmg
Statue Circle, Jorpur S

3. Director of Income Tcx lnveshgahon N.C.R.Building, Stciue :
Circle, Jaipur. - B

R R_espondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mdthur)

' 38.0A No.66/2010 with MA No.99/2010

Brij Kishor S/o Shri Madan lal cged:_cbou_t 34 years; r/o Vivek Vihar
Colony , new Sanganer Road Sodala , Jaipur, .presently working-as
Peon- Group D Casual Labour, in the office of the Deputy

Commissioner Income Tax (Central Circle -lkll) N.C.R. Burldlng
Statue Circle JCleUf P ‘

C Applicqnt
" (By Advocate: Shri P.N. Jatti) -
_ Versus - :
1. Union of Indiq, through the Secretary to the Govt. of Indrc
Ministry of Finance, Depcrtment of Revenue New Delhi.
2.  Director Genercl of lncome Tcx(lnveshgchon) N. C R. Burldlng
Statue Circle, Jorpur
3. Drrecfor of Income Tc:x lnveshgohon N.C.R. Bundrng Stofue
Circle, Jaipur. .
ceeeeein Respondem‘s

(By Advocate:Shri R.B. Mathur & th;ri Amiif»vMaihur)
39. OA No.67/2o"‘ro’wi‘rh MAZNo'f73/2d'1?o

Lubheshwar leorr S/o Prem Prckcs lecn cged abouf 28 yecrs r/o
A-49, Shanker Vlhcr Murlrpurc presenﬂy worklng as Computer:
Operator Group D, in the offlce of the Director of Income Tax (C.I.B.)
N.C.R. Building, Stctu.e,Clrc,Ie.J:crp:ur ' o

: o e _.....,Appliconf_:; ,
(By Advocate: Shri P.N. Jatti). wo L
', - Versus --;; B -
1. Union of Indrc through the Secretary to the Govi of Indro
(%A/Almstry of Flncnce Depcrtmenf of Revenue New Delhr

/




2. Director Generol oflncome Tox(lnveshgohon) N. CR Building,
Statue Circle, Jaipur. 3 R : 1

~

3. Director of Income Tox C. I B: (CenIroI Informohon Bronch)
'N.C.R.Building, Statue Circle, Jolpur

.; ........ RespondenIs

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

40. OA No.106/2010

Vinod Kumar Solanki-s/o Shri Desh Raj Solanki, r/o-H.No.1980, Bilala
Bhawan, Haldion Ka Rasta, Johri Bazar, Jaipur presently working on
the post of Peon Group-D in the office of Director of Income. Tax
(Central Information Branch), NCR Building, Statue Circle, Jaipur. 'u

(By Advocate: Shri P.N. Jatti)

-+ Versus -
1. Union of India, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tax(Investigation), N.C.R. Building,
Statue Circle, Jaipur.’

3. Director of Income Tox C 1.B. (CenIrcI Informchon Bronch)
N. C R.Building, Stctue CIrcIe JCIIpUI’ ‘

RespondenIs

(By Advocate:Shri R B MoIhur & Shn Amn‘ Mcthur)

,g\

41. OA No 114/2010 S

Ram Noroyon s/o- Shri. ChG]U Rom r/o V.Sumel .Keshav. Midya’
Peeth, Jaipur, .presently workmg as --Peon Group- D Casual
Labour in the O/o the Director of Income Tax (Inveshgohon)
NCR BUIIdlng SIcIue Clrcle qupur S -

et e

.. Applicant
(By Advocate: Shri'P:N.Jatti).

Versus : U T

1. Union of Indlo Ihrough Ihe SecreIory ‘toithe Govt. of Indlo
Ministry of Flnonce Depcrfmenf of Revenue New Delhi. o

Director of Income Tcx (Inveshgohon) NCR BUIIdIng Sfo'rue
lrcIe Jaipur e R - ST

{

. 2
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3. Director of Income Tax, Investigation, NCR Building; Statue
Circle, Jaipur. : ' O :

5 .. Respondents

(By Advocate: Shri R.B.Mathur along with Shri Amit Mathur)

ORDER (ORAL)

By this common order, | propose to dispose of these OAs as

common question of facts and law is involved.

2. Briefly stated, fo;ts of 1hg case are that the applicants are
working on daily wage basis in the responden’r department and
some of them have worked with the dépcrfment for f:hé last 10
Yecrs. The g(ri_evchce of f_‘h.e,c:pplic'tdnts is thdt"fhe resbondents hove»v
taken a decision to award a cohfrocf for the p'eriod 1.2.2010 to
31.7.2010 in respelc':i- of ihé wor‘k-which‘wcs undertaken frdrh fh.e'm,
as can be seen frlc-arrim AnnA/2 o’né ~p‘r'cy'er is made thof direction

may be given to the respondents to continue to engage the

- applicants as work s available with the d'e.p'qr’fme:nt., and

respondents moype resi\roinedﬁ to _’engogie fresh casual labours for
the work done by ihe cpp_l_icqr}ts.: T:_he opplic‘cnfs' have olsq proye@
for quc‘shing the letter Ann.A/2 wh?reby the work which _qu being
performed by the sqppliégnts is. beingl executeq fhro'ugh"the' ‘
contractor. it may bé's,tctgd thj \cjiuring ’rhe'pend_encypf:jthzef_ OA
the applicants have also moy)e:c! ,c;n.qpplliccﬁon fqr cmendmenf
fhefeby taking additional 'p'l».eq__fbof the:; cppilicq‘nts o_reflworll(iqg

against the vacant post of Group-D and ogv"\'jgin(i,r[ngv 'the;"sery_ic,gp\f

" contractor, the whole 'I‘ife; {of,fhe:cpplitcnfs' wi!l.vbe‘!'ru':ine,ld d,nd,if;i,s .

further stated that the applicants are not wiling to join service of the

“, ’



contractor. It has q!so be;e};n :c\}:e'rrei(iizihczt:in~r§specf of the applicants
who have rendered‘. mofr.elthcgﬁn 10‘ yéeérs of -:s;er:vic'e, the réspondénfs:
may be directed fo -r;eg';ul'cr;l‘zé fhe.iré:}serl'viiée’s by giviﬁg relaxation in
age and further payment of wdges w.e.f, If‘iebruory, 2010 onwards be
made to the opplicon'ts. Ilj
3. Notice oflt.hese applications were!:,given to the réspondenfs.
The facts, as stated obovc;,-h'dve not bee:r) dispufed except the fact
| that the applicants are working r]’of qgvc!insf qr_\yl soncﬁqned Qost,
The respondents have sfqted”fhof fhe‘opéliconfs were engogeq on
daily wage basis in:ie.rmi‘ﬁ‘enﬂy as casual z]gbaur and _pgy‘mle.njagr‘e
being made to thgm' on dcily;wcgjye bc%s_is., The responde}qf_sih{_avg

also placed reliance ppdn the decision of the Apex Court in the

case of State of Karnataka vs. Uma Devi (3), (2006).4 SCC ] to state

that service of the applicants  which :’\A:I_‘/ds__on.,qoilx wage basis
R oo :
cannot be regullo(ize'd., Itis 'sfqtc_—;-‘d.fh_qfi 'ipcirlym‘e'nf i_s'.n_ei}her'“‘,b'_e.i‘ng
mcde under the ‘higgd.;‘s.qlfclr:y' l“anr Under the ,hec;;d.“,se’rvjce‘ but
under the head ‘;rr;i‘scellqneo‘p's, _ofﬁcle gxpe:nsgs'."T:he, frespon:denf's
have also stated that thé office ?f fhie;:;l?IT; (lnv.')_ Jaipur, DIT (CIB),
Jaipur and CIT (Cwe-,nitrq_l), ,J,:c'ipu_r! :h:g-\:/? ’med to f‘:oll‘pwh th:e_-{!ccliid down
policy enuncicted;; by the A/\;inistrylpf. Persoltn‘nel! etc., G,ngrnmér}?:: of
India as c:ommuni%:at;e‘.jd byseverolOMs and 'i’r:qu_ -p‘Ju..rsuqnf‘,fo such

policy decision thc;xi_: the cé__nfrq_ct_vg_qs.en'rer;ed;int‘__owwifh .the.ic;i“en_ﬁ“ﬁed

parties. The respondents have plcged ,Qn,[écé(d a :cvopie_s of the OM

‘ 5y , 4 o
dated 23.11.2005, .OM. dated 7! June, 1988 and subsequent

memorandum of the year ]‘_9.9‘_3;‘0[1d of Q’,h; June, 2002 as Ann.R1'to

R4. The respondents have also ;.p_lc;;ed, pn record a copy. Qf__ﬂ'}:e

N S T2 T SRS R BT R



q, .

memorandum of éov’r. ,of In_,dio, Ministry 6f Finance dated. 4"‘/1:0"‘_

Dec. 2008 (Ann.R/5) to demonstrate’ that there was continuous

aeliberofions at ’rhe-ﬂE hiéhesf level to o,'u\‘source the contingent work
and it was pursuant to such policy'decfsion that the c'ontrocf wdas
entered into and it woé considered expedient to engﬁge casudal
labours ’rhrough a service provider or c:orﬂr'ocior at Jaipur office of
respondent No. 2 and 3 which is fhé practice beinAg fc;llowed in the
offices of the lncome'T_dx_ Department, ANew Qelhi. The respondents-
have further stated that as on d‘ct.e there gré no sanctioned vacant
post in the cadre of Peon, Driver, Gardener, Sweeper.in the DGIT
(Inv.) Region, DIT (Inv.), qupﬁr,EQth.(Cl_B), Jéieur.qu Cl_T (C_enfrcl) qn:d'
énly two vacancies q:r_e_:exisﬁ:qg.j: in ‘Th:e' .;qdr‘e ,gf Peon 'cn"d r}o
vdconcy is cvciloblg in the c.q(dre_o.‘f D_rliye:r,cnd Sweeper qnd :there

has never been any sanctioned post of Computer Operator in ih_lge

Income Tax Department. The responden}s‘h!c:.we also ‘stated that

none of the applicants fulfill jh_e"reqqiremen_t'ofjo Qecrs{ service

- which has to be reckoned from the date when the judgment was -

rendered by the. Apex. Court:.on .10% April, :2,0‘_06, as. such, , tvh?vir
service cannot b.exregul,dri:zed. The respondents lhcv,elzc:ls‘o taken
preliminary objection _regf_orvdin:.g‘ :mcjzin_tcinqbility. ~of  OAs, c:SJ' '

dccording to the respondents, this is not a service matter _cm‘d this -

B Tribuﬁol has got no jur_‘i.sdi'ction to _(l—:fnterigin the OAs. . '

4. | have heard thé I_e,crﬁed_cou_ns_'el for the parties and go]r]i_ev
through the material placed onrecord. .

5. The question.which requires my éonsiderof’ion;is whether o

. direction can be given to ti}efréspondehis to continue to engage -

¢
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the applicants as 'cosuol Idbour/doily wager even if the respondents

hdve entered into a confrdct wrfh the confrocfor for a period w. ef

W February, 2010 to 31st July 2010 ond also that the daily wagers
who have completed 10 years of service, Ifheir services shall be
regularized. According to r_ne, fhev: matter on this point is no longer
res-inftegra and the -same stand concluded by the decision
rendered by the Division Bench or this Tribunal in OA No.440/2008,

Ram Lal Bhati vs. Union of Indid crnd dno'rher connected mot'rer

decrded on 11.11 2009 where olmosf |denhcol rssued wos rnvolved

At this stage, it will be useful to quofd para 3 to 5 of the Judgmen’f

which thus reods.-ﬂ )

R TR In the reply, fhe respondents have stated that in
view of the Mrnlstry letter  dated 10.3.2004 opporntmenf of
Casual Labour/Daily deer is totally bonned and work. of
house keeprng/conhngency work is being got done' fhrough
contractor w.e.f. 1.1.2005. ,Th.erefore services of part:time
Casual Workers weré dis-engaged ‘and” now all" the
contingency work is done through contractor-w.e.f. 1.1,2005.
The respondents have also relied upon’ the Judgmenf of the
Andhro Pradesh High Court in the case of 1.Vijay Raj and ors.

The Chairman Central Board of: Customs_and- Central
Excrse New, Delhi, Writ Petition No. 14715 of 2005 and other
connected matters decrded on 3.6 2008 (Ann R/3) pertornrng
to the same department whereby the decision rendered by
the Hyderabad Bench of the Tribunal was set-aside“by which
the Tribunal olthough has . declined fhe relief as prayed for by

" the opplrconfs in.the OA by holdrng that opphconts engoged ,

by the respondenfs were continuing for. a long. perrod should
not be dis-engaged by freshers even through contractor and
on lifting of the ban on the engogement of Cosuol Lobourers
and on availability of funds the respondents shall consrder
cases of the’ opplrconfs for the purpose of regulorrzcmon af
service, if necessory by formulohng a scheme for the sord
purpose. i :

v 4, As con be seen from ’rhe ]udgmem rendered by fhe
Hon'ble Hrgh Cour'r the, case of: regulorrzofron of Cdsucﬂ
Labourer was' nof pressed by the Ieorned counsel rn View of
the mondofe of fhe Conshfuhon Bench decrsron in fhe rc:c:se of
State of Kornotokd VS.- Umo Devi (3),-2006 (4) SCC 1 However
submission wos mode thdt deportn'!rem‘ hod devrsed a new




scheme to dlS enhﬂe ihe cosuol workers for cldlmmg
regularization of their: servrces as the mode of engaging their,

service through medium of contractor and direction given. by :
the Tribunal does not call for:interference; the Hon'ble Hrgh‘_ S
Court in ‘operative porhon has mode the followmg"-

observations:- »
“In view of the Conshfuhon Bench Judgmen’r of the Apex Court
in Uma Devi (3), it is- noi for Courts/Tribunals to issue a
mandamus or direction for regularization of the services of
casual labouers. We may not be understood to have stated
that the Government, even if it chooses to do so should not
frame a scheme for regularizing the services of such casual
labourers. All that we have held is that Courts/Tribunals ought
not to issue a mandamus or direction in this regard. IF the
employer in his wisdom chooses. to frame a scheme of
regulonzohon it is olwoys open for him to do. so. The Central
Administrative Tribunal erred in dlrechnq that the services of
the casual labourers .be continued and that they should not
be d|senqc1ged even ihrouqh contractors. No such direction
could have been gronfed in view of the judgment of the Apex
Court in Steel Autharity, of India Ltd. Whether the department -

had a valid licence’ under the Act, whefher the engogement o

of contractor is a mere comoufloge whethert the provision of.
Contract Labour (Regulohon and Abolmon) Act, 1970 had .
been violated in engaging the. serwce of rhe ccsuol Iobourers
through the conrrocfors are. oll mof’rers WhICh are requrred to-
be adjudicated on the bGSIS of ewdence and not: for the
Central Admlnlsfrdhve Tnbundl to hdve de?ermlned ;

We consrder it oppropnote fo sef osrde the order of fhei
Central Admmlsfrohve Tnbundl Iedvrng ti open to- fhe casual
labourers concerned 1‘0 dvoll such ofher remedles as-are
available to- them in:law” fo oglfdfe fherr grrevonce ‘wnh’
regards engdgemenf of fherr services fhrough the controctors '
for work in Commlssonero’res whrch occordlng to 'rhem dre
permanent ond perennldl in nd’rure R m.,‘

Accordlngly the Judgment of fhe Trrbunol hos been sef osrde

5. In vrew of fhe fmdmgs recorded by fhe Andhro Prodesh
High Coun‘ in the cose of TVudy RCIJ (suprd) as reproduced.,
above, whrch redsonlng is squorely dpphcoble in the focis
and crrcumstonces of fhls case,it'is not permissible for usito
issue mdndomus to- fhe respondenfs drrechng them - fhot '
services of the oppllconfs be conhnued ond they should not
be dis- engoged even; fhough ’rhe deporfment hos token .
decision to execute fhe work fhrough controctor whetherf
'such decrsron is ccmouﬂcge or ‘not”

itis dlwoys open’ for the |

dpplrconfs fo dvorl .such other remedy cs are: Qvullqble to‘ R

them in ldw io oglfdfﬂ

2.

jfherr gnevonces wrth regord fo"
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engagement of services through contractor for work of
Commissionerate.” . : -

5. In view of the findinés recéordéd by fh:is ﬂibuncl in the case of
Ram Lal Bhati, osL repro:duced’-obo've, it is' ncﬁ permissible for this
Tribpnol to issue mandamus to the respondents directing them that
services of the applicants be continued and they should not be dis-

engaged even if the department has taken a decision to execute

the work through contractor. Whether such' decision is camouflage

or not, it is always open.'fyo'r fhe'obplicofnfs“f‘o avail such other

)
B

remedy as is available to-them in law to agitate their grievances

with regard to engcgeménf of services through contractor for Twork'

- of the department.

6. So far as grievgnpe of fho§e applicants who have qqmple{fed
10 years of service gﬁs casual llqbo,ujcr cnd_inis_ome cases eve,n,,fhé
motlfer wcs. taken by the department for regzbl_qrizing.fheir'sevryicfes,
- no positive direction ccn be given on fhi; qupecj save ong except
that such 'of_fhe cppliclcnfs who ,c_:la{irh‘tht they have put in; 10 years

or more years of service as casual labour in the department and
T -

-1

their cases are covered by ihe policy decision so taken by the

re'spbndents for the purpbsé vo_'f regularizing their service, it will be |

open for such oppficonfs to make individual :rep{r;esen;toticénﬂ to thg
authorities. In cqse;such,représent{cﬂ_ontis mc.de. by the cppllconis
within a period o.f_o;_lne mon‘i:h' from today, fhg ‘cpp‘rqériqte ‘gpt_thgrif;y.
sholi entertain fhe :;;Gm.e qﬁdﬁp{os’s 'speg'kingl.;,!or?ci' fvlre,o'§on:<:ed’ order
- within a period- o,f._»3_ monfhs ,frioA_m'}‘fhe c_jgfe :.Q_f! ,re.c.f'éip,t. of such

representation.

, .
AT

£
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7. Further, with:_regord 16 ihé con’renfioén of fhe applicants that
even though they hove_'worke_d \%Ni;fh}fhe corzjtrc;c'r:or and no payment
Hds been made fjo fher;m?till dadte, the ‘lécrhéd céunsel for the:
resbondem‘s has, cafégoricdlly stated that the déportment has
made payment of wages in respect of the applicants to the
contractor. It is further sfoféd that only 5 applicants have received
such payment and other applicants have not received the payment
‘qnd in ccs.e‘fhey presele‘r;\_f' fhe'mvselves, bef:o,rejv’rhel contractor, su_ch“
payment can be made‘l;a,y_ the c‘anrcc’ro_r.‘c:s ,mo‘n',ey stands already
deposited by the depqufment :in_resp.e(;:t: ‘:’o“f‘wc_g_es of gll the’
applicants. In view:of fh_:is categorical s(iqtemen'r ?mode by the
learned counsel f\or'ﬁ ’rhe ':res;')gnd_e'nis, "._thcf,e:_ contention  of the .
applicants that fh.e,yv.dg_‘es for fhe vs;ork done by thém during the
operation of the "c,on’r.rgcf-.’pe:rio_d h.csl'no.t been made to them,
cannot be accepted. In any.case, if no wages .i§ rec_ejveq "bylany of
the oppliccnf,v it will be oéen.fgr_}hie qpplicqnfs.iQ move o;ppfoprioie.
application | befor.e .’rhis?_: T'ribu_ncl,.,whic.h :vx__/ill _bé considered .qnd
appropriate order will be poss;ed.\_.t;1 ;

8. Eefore pcrﬁngv:wifh t:he,’mqt')‘erf.it fnoy‘ib:e opseryed that as per

the stand taken _by.: _ihé :r;es‘pon‘gépts,. the c“onif_rcc't, has lbec‘:on}e '

effective w.e.f. 1.2.:2;9i0‘.qrjd;‘,no_..g:‘lr'ievcnc:_!e.'ihc‘g,_b‘ee?_n_,mgde b?elf.o_r,e
this Tribunal that o_py:'o'f'. thejqpp!ligcéi:hoé _been _djs'-e'n_goged byfhe

contractor or the :c.orljg‘tro.c'f;'r' is bgyiﬁngllle‘sfs wages Ithon being Rcudio

fhem'immedictely;befo‘r_:e cqrtlj_m._en.cl,emenii of_thé—:‘ cqnjroct. T?h‘ps,fg‘hfl-;'-

applicants hcve.'n_ot‘. be;en_p:uj to any disddvcnfcgeous position as

yet except that in‘s_fefgd pfftc:il::dnvg".__work from the applicants by the

ot
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~department, the same - is beipg taken by, the department through.

contract service. As olrgcd.y nbﬁc.%ed é:bové, ~whether such a
contract could have been;exeéutéd of the dep_cr*ment had a valid
licence and wHefher the engcgemerﬂ. of contractiis mere
camouflage .or whether prévision; of Contract Labour (Regulcn‘i_on
and Abolition) Act, 1970 has been violated in engcging the services
of the casual labour through the colntroctor are the mcﬂgrs which
are to be agitated befbre the o’pp(:opricte‘ forum and not befor_e'fhtifs
Tribunal as held by the Hon'ble Hig‘ih Court of A_ndhrp Prcdesh in Writ
| Petiﬁoﬁ No.14715 pf_ 2_0:0_5, decided!_c_)vn 3.6.2008 re_l‘ev‘vdnt porﬁoﬁ Qf
‘which has been reproduced in the!_-ie,quier part of this judgment.
8. With these observations, fh;e; :OA;s dr',el~:dispose‘d Q.f.,W.”h‘: go
order as to costs. .lnAview‘ of.fhe,or.dgr pqssé{:i fip the OAs, no _o:rdte’{:;is

e

required to be pqssed,__i_n_,N‘\isc. .‘Applilc:_cti'o,n,s, which shall siqlr]d

disposed of accordingly.,
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" (M.LCHAUHAN) |

. Judl.Member

R/

'-“raM.'dm‘i‘msuaLive ]
Suibor Benoh, 1A1PUR

'
v



