IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. JAIPUR BENCH o !

Lol

- J{:;i;fpu:r,j'th'isffh‘e 1sf1’day’-‘6fil§pr§|, 2010

 OAN0.171/2010
CORAM' |

HON BI.E MR. M.L. CHAUHAN MEMBER (JUDL )
HON'’ BLE MR B L KHATRI MEMBER (ADMV )

S.K. Nogarwal oged 39 yedrs

s/o ShriR.D. Nagorwal '

r/o-51, Sitaram Colony, -

Ramnagar, Sodala,

Jaipur, presently working.as .

Dy. CE/Construction/Design/Jaipur,

HQ Office, North- Western Railway.

U SHE— .. Applicant
(Applicant present In'pjer"soh), S

... Versus

The General Mcmager Noth Wes’rern Railway HQ

Offlce Hdscmpurc: Rocd qupur
Lo R . Responden’r

(BY Advoéc’rei )

. ORDER(ORAL)
| The':ig_riezvdhc;e of ’rhe d;ﬁ)pIic.onI‘ in this case is

régqr_‘:ding? order d'qfed} ]Q.S,ZOO?-;,whereby the respondents‘.

W\'/z A



hdve oppomred ’rhe Enqurry Offrcer dnd dno’rher order

‘ ‘

' .dd’red 19 2 2010 (Ann A/2) whereby ’rhe wrl’r’ren s’rdremeni‘
of defenoe submlh‘ed by r‘he dppllcan’r pursuom‘ to rhe
‘ memorandum SF 5 ddred 6.4, 2009 wcrs conmdered by rhe
DISCIlenGry Auihon’ry ond he was drrecfed fo dppeor
before ’rhe Enqurry Offlcer The dpphccm‘rL has filed this OA
’rhereby proylng for ’rhe followrng rellefs .

FIn view of i'he fdc’rs ond grounds narrated

hereinabove it is humbly prdyed that this Hon’ble

; }Trlbundl may very grocrously be pledsed to allow this

- .Orlgmal dppllccrhon call for entire record relating to
. the case crnd grorn‘ r‘he followrng rellef- o

;(?) Pcrss order to. call for a!l records of r‘he
- drscrplrndry proceedrngs Under memorondum.
_No E 174/V/DAR/Engg /09/3 dcr’red 06.04. 2009

(2) set dsrde the. lmpugned order dated 10. 08, 2009.

L (3) :"Ser‘ crsrde r‘he rrnpugned order dcrred 19 02 2010
(_45::35;D|recf rhe Respondenr No] i’o poss reosoned

‘ and speoklng order on the wrrﬂen srofemenr of'
PR defence wri[’hln a specrfled perrod as’ moy be‘ '
AU fryed by rhls Hon'ble Crourr e :

- (5) - Any oiher re!ref os deemed fn‘ by fhrs Hon ble_
o Courr Under rhe fdc’rs crnd crrcums’rqnces of fhe .

o };cose S R
(6) ﬂi;’tg\w.qrdicqs{si in favour of the Applicant.”

s;f_are“d *racré; csf; ffv-'fhe;i"cd's.éffore'f rfhd-‘r_ Viﬁdé

2. -Brrreflyi’
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|ssued dgalns’rfhe apphcan’r Thechqrges qgalns’r 1he
&Epliéqfnf wos that h,ne.'g-of id;ibiieid éhd‘reminéd' the
rai‘lzw:cxf:y;acv%cizloimh:d;defiien for the period w.e.f. 8.6.2006 fo
'244.9.25003 ,vyhné- his wife was ;clreddy' in occupation of the
Gevefnfﬁehf_'a.éc'commodci‘.ieri: d}r fhesa’_me s’rcn‘ien allotted
during "f.fhe ':.said | |':I>efiod}.' Thus,. ac-:eo.rding: to the
re,_spo_ndlfehffs, ih.e: E-c:pp.!i;c‘clm‘ by;,'lsuppressling the fc?é’r fhaiihe
qu iré'u occﬁpefipn of jwo (;;,pve:rnme;n'r gaceolrﬁmodgﬁo,ns,
at fhe samesfdﬁbn 'i’.e. at Aijrlner';hojs EIso recei\/ed- undue
payment of HRA at ’rhe raie of Rs 2700/ eer mon’rh for ’rhe
monih of Apnl and qu 2006 ond ’rhus has vaolated the
prq\/lsjlons ,.of_Ceniral Governm_enf "Ser]vlee R,U:!e 3_17 B4
cmd: : ?.p_ord 1706 (q)(l)(e) of . fh:‘:ef.‘,- mam' Rcilway |
EJ’rclbllshr'njc;-:‘n‘rL Code. The scud chcxlrgesl Were requlred to be
proveq_ on i‘he ,beeis ef_ 14 doc.Qn.jenféi ,WhiSZ.h: f:i,q've‘b_e'er)
mienfined in Al accompanied with the chargemem.

The,dpgﬁlieb_nf qus 'direc:’red to s,ubmif-his wfitfen def_enée

r ‘{,-

W|’rh|n o perlod of 10 ddys Focts remuln ihcﬁ i'he app!uccmi‘ |

: . . i
dld, no’r subml’r -any wnﬂ'en defence W|’rh|n the shpulofed
perlod However Vlde Ie’r’rer da’red 27 4 2009 (Ann A/4) fhe'

appllcan’r reques’red H1e General Mcmciger for supply of

1he.‘.d,.0cumem‘s_ r,qnd JhC’lUSlQn; -of_ prc})secui‘_lon, wﬁnesses.
cogt [ P e L .‘ v
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Perbsl:il of fhls document reveals that the ‘dpplrcdnr has
made pclrssm;g. reference regczxrdrng suraply of documem‘s
as rrreﬁhen:e’cr .m; AnnIII ibur from rhe | ’renor of this
documen‘r i;r :is evider'ri‘ rﬁar 1he apblrcdnt :WGS qUesironrhg
the cru’rho’rir‘y.%of the General Mdndger ro explain how the
crpp.licdn‘r has violq‘red the aforesoid prov-i'sions and also fo
rrrckeray_gila!;plte cddiﬁohql d?ecvume;n.rs which may or may
not form bcrsjiis"_fer_ issiuing the vc-h.orge;sheer“ agairr;s',tlﬂje
‘dpplijcj::dn’r;. lSirj;ce_,fheapp.licc;nlf drd not sgbmi_’t his wn’r’ren
deferrice:;wir‘:hjin the ririne pr-e,,é.crli.bed,_,{’r.h;e\r En;.q,L;Jir;y Offrcer
wd_s: éppgiﬁre@.yrqg I;e;‘i’r,er da’rre;cii 1Q:.8.2Q091_.‘(A‘n“n.;A-:/1) cf’rer :
a i,ap,sé, ,,a;qboor :s;g.fmon-rjh;. rri is further stated that
pursucmi to hls reques'r ceriam addlhonal documenrs were
.supplred vrde Ieﬂer dared 29 12 2009 (Ann A/6) However
Vlde crnorher Ie’r’rer ddied 7.1. 2010 (Ann A/7) ’rhe appllconr |
reqrresred _f‘.or;on;e weeks ‘mere irme_fer-submrssron,:o.f
writre’n ls'qu’reir_rren}f ef d‘eéfence by:cer':rd‘onin'g'j the delay. The -
qppllcam‘ hiOWe\_/:'er,‘s'u;bmi’r’re‘d‘_hisiv.v'r'i;.‘i’reﬁ‘gdeferrc,je'cfir‘;rd,r;he% |

sdrrre wce c‘ensidered dr'rd rc.ej‘e.c'rer;ij .'vide imbugned order '

Ann. A/2 dcr‘ed 19. 2 ?0!10 cmd ’rhe applrcan’r was drrecred
.’ro pcrhapa’re in- rhe enqurry proceedmgs h‘ may be si‘ared -

’rhar:‘b,elfqre' rej;ec_’rlng :r‘he, reqqes’r Q_f ,’rhe. app,lr_c;qn"r_. Vrde |



order -do’red 19 2. 2010 'fhe | opolr;cAdnr | wos crlsvo‘ grven
pe.rsonql hedrlng.; As: Ico:n bige;j‘sje;e'r:.rf fro‘m _’rhe‘ .:"c:o:n'renhon
rolsed in the OA’rhecoseof'rhe op‘pli&'aﬁr is rhérsinée he
was not sooplied ’fhedocum'e:n’rs;which 'h.e:hos crsked for,
as Is.luch‘Y, he could nof prepore'nis}. def.enc_els;’rd’remeni' and
it v'v.vos ‘not 'permissible for the Disci_p’lindry Authority to
opporn‘i‘ the Enqurry Offrcer Ir ie furrher fsubmiﬁed ’rhd’r
| when subsequenﬂy oddrhonol doculmen’rs vr/ere supplred
and 'oraplic,on’r ;ubmitred def-e‘nce _;sro’,re_mi;enr;,;fhe same
wos rejecfed by lpossin‘g non-speoki_n_,Q order w_hereqs ’rhe
Dieoiplirrory Authority \{VCI_S rie.qui,redii'o”pqss- spedking and
reo,so_ned order.; For i’hoi purpose,v ihe opp,lico,nf h,dsolso
ploced rehonce on. the offrce order No 51/9/03 dored 15”‘
Sep:’rem’k;)i,er 2003 (Ann A/8) whrch are i’he rnsfruc‘nons
lssued by fr,he., Goyr‘ of . I,ndr_o Cenirol | Vrgrldnce
Commlssron "-}fo all, rrée‘ N\in:is’r'rie:s olndj Depdrfm‘enrs
provrdlno i’hdr ihe Dlscrplrndry Auihorl’ty should pdss
spegkrn_g, ond,‘ reos,oned . ord,eré i’he drscrplrnory
oroeeedrngs ore qocrsr Judrcrol rn na’rure ond conrended
1hot before ; oppornhng 1he Enqurry Offlcer ,iv’r,. 'wos '_

mcumbent upon ’rhe Dlscrplrnory Au’rhorr’ry ’ro poss
* - ,E- .

l

reasoned ond speokrng order L L

4 g f’ |



B 1( . . : Lo ’ S .
3. ‘Wehave!given due consideration fo the submissions

madeby’rheappllccmi presenfln p'e:ré',bn' qnd;l’:’l?cﬁgve qjlso -

b ld

perused the rules. It is not the case of the applicant fhat
the “dioc.l)'me‘nfs' :relfédi,upon: by the fesp_ondents‘i;ej.j Ann.lll
wh}(’i:‘h:fﬁ_c:)'rm p',:d.r’r'. of the c':hdrgéshlee.’r has no’r;bée:h made
&vé}iqblaé'to him. Rather perusal of the list of the relied
d_ocI:juml_;:ehis | Q‘is,:im‘e‘n‘ﬁg’n:ed in Annlll| it lS evident iha’r
éx‘c':,:e’p"r;one or }wo Td.c;,,».c'L‘Jirjnenj’rs_ :clil ’rhe doc_:':umeanl’rs ,reiljgd;
upo,"’rj' Fﬁre tho;se( dbéu'ments ;\({Iﬂii‘c:ﬁj wéré : al,'reac‘:i,y.: ,A:i,krg.
possession of he applicart, Thus, in view of what hos
b?gn sfqted dbove it ;cg:nno\_’f. begtgfeg ,iﬁhcx;tiih%e upphccnf
nas been prejyciced and he could not submit s defencs
sofement. for want of documerts relied upon by fhe
, respondenl’rs ‘%éiepijng m view. ’:rh\e; ,gfqygm'eyn: of{’rh;e‘ lchg,‘ggé .
Ieveleddgomst ’rhe GpphCGmmG‘l’ he qumocc upqhon of
two Govermment quarters andi also fhat he has received
HouseRenf jAvl‘:Iquc;,r'f\q.;e‘t_for ’rhie; aforescud penodm v;ic%!gji}qf’rl‘\{'

“of the rules and instructions, thus, it cannot. be said that -

~ the prejudice has been caused to the applicant and he

Lo ‘-‘a_.ﬁ’ig . .. ) [ . . . b : : 5“ ! : X :',‘, | --;4

could nof. submit his defence statement for, want of

HERE N r I b RO v T lt

documents which: were; relied upon by the department,

S :,.\.-éli:; :l‘_; -“J >~ T ,E}!lll Lo e i o o . i N, T ‘\‘
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keepmgln view fh’e; 'l-péturé‘}‘ ,o‘f,{fbe ,c;.h,arges;ggan’st. \vih%
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applrcon’r 'Thu%si we séé nornfrrmr’rywhere ’rhe”res;porrden’?rs
ho\re v'o'ooornfed Endurry Offroer vrde rmpugned order ":
da’red 1082009 R o |
4, --“T;hd’r dpdr'r,_ after 'oppoih’rmeim‘ of "rhe Enquiry Officer

reques'r of ’rhe opplrcunr wors occeded to dnd he was

lgrven dddr’rlonol documents vrde order do*red 29. 12 2009

'(‘Anng.,A/é,); and he was also_ oskedi’ro-a submrr written

s’rqr‘egmeqf .Of:?:q{efe'rrcte. ,The : ’:qp.plicqrr’r was q|so“. giﬁve;r? |
persoddléh‘eorin'{gsl‘rvi.s% dﬁer co’n‘sideringdefennoe statement
of r‘he dpplrccm‘ thd’r fhe respondenfs hove pdssed order
dd’red 1922010 whereby rhe dppllCdnr was asked, 1o
pdr’rlcrpo;re in. ’rhe enqurry proceedmgs Thus in vrew of
\rr/hq’r h,qs‘; bee_;nf sid’r_edﬁ‘ f.dloo,\_/e,; we qre;of ,’rhe ,frr_m, vreyv. ’rhar

A

no -in;firmiry coh, ,b»e_' fogm'd in ’rh‘eorder{of the respoﬁde_rrrg

- ] I
i . C . i

| wh?,ere_b;y{jrhe resp‘o.ndenfs{_hd;v'e (oo{nsti:de-re,d.i;t;qppro,pri;dre o

fo proc,eedWifh.'fheuenquliry,'drrd rhe oppliEG,nr stuoske.d
'i'o rpdr’rrcrpdi‘e in ’rhe ean|ry proceedmgs The relrdnce _
pﬂdced by ’rhe dpplrc?nr ’ro ’rhe offrc;e order No 51/9/03.

do’red 15”‘ September 2003 (Ann A/8) s’rohng iho’r rhe

respondenjs were bound ro poss spedkmg ond redsoned

i ""
r' !

order cxs i‘o whe‘rher r‘he Enqurry Offrcer who hos dlreody

beesn;.'.Gg,ptolnted--shoulzd. p‘roceed,[,wi’rllm, ’r.h_e ,,mdﬂe_r w-hi]e



r'ejer:’rihig‘éreqdesf of rherdpolic@on’f;guffrce it r‘o:-soy: fho’rirhé
rellance pldced by"rhe doplrcon’r on ’rhe offrce order _
do’red 15r‘h Sep’rember 2003 is no’r oppllcoble in i‘he foc’rs .
qnd crrczums’r_dnces _of this case. The order Ann.A/B rsl
or"rrqcted'vr/hen ’rhe »[’):iéc-:ip‘lvin_dry Aurhori’ry is required to
oq?s f‘in'ol order on r‘he'bosisi. of frhe repori‘ submitted by the
Enqurry iOffio_er' Zo'nddfrer rdkrng into_ consideration the
od\;’ise of~ the ;C_e;n’rrdl ;:V;igildin‘ce Comrh_issioh and rhe'UFZ’SC;
That grdge has n,oi:,com'e: 'dsyet Thuls, occ;ording to usn‘ |
was n}oi’ _mor'rddfory fo‘r,‘rhe respohdenrs to pass reolsoinled
“and spedki_n‘g orderﬂ |

5. The _le‘ffe'c.ij of "r:rorrTS:upfply of do%:lurneni*s, oe.fore :
dpooi_nrihcj 'the- Enquiry 'ofric.ér, was érsc‘s cohéidered by his

Trrbundl rn OA No 173/2005 Rcuesh Kumdr Gdnqwol vs

Unlon of Indrd decrded on 9th Mcrrch 2010 whereby ihe

effe,cfr_of‘.,_dppornhng ,i‘hef- Enqurry Offrcer WlthUi

'consrderrng ’rhe defence sroiemen’r of ihe delrnquen’r |
:employe!:e;‘i,wos c,olnsi;die‘re,d. ‘Ai' rhisf: stage;,l Aw;e: wis:h}j ’ro B
reproduce o;drd §,10 dhd 1-1_,of:"rhe Judgmen’rwhrch ’rhus :
r:eod;s;::- o | | , s

. 9 The queshon whrch requires our consrderohon is whe'rher

it “was rmperdhve fo submrf the Irsred documents to: rhe"

' _‘opplrcon’r even before appointment of the Enqurry Officer. The ’
o :leorned counsel for‘e‘fhe applicant could not point ‘out" qny .
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-.prowsron of the’ s’rd‘rulory rUIes whlch’sllpulole that lhe lrs’red
- documents’ has. to. be supplied- at |n|hdl stage even before
_' _’dppomlmen’r of. ’rhe Ean|ry Offlcer lf one has regdrd to the

_provmons of the CCS$ (CCA) Rules, the: dppl|canl is only.

‘entitled to' lnspecllon of the documen’rs during the enquiry

proceedings. Thus, the applicant as a matter of right insisted
that he will file reply only when the listed documents are

‘made available to him. The applicant was also informed vide

memorandum dated 17.8.2004 that under provisions of sub-

‘rule (2) and 5(b) of Rule 14 of CCS (CCA) Rules, 1965, it is the

satisfaction of the Dlsc1plrndry Authority based upon the fact
that there are grounds for enquiring into the imputation of
misconduct against the government servant, Enquiry Officer
can be appointed to enquire info the truth thereof. He was
further informed that he shall be allowed lnspechon of lhe
documen’rs dt the opproprld’re time in _the’ presence of lhe
Enqurry Ofticer. Thus occordlng to us, n‘ cannot be said lhdl
prejudrce hClS been caused to the dpplrccm’r by dppomhng
Enquiry Offlcer without reply of the dpplrconl chls remdm

that llber’ry was grdnled ’ro the dpplrccml to- f|le defence

slolemenl .The dppllconl wos |n5|s’r|ng upon. supply of lhe
documenls before l|l|ng the defence’ sldlemen’r [t is dfler d
lapse of 3, mon’rhs lhdl Ean|ry Officer wos dpporn’red by lhe

-Drscrplrnory Aulhonly The dppllccml hds failed t6 show as ’ro
'how prejudice has been caused to hrm by oppornlrng Enqurry
. Offrcer At this sldge we W|sh to refer lo lhe dec15|on of lhe

Andhrd Prodesh Hrgh Court i ln the case: of A. Rdmcr Mun‘hy vs
The AP, lnduslrrdl lnfrdslruclure Corpordhon 2003 (3) SLR 95
Thal was, a case. where Enqurry Offlcer _was dppom’red even
prior fo lssucmce of the chorgesheel fo ’rhe petitioner lhereln

- The con’renlron wos rdlsed bétore the Ho ble H|gh Coun‘ lhdl

it wcrs nol permrssrble in law’ to oppoml lhe Enqurry Offrce'r dr'
’rhe mcephon dnd the Enqurry Officer is nol compelenl ’ro rssue

: ch rge memo Hon ble ’rhe H|gh Courl held lhdl ’rhe

dlSClpllnGry proceedrngs dre scud to hove been commenced ,
dgdrnsl lhe delrnquen’r wrlh lhe issuance of ’rhe chargesheel

| . The1 objecl of dppomlllng lhe Enqurry Offrcer is lo underldke dn

enqurry intd the chdrges levelled ogdmsl ‘l‘he concerned
employee bdsed upon evrdence Appornlmg dn Enqurry
Offlcer only conveys lhe resolve of ’rhe oppornhng cuu’rhorn‘y lo
proceed W|lh the’ dISClplanTy proceedrngs |rrespect|ve of lhe
ncx‘rure of: explondhon that mo be offered by the! employee
it was observeo lhdl such a prdchce is: nol in consondnce
wr’rh lhe pnnmples of good ddmrnlslrd’non ) However
dppomhng an Enqurry Offlcer even before show couse nohce
is lssued by rlself does nol vr’rld’re l‘he proceedrngs The reoson
rs lhdl no. prejudrce hds coused lo ’rhe employee Al lhrs

'sloge it ‘will be’ useful lo quofO..pCer ll ond 12 of the

Judgmenl whrch lhus redds 4o
Tl . el lhe focel of lhls moller reldhng lo lhe cpporn’fmenl_
of lhe . enqurry or'ﬂcer even before ’rhe d|sc1pl|nory




.proceedrngs are. mrfrofed ogdrnsf fhe pefrfroner It is well:
seh‘led fhof fhrs drsuplrnoryk proceedrngs Gre ‘said to hdve
;commenced ogdrnsl fhe delrnquenf employee with the
_issuance of the show' cause notice or the charge sheet as the

. case moy be. Normolly whenever the’ dppornhng oufhorrfy

- feels that there is any dereliction on the part of an employee
' under him, a show cause notice or chdrge sheet, as the case
mdy be s issued rncorporofrng the acts and instances of
misconduct against the employee and he is required to
submit expldndfron If the employee accepts dereliction on
hrs _part, no further enquiry:is needed. However, if the
‘employee denied the charges levelled. against him, the
matter needs to be enqurred further in a domestic or
Idepdrlmenfdl enquiry, in accordance with the procedure
prescrrbed for the concerned organization., Appornflng an.
enqurry offrcer even before the employee is issued a show
cou'se norlce and even before he submlfs hrs expldnofron rs

|n d woy on exlrdordrndry phenomenol If at dll any fhrng rf
only conveys ‘the: resolve of "the oppomfrng dufhorrfy fo
: proceed wrfh fhe drscrplrndry proceedrngs rrrespecfrve of fhe
ndfure of explonollon lhdl moy be offered by the employee

Such a prcrcfrce moy be in consononce wrfh the good
ddmrnrslrofron However oppornfrng an enqurry offlcer even
before show cause noflce rs |ssued by |fself does nof vrfldfe

.1

the proceedrngs The reoson is that no prejudrce as such rs
ccrused to the, employee Tnerefore fhe c’onlenhon of fhe
pefrfroner in fhrs regdrd connof be dccepfed ‘ SR
l2 One |mporfdnf ospecf fhdf needs fo be nohced rs fhdf
rrrespec’rrve of fhe sfoge of oppornfmenf of enqurry offrcer fhe
objecf of dppornfrng on enqurr offrcer is fo underfdke on
enqurry rnfo the chdrges levelled ogdrnsf fhe concerned
employee The enqurry moy be in fhe form of” ddducrng orol
or documenfcrry evrdence before hlm by fhe mondgemenf
on one h “nd dnd 'rhe delrnquenl ernployee -on fhe ofher
Once on employee rnsrsfs on conducfrng of on ordl enqurryi
‘fhe enqurry offrcer hos no opfron excepl fo Under oke fhe‘
some In foc’r hrs dppornfmenf' s only for fhdf purpose Once'
fherenqurrv offrcer is. oppornfed fhe employer is under
obquofron to ploce rfs case’ before fhe enqurry offrcer rn
supporf of lhe chorges in fhe form of rcrl crnd documenfory
evrdence Accordrngly lo fhe normol prrncrples of evrdence if
the: employer fails or refuses fo lead: evrdence rn _support, of
|lhejﬁ-‘chdrges fhe enqurry offrcerzv hOS fo hold fhof lhe chorge»s
are: ot proved rndsmuch ds’not. mdferrdl rn pldced in. supporf
of lhe chdrges lf rs only when fhe employer odbuced fhe

r”

|evrde‘nce lhe delrnquenf employee lhos ’ro be offered an .
opporlunrfy fo lecrd hrs evrdence dpdrl from cross examrnrng

fherwnnes_ser exomrned by lhe empl‘o er;




| )1 L |
',10 We enhrely ogree wn‘h Ihe recsonmg glven by ’rhe Andhra
Prczdesh hrgh CounL in'the cdse of Aj Ramo Mur'rhy (supra).
this cose also no prejudrce has: ‘been c:cxused to the opphcon’r
'by ‘non:supply . of ‘the documem‘s In fact the relevant
documenrs which formed the basis for' lssurng article 1 and 2 -
are the documents which the applicant has submitted to the
avthorities and. was: thus aware of such documents. As
olreody stated above, the allegation against the applicant is
1hcf he tampered the duty cen‘lflcofe issued by the District
Collector changing the date from: '20.12.2003 to 26.12.2003
and submitted joining report dated 30.12.2003 thereby stating
that he has performed duty till 26.12.2003 whereas the
applicant has performed duty fill 20.12.2003. Thus, these two
documents were submilted by the applicant to the
respondem‘s and chorges are prlmonly based upon 'rhese two
documenfs SO submlh‘ed by 'rhe oppllcon’r coming’ Hfrom hrs
possessron ond r’r wos on this, occoum‘ that the charges were
Ievelled regcrdmg rompenng of documenis and drowrng poy
for six doys for the perlod W. ef 20 12 2003 to 26. 12 2003 when
’rhe opphrom‘ hos nof performed ony dufy o
' 1] Be rho’r as it moy since ’rhe Andhrcl Prodesh ngh Courf hos
co’regorrcol!y held ’rhcr non consrdero’rlon of. reply of the
delmquenf OTfICIGI does nof. crmoum‘ to prejudlce ccused fo
fhe employee and the enqurry srorrs when the Enqurry Offrcer
rs oppom‘red as suc'h the con'renhon raised by ’rhe opphcqn’r
'rho’r |1 was! nof perm|ssrble for the D|$C|p|rnory Aufhorlty fo
. opporn1 enqurry offlcer connot be crccep’red '
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Rojesh Kumar Gangwol (supro) is squorely opplrcab!e in
’rhe fcxc’rs cmd crrcumsi‘ances of i‘hls cose Ra‘iher i‘he cose
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D|SC|plmory Aur‘horrry oﬁer supply of ‘?he oddmonoi
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documen’rs and wrrHen s’rofemem‘ so submr’r’red by i’he
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oppllconi ond ’rhe Drscrplmcxry Au’rhorl’ry decrded i‘o

proceed W|rh ihe enqurry proceedmgs Thus |n exercrse of
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i‘he power of jUdICIOI revnew n‘ is not perm155|ble for us to-
subsh’ru’rei the flndmg§ so arnved by ’rhe Dlsc:|pI|nc1ry
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6.  For fhé-fo}egoinig 'recss'ovns; we ‘dr‘e of the view that

the applicant has not made out a. case for our

in’rerferévn'ce. K Accoridingly., the OA is dismissed at

admission stage.
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