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- i IN THE; CEtjJTRAL ADM:INISTRAT.IVE TRIBUNAL~. 
-, JAIPUR BENC8 !. , 

· j r 
'i : I I . : -_ i 
: '.: . ''.· :' 

' :i :· 

Joipur, this the 1st day 'of :April, 2010 
; ; ~ . : l 

QA No:.171/2010 

CORAM: 

-HON'BLE~MR. M.L.~HAUHAN, M.EMBER (JUDLJ 
HON'BlE MR. B.l.~HAtRI, MEM.BER (ADMV.)-

S.IS:.Nagarwal,··aged ~9,years, 
s/o Shri: R.D.Nagarwal 
r/o 51, Sitaram Colony, · 
Ramnagar, Sodala, 
Jaipur, presently _working .as 
Dy. CE/Const~ucfion/Design/ Jaipur, 
HQ O~ice, North Western Railway. 

i . \ . . . 

(Applic:ant 'presenl in person} 
;: ' 
I 

Versus· 

'i 
11:· 

.. Applicant 

. I 
I 

. j . 

";'. 

1. , Th~· :General,. Manqger, North Western- Railway, HQ 
• • _. Qffl¢e, Hascihpu~a_ Rpad, Jaipur. : · -

'. ' - • - 1 1: . ' I . - '. . : . 

, I - ' ·i . ;,I -. : 
' : 1 

. , ,- . I_· .. 

.. Respondent ' '· . 

(By Advocate: .... ) 
' ' 1, { 

; o' I ~ I i 
i ' : ; . 

. ' ''•1 . 
l .• ,. ,. 

'i -, 
: ; \ i ~ : 

. r 

0 R D E R ( 0 RA l) 

,i -· 
i, 

The : ~rievanc.e of· the applicant in .this case is 

~~garding: c;~dE;r dated 10.8.2009_,whereby the resp9ndents 
~. ,- '·'i ,_·l. :'_/- ' >· 'i:- ', ·'': '' ' ' ' 

"'vi ' ' ! .. 
; ' 

'.' . 
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~ . ; 
' : l .,,_ ' l! ' ... 

' ' . 

: '. 

, i !'. · : ; : : . · · ·: . _ .. • .. ; · . . :· I , ~ . . . 
have.: appointed : the. Enquiry :bfffr;~r 'ahd · a'nother or:d~r 

; . . ! 1 • • • ' , ' • : • ~ • • • • • ~ ' ' ~ • •• i ; . . . . ! 

1
• • , • ,:~ ! < ::. ,I ; : i • 

; . : ! . ' ' . . ; . ' ' . ' . '. . . ~ ' . i; : ' . . . . ; 

dated 19.~i.201 O (Ann.A/2). w.hereby the: ~ritten stateme:nt 
;>ii i: '1 

' • 'i ' 

.: :1 •';. ·'.·: 

of defe:~~·~ s'ubmitted by' the' applicant pursuant to t~e 

memqranduni S~-5 dafed 6.4.~009 was· c:onsidered by tt)e 
' . ' ·I ' . I ' 

. ' 

Disciplinary Authority and he ·was directed to· appear 

before the _Enquiry .Offi~er: The ,applicant has filed this OA 

. ' . . . 

ther~by praying rorJhe. fpHowing ,reliefs:- . 
: ' ; : ) ) ~ . . ·: . 

. "In , yiew of. t~~! , facts and - :grounds ~qrrated 
hereinabove it is· humbly prayed that this Hon'ble 
.Tribvnal. may very graciously b'F pl:ea's~d to. qilow thi,s 

r ' . . " . , , . . . , • 

. Original applic'ati<?n·,: call for entire record relating to 
. •th~ :~pse a,nd"grart the ,fol!o

1
wJng rel:ief- ,.· . ... . .. . .. 
. ' 

·, { 1) 
' 

: t.Pas~,! ,order tc;>. coll jfor oll'~ ~ec.orqs of .tb~ 
' ;disciplinary, proce~dings und,er memora'ndum . 

: . No.E~'l7.4/:V /OAR/Engg./0913: date~ 06.04.2Q09f /: 
' ' . 

, . . 

,,f2) 
. ' 

Set a.side the.,impugneq ord~r dated 10.08.2009. 
• j, ! ' '.: ' ·, • .: ) I > : • J ' I :, - ·' • ' < L • ' : ' • I 

i : 

· {3) · ~1~t :a.side thT 1irnp1.Jgne9 .ordetd~!ep l 9~0?.201;0:. 
j . '. 

. ·:. :: .: ·.r · .· ;. · :'. . , : , :: · · '. :1 ... ·· ·: ) · · !: ·· ·.: 
(4)., . , p1rec,t th~. Respondent No.1 1 tq pass .. rea~on.~q 

", '.· . : • . . • .1 .: , , . ,-.;:,, '. , I . . . . 

: ·. "' Qr)d ~peaking _order ·on the. wntten. .stqt¢rnent .qf 
:.' .·' : ,~.fT~e.~ce within. Cl :~.pe~ified, '.p.eriod as'rnay :be 

". · · ·. fixe·d:by this: Hon'ble OourJ, · : · : · · . · .· .·: 

I 
(5) 

I . 
. ' 

. ::; '"·' ' ,··,' ': ··: ,. ,\·- I' I··;... . .. '1. ,.,·_. -·. !, ' . . 1;·,, 1:-

A,~Y -oHi~r r~li:et a.s :d€f~med}it .b:yJhis" 1-lon'b.le 
Court under~ the factS c1hd circumsfon·ces .of the 

. ; ~d's e': · c: : ,. ': ' · ; : : : , · · ': . '· . i · · : " · 

·.,~·:~ ;;;.·· 1 :.··:<:~·.··;.:~ .. · .. ·; .. rr .· :··'-~l;<···.: .. -::: ·.:·i·_:.:-.("i 
.(6) ·:Award cost~ m favou'r of:the_Apphcant." :·· 

i .' - . ' . : ' . 
j I : : :; ~ ~ ' ; : . • ' l : :' ". • t ;. ' ' I • ' I •l ! ( ' ' f ; l . ' i 1 '. • i ' T • 

~ I: ; l ' :, :, > ! ,' ! • : , : , ' • -< , I ; '• t , ; " I : ; : . 

• i 

' ·,. : i 1-.. . . .·. ' ' . . ; '[ . ,' 

2. ,Bf~\ef,IYi:)st?le.c;t" · 1.?:~t,~ , : .9f.,:: the" '. f.9,s¢:
1
• pr~!. th~r . v!.~~ 

_. : ! • ' .: : ·i : l ·: ' : ' ':' , . :- . ' :•' . ' ·; ; ; ' · .. : : i :. i:: ; ;., : , '. ;, '. ;,; . ' " ' ' 
mer:t~.r:~.nf~,J,f11 ?Pt~d i6:·;1}o.o; ~1~:nn:f /3} .·?·~_arg;e·~h~'.et w?~ 

~·.::·.,'.:'f1:·::.·.·,·::,1>,_:··::'.':;,-i;'.":':._: .. ·: 
! , 

; ' 
'•' . ~· .. ·-:1: :". ' ' , ·i.: 
'' . ··' 

'' 
•• • , ! •• C<_ . :: if ' \: ' 

,, 
. ' . ,, ' 
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: ; ' 
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I i. ' 1. • ·• :i .: '' { :· 

l; . 

issued against: the· applicant.:. ,The: :~harges : against the 

~pplica'.nt was that he got '. allotte.d qnd retained the 

rai.lway accqmmodaiion f~r the. p~~iod w.e.f. 8.6.2006 to 

24. 9.2.008 .while· his wife was :already ini qccupation of the 

Government accommodation dt the same station allotted 

during · the ·said · period: . Thus,. according. to the 

re,spondents, the. :applic::ant by suppressing the fact .that; he 
I ' , I ; . 

was in occup.ation of two G_overnme.nt :accom.hlodations 
, , • . 1. • , ; , ' I I I I,_. . ' 1 

at the. same; stqtion i.e~ at Ajmer has also recei~ed u.ndu~ 
t • • , L ' I • ~ , • • I • j 

pay.m,e~t of ~RA a.t the
1 
rate ·of R,s. 2~09/-. ,per mon

1
th. for th~ 

' • ' I • , , I : 1 • ,• 11• l 1• I. 

. ' 

mont~. qf:.,~p~il, qnd, .May, 2006 ond; ttlUs. hos. vip1otetj .the 
• ' • • ' 1 ' , 1 • • • • • i . , : ,. .: . ~r . · , · . ; ' : 1 , t 

' ' 

prqvis.ions pf Central .Governnient . Se~vice R.u.le 317 B-4 
1 , I / • • :: 

and.::pa.ra 1706: .(q)(i)(e). of, th,e .... ,lnc;fi~n Railway 
. I I. ' 1 I. ' ' ' 

' ' 

Establ.ls~rnent. Code.,The s,aid ~~a(ge.s .wereJ,eqyir~i:f .to)~~ 
... ,• :· I: . '1 '.: ' I ,: 'i, . : ' ' ;: . • '; I ••• •• ;:· .·' • :.. . ': :_. 

~ " . ' 

proved on: the bQsis of 14 document~ whi~h have beeq 
' , . , I,, . ' " 

m:~ntio.n¢d in An~ .. 111.a.ccompani~d wit.h.th.e. chqrgeniemtj.: · 
'.i \ ''• I, : ; ' 't I '•,. . , l . 'f' 

I 

The .?PPli~?nt \A/q;s dir~cted. to ~u~brni~: his writt~ri .?e.fe~~'r 
. ' 1 : ' ' ~:I . ( , ' • • i 

, ' ' • • ' • , • • • I ,. . • • ' 

with.iri -~:Period.of 10 days. Fa:~ts.:r,empin 1 thp.t t~1··:a~_plic~~t 
. . . . I . 

diq no.t submit .any w~itteri defence. within, the
1 
stipulate~ 

; ~ • . ' • • . . : . ' ~ : ' ' . I . : . . l ' 

p~riod. However, vide )etter .oated 27.4.2009 (Ar,m.Ai4) th~ 
' l ' • , ' : ' '. , . ' : f . I '. : ; ' 

ap,pl.ic;ant. requested t!1e:, .Ger)er,al, Mcina,ge:r fo( .supply .. Qf 
l _ : : ·.. . ·, : : ' '. ' ... : ·, . I ., j ! . . . . ' . . i . ' ' ' ? . '. ! . : I : ·; ; . ' . . . ~ .. : ' ' ! : : ! 

thy.:q.qcuments .dnd i.nclusion, .o_f pros,ec~tion witne·~ses. 
~:1 :ii!' ~.' ' ' '. •• ' :' '.: :: ' .·:' '' :: 

• I i • . ! ' I '~ ~ 

' ·1: 
' 

l ' . '' : ,'' 

' ' ' 'i " ' ' ' 
" • !. 

'!I\ : ,··; '. .. 
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~ . : ! . ' 

1 ' ,, • : ; •• 

: .: i : i·: 

I,!. 
~ ' ' , . 

" ~~ '.~ 

Pe~us~I of this: dd~umen't reveals that. the applica'.nt has 
' . ' ' 

made passing· reference regarding supply of ·documents 
. . . . . . . ' . . ~ 

! ' ; l 
.. 

as mentioned in . Ann.Ill, but tr om the tenor of this 
! ' 

docul11et1t,: it is evident that th~ applicant was questioning 
,' I ' ' , ' ·' l ; . 

the authority;of the General Manager to explain how the 
, ' 

applicant has violated the aforesaid provisions and also to 

make av.ailable additional documents which may o.r m.ay 
' . I ; ' • , · • I • , , ,, ,i 

. '• . . . . . 

not form. basi~· for issuing. the chargesheet. again
1
s.t t~~ 

~PPli~.dnt. Sirfr:e .the applicant did not sµbmit his .;written 
. ' . ' ., ! ,, 

def~pc~. )Nithiri the ti71e pr~scribed, .,the, Enqµiry Office.r 
• , j ' j ' : , , I , , ' , I' 1 ' o ' ' , : ~ '.• 

wa's qpR.~int_ed. \liqe l:ett.er date,d 1 o.a.2qo9:, (A,nn.A/l) aft~:~ 
' . . . • ' ;'. . . ' '· , ' I ,. 

a l,aps~, .. of; a,bou,t si)( .. months.~ It. is . further stated .th.at 
: t : I I 1 i ', : , : ' ' ' " • : ~ 

purs,l.J,ant to, his. request: ~ertain ·additional docurnents.wer~ 
~ ; : • .. t • • : I . I :: J • :. ' ' ' : • " ' 

'' I • ' 

•• / supp!Jeq vide letter d,ated 29.1.2.7009. (Ann;A/6,}. Hqwev~r, 
; I , • • : ' t ' I ' ~ ' ' • • , • • ' , ~ I i . ' ' ~ I . . . 

' . ~ 

vid,e ;qn.ot.her l~tter ~at~d 7. l._20_10 (Al~Hl.A/7).,the applicqnt 
I • ' • , . " ~ . , , I ; • 1 : ' . . • , j 

. . 

requ~st~d .fo1:. one week's more time. for. submission .. of 
: J ' , , ' ' , ' ; , • '. : : ' '. ' I ' , ' , , ~ ' 1 ! : , 

written stqt~,ment. of defenc:e by condoning t.he delay.< Th~. 
! ! •I ;' I 1 I• 

appli_cqnt, hiowey~r, su,bmitt~d. his written: d~fence and. tpe 
" . . • I ' . ' ,J 

same was c.on~idered and rejected yitj_e .impu_gneo or<JE:-r 
' I . , ,) • '. . ; •' • : ' ; ,;; 

Arm.A/2 dat:ed 19 .. 2.2010 .and: the qpplk·pnt was. direct.~d 
' . . 'i : . . : .1 • : ! t . . .. : ' .: • ; ·', . l , 

.. 

to. p~,rti~i~at~ in-the .. e.nquiry pro.c:~e.di.n.gs,. It-may be ,s~qteq · 
' : .• . ' . : ' ! : ·, ' : . . ' . ' ; ' i ' . ' ' • : ' . ~ . . . ; : : . : ' 

tha't'. _befq.re: rejec_ting. Jhe reql!~St qf .the appli<'.:,On"t. Vide; 

~-
. ! . 

' 

' . .:; ... ···t.- ',I ' 
- ' , I ' 

\ :r ' } 'i ' 
{ I ! 
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; '::· • . I ' • 

;,, s .. 
i: 

: . ~ 

:,: .. ;; 

; I .j 
'. 

'.; . 
~ . 

.'· 

'. ~ :- ; ' . ' '. ; 

order·. dated : 19.2.201 o,· the ·.:<J.pplicant ·was . alsd given 
' :; .. 

i . 

i ·, : 

•j , • . : ", I -. ' ; ' . , •i , • 

raised in the QA, the case"of the applicant is that since he 
' ' 11 

was not supplied the docunie:nts.which he, has asked for, 

as such, he could not prepare his defence statement and 
: ' ' ' \ 

it ·was not permissible for the Disciplinary Authority to 

appoint the Enquiry ·Officer. It is further ·submitted that 
, . : I. I. i 

when. ·subsequently._additional do~um~n.ts wer~ supplied 
' ! . ' . . • ' - . - : , . ~ 

and. applicant submitted defence state:m:enf,: the same 
• • • I ' 11 : , ; 

wos rejected by passing non-speaking order whereas the 
' '. . . .. . . ! : . . . ' 

Oi~ciplinary .A~thority yvas re.qui.red. tq pqss spTqking q~q 
. \ ' ' . . 

rea.~oned order.. For that purpose, the applicant has alsq 
. :: . I• . . •. I - •• ' :· : ; I 

pla.c.ed reliance on the. office order No.51 /9 /03 dated 1~ 1 ~ 
• : I • I : : ' • l • ' • ! ' : 1. . ' • ' ' I . . ' l ·~ } 

~I .... SE?pt~mb:er" 2p03. (Arn.A/8)!. w,hi,ch, are the .. inst(uctio~s 
,, , I 1 '! , ; , , ' i ll ' , , ,,. j 

issued 
I 

by, the .. Goyt. of . India, .. C::e.ritrql . Vigilo.ri~~ 
I , . l ; : ' · 

Com.missio~ Jo .. al~, ,the., ~inJ~tries. apd .. D.ep~r,trn_~nts 
! . . : 

. . 

pr9y~din!~ tha.._t. :the.,: ~i.scipli:n~ry:. :Auth~.rity .. ~hou:ld .. pa~.~ 

spep~ing .. qnd. reas.9netj .. order I. as·> the .. · d,iscipUnar.x 
. i; 

~~oc~edings are quos:i-Judi~ial •in nature and .. conte~de_q 
I . . : ' . . . I I • . . . , . ! . . ' . 

' 

that:'. .before .,.appointi~g . ttie;:: Enquiry,. q.tficer;. it_ ·wq~ 
'· • '!I 11-_ , , : , : • 1 

1 
: I• ; • • : .· · ' •• ! 

:· . 
: ' . · .. f.· . . ' 

i,ncurnbe,nt. u'.pon · the Discip:l.inary · A.utnority to :pa~,~ 
' l i , j ' ' ' :1' .' , l . ·. ' , :· ': J j ' I ( j ; i "i • t. I • ' : 1., ' ~· ' ' 

': l . ·. ·:' ' ! 

r.e.a;s9nep <?nd. speaking order ... >.. " 
. . I. ' ' 1 ' • • I ' ' • ., : : • 

' ,, i '•' . ' . 

~/i 
:'! 

. ( ,. ' . : I ~. ' l I ' ' 

i. 

. l . 
, 1: . 

. . ; . " : . ! '; ~ 
' •. 

: '1:· '\ . i•' ·; ( ' J 
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.. ... .. : . ;:: : -: : : L : ---: . . . - -; ": . , . •_ .. . . . _:_ ,.. . 
3 .. ·. ·We. :_h~:h/e: given ou~ tonsideratipn to the submissions · 

• • ·1 • :: • ' ' , 

'' ·. ' - . '• 

made by: th~. ·~:pplicd11t ;pr~~ent: -in p·erson and •hove also 
• ; ' ~ l ~ : 

per~s·~~; th~ :;·~,l~s~ -it ;~· 'n:ot the case of 
1

th'e ~~pli~:~nt that 

the. documents relied upon .by the respondents ·Le., Ann.Ill 
, . ; - . . I 

. . ' . . . 

whiG-h- torm part of the char9 esheet has not been made 

~vailable ·to him. Rather perusal of the list of the relied 

do~_uments. os .. mentioned in · AnnJIJ, it is evident. tha.t 
. : : ~ - . . " ' . . . I . . - . . : ' 

ex'c.ept one or two 'dc;>c u.ments' an the doc,ume'nts reli~q 
. . . . ' . . ; ' . I' . . 'I ': 

upon pre tho~e docvments yV'.hi.ch: were already }~ -

. . : . I 

pp~ses~ipn of.; the ;ap~!:icanL Thu.s,, in. vie~ of ~hat n~~ 

9,e~n stat~d qbpve, it ~pnnot be ~tc;:itep .thot,; th~ ~pplicpr~'.~ 
' ! .. ' . : . . . ' ' . < •• .. • • • : • • .- • '' ' : ,. 

I . . 

hps. b'.een, prej:yqiced a_nd he couitj nqt. submit hi~ deferis,~ 
' ': • I •': • , . !'. ' • • ' ' • ' J • ' ! :• ' ' 

stpt.erne~t.:: fq~, want,: of. ... doc~vm~nt~ relied. upo_n by :·t~:E1 
. . . . . : '' . l: '. ' I • ; ' f' ' - ' '. ! . -. ' ~ . ' ' : '. L' 

respond~n.t~, -~e.ep,ing in vieyv_ the. grqvorn~r. of Jtie ch_arg~ · 
1 • ' i . ~ ·:: . . ; • , , l. p , •:. , I , • ' • • • ' • , ' ! . ' ; 

levele:q qg~in$t the applicant.that, he. wos in, occypo,i:on o~ 
I , : '. • : ,. ! • • • • ~ I ' '1 ' • , 

1 
: , 1 , ·" ' ' '. ; ! ! . : ' ! ~ 

t\.YO .,G,oy~~nmen! qu,qr,Jers _qnd qlso that he; hps Je~.eive.ct 
'. ' . ' i ~ .. : ' ; : ; . . ~ ' . : ' ' : " ·. ': ' ' . '. : ' ' ~ . ' ) 

Ho,use: ~.~n;t A_Uow,o:nqe1for th~ afo~es9id pe.ri_od::in v.i~loJi?~ 
: ; . " 

. : . ' . ' - 1 ' : . '. • ;· • 

the_ ,pr:~j\.J_di~e .. hqs: be~p caused. to, th~ qpplic,aQt on,d .b~ 
' ' , ' ' • 1 : '. :· •. • • ; • j - • ·, • ' 1 ' , ' ' • • • ~ i I )' r . 1' 

I " 

; ' i' .. '' . ·, - . ' :: . . : . ' . . ' 

qocu,m-~i::its whic:h: we~_e; re,Hed. upo_n by, the. :dep,artm~ry_t; 
':': : 1::" JYf ::'' ;,! , , . . : ii' I, _I .:l :· . " . l.. '. - - . ,' '1 . :'i . ''. ~ 

~~e~;ing, J~ v_ievv the. rrtury. pf the ·s:~,ar.ges. ?:9~.ir:tst Jn.1 
• - I 

.,· ,: r .. 

I J ! . 

.. , ·1·.-.. ", 
.! .. l 

! ~ . 

,. • ; • 't ·-,·. 

'; 
'I'' 1 ·,: '! ' 
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:·:. 
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'' 
! : 

I ' 

cip~Ucaht. Thl)'s; .we see .no infirfhity w~ere. the respondents 
~ " ' • ' : 1 ~ • (I 

have ·app6infed Enquiry Offic.e,r vide) impugned; order 

'" . . ~ ; 
' • '. ·, < 

dated l 0.8.2009. 

'· •:' ·:;! 

4. ·That apar( after appointment of the Enquiry Officer 

I , , 

requ~st of the applicant was acceded· to and he was 

given ad.dition·al documents vide order dated· 29.12.2009 

(Ann, .. A/ 6) and he · was also asked to· submit written 
i :· ; ' : . ,·.'' ,' . ' t ' 1 . ' ' : ; 

stotefme~t of: qefenc'~· . The. qpplica.~t was also_ given 

person9I :hearing.· It is'. after considering defence statement 
• ! ' ; J; ' ' . .· 

' . . ; 

of the·1 applicqnt that the :respondents: hove. pass'.ed orq.e{ 
' ; ~. ' ' ' • ! • ' l ~ • ' 

dqted.; 19 .2.201· 0 whe1:eby. the a,pplif;:.o,nt was asked,. tq 
: . I.•. 'j , 1 . . : I.. ' i I, ' . \ \ 

I . ' , ' . 

parUcipafte in the: e,nq.~iry. proceedin~s ... Thus, i.n vi~w 9f 

wtiqt t)as: been' stated. ,above,; we are .of the firm. view that 
: . . i ~ ~ . : ' . i ' \ . . : <. i 1 : .' ; 

! : 

no .intirmjty ,c;:an. ~e t~ynd in: t~e order, of .th:e re~pon,tjy.'lt~ 
' i " ' ' ' . 

. wh.er~bY: t~e r~sponcj~~ts. hove ,co,ns,ider~d ~t.. 9pproprjat~ 
• • ~ ' '. : : ' t· >. ' ; • • l • . 

to ~roc~~d.Wi.ih the.;e~q.~iry.o~d ,~he. ?PPl!c;ant wa~-ask.~q 
. ~ . . , ·. -' . ' ' ' ' ! . . . -, . ; ' ; . . : . . ' 

~o fprH~jp~te· 1 i~ ~he. f=nquiry :p:ro~e~9ings. ~,he ::r~l~ar~~ . 
; '. .!. ; . ; l ~ ' ' • 1 ' • • i ' . . ; : ; : . . '. ' : . \ ' 

pla:c~d; ~Y. .the, ~ppliY,?.nt to J~e _p~fi~~:: ~orqer :,No~. 5.1J~/9;i . 
,· . ' 

da.ted. JSt~ ~eptemb~~,, 2003 ,(Ann .. ~/?). ,stating. th_qt :th~ 
! ! ·• I. • ' I ' : 'J • ' ' ~ ' • : ' ' ; , ' I . : " , ~ I •: /. 

re;sp,onsf~nJs .. v-{f=re pound h? pass sp:Ef,ak!ng anR·.r!2.9sope,tj 
, ):'::· ' !:'" ;;::·' :;: .~ ... !'.:I:. '' i. '. .'' : ·· '·.· :: '" 'i j:./ 

?rd~r q.sr 'to .Y4fh,~th~r,n,e., Enqviry :Qffic~,r, vv~o-. ho~:,plr~p.dx 
; ;

1
• \: .·'. i :'.,:I··~~-~·~:~··:· .. '.' '•:! ;".: t! , ,· '·.: ··:j' f 

been: .. app.oi~ted. sh?;qld Pr~c~ep 
1
.wit?. th~ .. m~tte.r ~w.~i.l,Ej 

I..;: • i < .' I ! ; ' '~< :, : : \ 
~ ''L: 

·'' ' I. t : • , ~ i " . -: 1 I:;' ! ' .r ~ " . . .. '.'' ' ' ~ ' 

:, 

.. j 

: · l: ·; r ·•"· .. ' '. L, 

,. f· ·'' 
' ' ., •. ' •.• 11 ~ ; ~ 

,• . : 
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·, ... 

,· ,. 

r.ejecting · reqv'est of the ,applicant.~~u.ttice it. to say. that the 
. . . . ,. ' . 

reliance placed by! the .. applicant : op the offiCe order 
··. 

dated l 5th· September, 2003 is. not applicable in the fa'cts 

dnd cir'c.umstances 'of· this ·case. The order· Ann.A/8 is. 
' '. -

attracted when the Disciplinary Authority is required to 

pass final orde~ on the basis. of the re.port submitted by the 
l . . . . 

.. I 

adyise of th~. Central Vigila,nce Commission and the· U psc~ 
. . . .: • . I : 

That ~tage has not .come as. yet. Thus, ac<;:ording to us,. it 

was not .mandatory for the respondents to ,pass re.asoned 
• •: ' ' 'I ' ; ' \ 

and sp~aking order. 
' ' 

5. The eJfect of · non7s.upply of documents be.for~ 

appointing the~ Enquiry., Officer. was also c::9nsidered by thi~ 
! ' , : I' : • i: . I : ', 

Tr,ibu.nal ir;t1 QA .. N,o.. ·173/2005,. Rajes.h Kumar .GangwaL vs. 
j; I I 

effe.ct. - of . appointin~ .the'.' Enquiry,: ' ,OUi.cer I with put 
' . ' . l . ' i l ,! 

· coosiderlng the .defence statemen't . of the delinquent 

employ~e ,.was. consi~ere.d. At' this: stage·,. yve wis.~. to. 
:i 1 

• • , ; : • : r ... 

reproduce pora 9, 10 and 11 of_ the j_~dgrnenf; vyhich! th,us · 
' '; 

; t ~ I • .' I ' '1, 

' ' ~ ~ " ' 

. 9. ; Th~ .qu~s.tion w.hich requires our .consideration ·is wh~ther 
'-1 ' ·1 I', " 1 •, •,f • • • ., •.' ' - 1 -·• '• : 1 ' •. 

it wds: imperative' to submit the listed docum'ents to: 1the ·. 
·applicant even before appointment ofthe Enqui'ry Officer. The 

,. :1~ar1~~d 'counsel tori ;the applic'arit ·could riot pb'irit out' dny 
i ' 

i 
. . \ . . i. 

r ' t .. 
. ! .. j. ' ,I . ~ 

! . 



• ' ' 

ii 

... '·. 

' : i 

. l: '; 
i. 
! . 

H -~ 

. ·\ 
. ' 

' . ·., 
' 

r~ 
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. ; 

' ; i 

• i 

. ! ~ 

9·: 
,. 
;· 

t: 

,, 
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,.· . ' .. 

. ' ~ 
'. : . 

. ; ' ' 
.. 1i 

i · I .. ; . · · .. )I ·, . . . 
! I • I, 1 ; '. • ! -

, prov1s1on of' the· statutory rules which i stipu,late that the listed 
• docu:ment,s ·has. t~: be supplied: at in'.iti~I :stage eve'n before 
· appointm~nt of.the !E~quiry ;officer.· It .one has r_egartj to t.he 
pr~vision~ . of the CCS :(Cc'.A) Rules,'. the applicant iis only, 
entitled to: 'inspect!6n of :the documents' during· th~ ~nquiry 
proceedings. Thus, the applicant as a matter of right insisted 
that he will file reply only when the listed documents are 
.made c;:ivailable to him. The applicant was also informed vide 
memorandum_ dated 17.8.2004 that under provisions of sub-

· rule (2} arid 5(b) of Rule _14 of CCS (CCA) Rules, 1965, it is the 
satisfaction of the Disciplinary Authority based upon the fact 
that there are grounds for enquiring into the imputation of 
misconduct against the government servant, Enquiry Officer 
·can be appointed to enquire into the truth there.of. He was 
further informed thdt he shall be allowed inspection of the: 
'' i I . ' '; ! • t ' . • • < : I 'I 
doc;:uments cit the 9ppropriate time in .. the• pres~nce' of :th~ 
Enquiry ,Offi~e,r. Thu~, .a.c~orcfing .. to us

1
, it cannot ,b.e s¢id · thqf 

pr~jud~c.e has. bee·n. i:a0~ed' to the app.lica,nt by '.appoinfirig 
Enquiry Of,fit.er w,ith¢ut_ reply of. the Qppliccint. :Fa.cts ,remai~ 

' I ~ • ! ' \ ' 

th_c;it liberty was 'grdqted. _to. the applicant t9 'fil.e. d,~f_el'Jc.~ 

_sttjtem:ent.;, The_ ap~'qcari't w:as insis.ti~g: up9n: sypply.'..cif 'th~ 
doc~ment~ before f;ili.ng the. defenc.e' sta:tement: [t. is ;after. q 
19_~?~ :~f ~.:g1?nth:~}l~at, Enquiry _o.t.~icer "Yas .¢pp~i~t~d· b~ t.h~ 

· p1~s:1plrnary: Authority,. The af?pl1.cant: ~as. frnl.ed. to :·show .qs t?, 
_tio,w prejuc:Jice h.as been ca_u'.sed to hib-1 by appointjng :_En,qujry 

ptficer. ~t r.h.i_s_ ~_ta~e; we·_ wi.~~ .to. r.et~r 'to: ,th~. ~e.ci_sio~ 9f tii~ 
An_dhra_ Prapesh High_ C:ourt rn the cas~ of A. Rama Murthy vs. 

• , > , , I ~ 1 , • I • . • ' • I j , I , 

The: A.P. Industrial Infrastructure Corporation, 2003 (3). SLR 93'. 
J, ; ,• I ' : : t . ; \ I ' ' ~; ' " 1 ' ' ' ) ••• : : 

Th.~t .wa~';a::cc:ise-:w~er~. EnqHiry Of,fic~r_,w9s .a.~~oj'nt~·d ;ev~~ 
p~1or ~o ~ssuance .~f ~he_ ~h_argesheet to Hi~· pet1.t1on~r }t1rre111; 
Th~: cpnten'tion was :raised bef~re ;the Hon'.ble ,~ig~ Cqu(t th~! 
i.t :_y.tas: nqt pe,rmissil?je' i_r,i 19;w"to app~irt)h.e. Enq~iry, Qtf!se'.r.cj! · 
the incepJion and the E'rlquiry Officer is n·cH'competeht lo'is!sue 
'':,,I 1" ·· 11 ] • 1 !· ' ' 1f • •' •··:, •. ; . '• • • 'i •· ,1 fj 

?~,:~~9f: .~-~m~. ~9:~·p1e: · t!
1
1e .·:~igh_; ¢:~.~rt .?e'~i: t.~_9t J?~ 

tj1_~c;:1,RJ.tn9~y pr9q~e~1.I)~~ pr,e-, said, to _h,ave.: .~.e..en c9r;nmenc.e.q . 
qg'c;iin'.~t t,ti~. c~fel\ri:quent ;wiH1, th_e, i5:~uanc,e. ;~t .the. ctJ;arges~~.et; 
Tliei ?b j e~ t: ~f appoi n'ti ng. t,h~ 1~.~q u~ry ·?;ffi:c:;; 7.r i_$ .f <?. ~ rid;~,rta k;¥:? ~ 
en_q\J1ry ·into the. -c::rarges .. le~~ll~tj . 9g91ns.t:" the ~:.on,ce.r~e~ 

e..n:Pl?Y.er. p~s~d 'yr:j;9.n . evi~~nce., j.A_p_p,o~~:ti.~g· '.?n .. E~~~yx 
Offr.c~~ on'yiconvey~ th~ ,res~lve .. of tn,e c;i,P_PO!,ntrng,,9pfh,onJy_~f<?, 
P.~o:c~ed ~.ith the· ~irt}~linary. ~roc~~~i~g_s irr:e_spe.¢ti.~~: ~-~ .t.~~ 
~ a~,u r~ pf. ~x~ I? r:i ah~.~,: th _at ~9 Y. be!: ?f'.e·~:e? : ~Y:}he:· e ~pl ~:ye;~: 
It vya~ oq~·erveq lh_~l; ::~uch 9 p,rac;tt¢~ -_r~ ::riot:..1.n. c;_onsc;rnqr~~ 
wit~ ·the;.'_ pri~cip\e;:~ :. of .. 9,09d·: : aa.!lli,n:i~,tration .. · .. H~'.\f-~.ve( 
~Pf??in,fl,n:g :a.n :En_qyi(t :qtfic:er ~,y~n)~~fqr~: ~-~.()~ c9·us~ ~0.tic:~ 
~F i;s,sue?)by:1~·s.e.!f, ~t>;~sf)ot vi~i9te Jh.~::wO'c:E(.;edil)'~s:· -Tne: r~?s~:n 

_ts .}h.~t; .no: ;~reJu,d.'.:f; t:a~-,.. c9~~~? }~: tQ.l ·~:fl1~lpy~~- f At,)?':~ 
~:l'ag,e;~,. 1L v~~I.! ... be. IJ~~f!JI . .to. ;:g~o~a; ... ,par9_, .n 1a:!!d!, 1 ~., o.t ·t~~ 

. j).J~,:~rrent,',wh.(ch}h:us
1 

r~ads:-' ' '.r:.' :: ',. ·: !• "'" ; '· ' • : . ., ' . : ,;: '.: 

· i 1.;.::,; ·;ipn the: f~t~_t, pr_th~? m?tter N~l_ating t~}~~ 9P·~?iLn~:?!·¥;n~ 
~ .of :.:)17~.," .. ?riq_uiry :· ?f~!c;~r ; ~vfn\ 1 • bE[f~r~ , )h,.~ ; q1s.c:1f1lm<;JrY 
. LI',.:.:! : .~:· . ' ' ·_; ' ; . ' . '" . ' - ' ; . ' ·' . ' !•. I . ' ' ! ' .• '.~ .J 

, '. :· ; , 
1 

, : ''.• • ! : . ' ~- ! _ , ~ ' ' ' f : : ' f / r-• 1 • ~ • , :: • ; 

·.:(::ji.::·: :·!':! i,!' : .. ~ .. i i' '" ·:1'i:i'< :'::·1: J.:;1':.1' / 
. : .;; ' '; , •' i ' I : I: I ' ! ,· . \, . ~ l . . . I • : •• ; • • _: ... : •• ·, I ,• ' i . <. • i ) • 
11:· :: i ' ,,: : ·:· . •,. f ' 
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p:~oceedfngs: ar'e i11itiat-ed qg:binst- the' p~tittOfleL If is ,well 
s;ettled. that this·: disbipllnarl proceedings ::are i said: to have 

'' 'I 'I ' - ' ( " ' ' ' ' ' ' ' ';; ,· ' 

d.ommen:c·ea: against )he~ delinquent erhpjdyee: with the 
' is:sucince;of the show'cause'notice or the 'char~fe s,heet as th~ 
: case -rnaV· be'.: No'rmally; whenever. th~( Qppbirhtin'fa authorhy 

feels that there is any derelictiOn on the part of' an employee 
Linder him,' a show caus.e notice or chqrge sheet, as the case 
rj,dy' b:e :is: issued incorporating the bets and instances of 
miscoriduct agains{ the em~loyee and he i.s required to 
submit explanation. If. the emp,loyee accepts dereliction on 
his . part, ho further enquiry· is needed. However, if the 
·employee denied 'the charges levelled. against him, the 
matter. ·needs to ·be enquired fu'rther in a domestic or 
departmental enquiry, in accordance with the procedure 
pre~e,rib~d for .. the, i:::or:icerned_ prganiza,ti_<;>n .. ~ppoirting ,a~. 
e·n'tjuiry officer' even' before the employee is i'ssued a show 
c'ciJse n'6ti~e. and e0~h. before .1~e submit

1
s. his explanaticin i~'. 

iry' ~ 0:aY,'. .. ?'n. ~~tra9[~i_n~ry phe~o.meri~L :'.lfj ~t' ~II cmy thi~-g,' it 
ohly . cor:ivey~ ·the ~re.solve bf ·the appointing; authority Jo 

' I ., ·if ' , · ·•: 1' ' · ·1 '·" ::• r'. 1 , ·, ·' ': tf 

pro;ceed.: wit,hJhe djs~iplihmy proceeding:~,: irrespe,cti'{e. of tti~ 
,. ' , , I 1 l l . . ,• : , 

n~tpr~·<?f e~p:l~~dti~n !bpt -~?Y be ?ffe,rep .~V: t'.~e, ~mp:i,oy~e; 
S.l:Jc.h :a,: practice, n;~Y .be_ .1n con,son.aripe, .. ~1th t~.e ... Qooq 
qdtiiinisHcitipn. Ho»'rverr qpp9int.ing on: ~nq~iry ~ffic1e( ,e.ve~ 
b:~f?re. ~.row. ,cau~e •ndti¢e i~-· ~fs:~~d., b'y 'it~~.l,f ~~9-es_:nc?\ :yitipt~ 
the _P.r:qceedings. Jb.~ resi:s?ri 1s .that n .. o P{eJ~d1c;:e, .. e~- s~ch, ':~ 
c:~u,s~d :f9 the. er;np.lpyee .. J~er,efore,, th.~ c_on_ten.t10,fl pf ~~'~ 
p¢t\:ti~ne'r ;in}ris ~~:9?:~d- COf1np,tJJ.e QC,q~~te~: , ·.':·., 

1
, '. ~-· '.I; 

'1.:r; q'n)~ ·i~po~t~·nitt·9_sp:~cf' J.~pt n~e~s .t~· ~.~ . n8tL~-e~'.-~!~ 3hcf f 
ir~e~p~_d_ive .6.f,,t~e ~tpg:e.et .a'l:>P.,o\ntrrient ~:f en,¢ll!ir'(,Pffi¢er~ t.~r, 
opj~~r~~ , 1 qpp_oin,tir~ ::a~ . ~:n~:uirY:, offi~e'.r\: is J? ·~nq~rt?~~ :.ar 
~r9u,iry :;i_nto .the. :cr-?rg:es, 1r~e.1~~9, ::9gpmst :!t,~e 5:°~~c1e~r;ie~ 
~mploy~:e .. :T~e. e~~u.1~y m9y 9,e m th~ Jo.r-m .of ~d(lu.c;1.ng or.q! 
o,r. ~-~cy'm~:nta ry ~v\(j¢nce . ~~fore: : ~!iii' :;by th~. :'.ri:i.a:ra ~ e.r!)exi( 
9h ;on,e .ti9q91. 0119. !t~e:: delinqu~nt eJrypl

1
oyee,:.· oh· Jh~: iotr.e~: 

On~e' (Jri"~mpl~ye~'..'(Q~ists, on::~9,n'.du~tj~g ,of :o~'..orqlAnqu~~y; 
t:~~ i:~,~q,llrry ~,m.s~r" r-,~·~s ri:o ii:>.~.ti/)n e·~ce;~t·::tq ·;u.nd~'.~ctke)Q~. 
S<J,,n-,i,e·:. In .fq.ct, h1,s ,apP,01r1t.n:iert·.1s: .c;>r:ily)9r .~~at pu~pqs_e,, :q11~~ · 
t,h~ :; e11q.uiry. qfficer,", is., iJ.ppbi.ht~d,:. ~h.'.~ . :~mp1?y~r, .. Js

1 
'U.nde,t 

9~1i1gQ,t.io1n: fo . .P'la.f'~'::-!fs1 :. c:a·se· ':b;ef9r~~; th:~; e~quiry: ()ffic~r ')r 
fu~;PWt:of th~ ch?r~~,s,in;Jhe. t?,r~. pf/~:rliand doc~mentary 
rvidepce: Accordm~ly to. the normal 'pnnqples of:ev1dence, 1f 
!~~ ':eMP.16yer, tpn~ .Or f:7fu:~e~ ,t:,o: le9~ :~vi?_en~1 iP: Fypport\of 
t~: ~C !??ri~:~S'. .th~ :e~flU;~~y :o~fl,~,~~}'?T {9~ h,~~d fh~t m:: Shq.:g!et~ 
pr~:r:'?t ~royr?': 1~an1,~:cr p~f<:n~:;mRt~~1s11.''P p;1ac_eq '':: s.~Pp·r~t 
PL/~e'. ·:c.~arge~'. _It ~'t o.~,ly wr~I"!.; thy i jf,p!,O:Y~~;, 9d?y<;;~d.:t,g~ 
rY:'9e:rc.~,> lp~:: :d~ll:n~;y,e.~!: :empl:oyT~ ::h.9~, f<?i qe, ytf:~r-~~ i.?n 
?P,~orJu~1ty; ,to)~~d.r1~/~v1.!J~.nc,7,_ ,ap,p~t fJ.~r\1 ,f~or;s :~:fi?-rr''WP.~ 
~ ~w!t11esse~ examiti,~9 by ,the, e,r0P.l;9'f;:~.~i, 1 :,; : .. ! , ~,-i/: .: . : ~ ;::. l 

1::'.: : !;: . : :·:: :.;:::·:_ ;- ; : <;: > ··: :. L ": :, --.:-., ,: : y)i _· ;; .: :,;: t: ;: ,:. ':'. .::: ~: 
!If ~.:, , ;: \ • • ; • • I! i ' -' • 

1 
'•, •, , ".·• :• '· '; '. •f ; ' • • •I •' 

1 
• ' , 1. I • ' ; i 'L f 
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. 10. We: eritirely agr~~ with. 'th~ teasqning .given by the· Andhra 
P(adesh high Court ln'ithe cd'.se: of AlRdma;:Murthy (su.pra). In 
this. case 1also no prej,Lidice ha~ ;bee~ caused to the applicant 
by .~rion~supply :·of ; the documents. 'Irr :fact the relevant 
ddcumerits wliich formed the bcisis for:i~suirig artic;:I~ i. 'and 2 
are the documents which the appli.cant has submitted to the 
authorities and. was thus aware of such documents. As 
already stated above, the ·allegation against the applicant is 
i~hat he tampered the duty certificate issued by the District 
l ' ' ' . . 

Collector changing the date from 20.12.2003 to 26.12.2003 
and submitted joining report d'ated 30.12.2003 thereby stating 
that he has p'erformed duty till :26.12.2003 whereas the 
applicant has performed duty till 20'. 12.2003 .. Thus, these two 
documents were 

1

submiHed by the· applicant to the 
respon.dents and chprges are J;J.rimafilY;.bqse~ ·upon trese tw~ 
documents so ·subd1itted by the applicant coming: from his 

' : . . ' I ' : •j ' ' I ' • I 

pos·se$sion ,and it w<;:i.s on thi~, 9c:co~n,t ,th9t the charges »'er~ 
lc;vell~d r~garc:Jing td(t1per!ng 9f p.oc;umerits and .dr~wirg paY. 
for six 'days ·for the period w.e.f'20. l 2,'2003 to 26.1

1

.2.2003 whe~ 
fhe.aJpiir.:ant h~s ndt' p~rform~d 'any 

1

duty. . • , : , · ~ 
1 . l ' . , ' ' \ ' i '• '. , ' ' ' ' ' . ' '• ' : ; . 'I : ~ 

i ' ! ' ' . ' 1 ' ~ ,, . • ~ • 1 . . ' • ' • ' ' ' ; •• , ~ 
J l. Be that as it may, since 'the Andhra :Pradesh High 'Court h'as 
I ; ''I .. ' ' ' '' .... J ! !· 'l . , •. 
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