Ceniral Administrative Tribunal
Jaipur Bench,

Jaipur, this the 18" March, 2010

CORAM:

HON'BLE MR. M.L.CHAUHAN, JUDICIAL MEMBER

1. OA No. 27/2010 with MA No. 72/2010

Kamal Kumar Soni S/o Shri Prabhu Dayal aged about 34 years, r/o
Plot No.621, Devi Nagar, N.S.Road-Sodala, Jaipur, presently working
as Computer Operator, Group D Casual Labour, in the office of the
Director of Income Tax H.Q. (lnveshgohon) N.C.R. Building, S%o’rue
Circle Jolpur : :

............. Applicant
(By Advocate: Shri P.N. Jatti) '

- Versus -

1. Union of Indiqg, through the Se;crétory to the Govt. of India
Ministry of Finance, Department of Revenue, New Detlhi.

2. Director General of Income Tcxx (lnveshga’non) i\ C R.
BU||d|ng Statue Circle; JOIpU" '

4. 3. Dlrecfor of Income Tax, lnveshgahon N, C. R BUIIdInG :.’rm‘ue

Circle, Jaipur. A
: Réspondenfs

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) ©

2. OA No. 28/2010 with MA No 71/2010

Mahesh Nalawai S/o Shri Ram Daycl cged about 34 vears, r/o Plot
No.236, Gopalpura by pass, Jaipur, presently working as Peon-
Group D Casual Labour, in: 1he office of the Direcior of Income Tc:x
(Investigation) N.C.R. Bunldlng Statue Clrcle qupur - , ‘ s

' St ?1 L el Apblicqn,’r
(By Advocate: Shri P.N. Jatt) h - . :

M/\/ " - Versus -



- 4. OA No.31/2010 with MA No.70/2010-

L{tﬁj lit":"‘fl:‘

1. Union of Indiq, fhrotugh the Secretary to the Govt. of India,
Ministry of Finance, Dgpor’rmenf of.Revenue, New Delhi.

2. Director General of Income Tax (Inves’ngohon) N.C.R.
Building, Statue Circle, Jcnpur :

3. Director of Income Tax, Inves’ngahon N.C.R.Building, Statue
Circle, Jaipur. K

......... Respondents _

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

3. OA No.29/2010

Rameshwar Prasad Shcrmd S/o Kalyan Prasad Sharma, c:géd about
23 years, r/o Village and Post Ratlya The Sanganer, presently
working as Computer Operator,” Group D Casual Labour, in the
office of the Income Tax Office H.Q. (Inves'rlgcmon) N.C.R. Building,
Statue Circle Jaipur. :

e Applicant
(By Advocate: Shri P.N. Jatti) .

- Versus -

1. Union of lndlo Thro’ugh the Secrefcry ’ro the Govt. of Indiq,

Ministry of Finance, Department of Revenue, New Delhi.

2. Director Generol of Income Tax (Inveshgohon) N.C.R.
Building, Statue Clrcle Jolpur ,

il
3. Director of Income Tox lnvestggohon N C R. Buﬂdmg Sfcn‘ue
Circle, Jaipur. ;j- o . L
EE ' RO Respondenis

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) L

ol
"

.Om Prakas S/o Lo}lui Ram -égéd obq;jt'35-ye'dp's;é ‘r/o,.A-31'Sén'C'olony

.Kabir Marg, Power House Road, Jaipur, presently working as Peon-
Group D, in the of:lc:e| of thei Director of lncome Tax (C:1.B. } N.C.R.
Building, Statue Clrcle qupur .

, T RN TIRR Apphcant
(By Advocate: Shri P.N. Jatt) 1 o

' Versus -



=

‘N.C.R.Building, Statue Circle, Jaipur.

(By Advocate: Shri P.N. Jatti)

1. Union of India, through-the Seerefdry to the Govt. of Indie,
Ministry of Finance, -De'por'rmem‘ of Revenue New Delhi.

2. Director Generol of Income Tox (lnveshgo’rlon) N.C.R.
Building, Statue Circle, Jaipur.. : S

3.  Director of Income Tax, C.I.B. (Cenirbl Information Branch),
e Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

5. OA No. 32/2010 with MA No. 74/2010
Amit Sharma S/o0.Ramswaroop Sharma, aged about 28 years, r/o
14/81, Shipra Path Mansarowar, Jaipur, presently ‘working as
Computer Operator. Group D -Casual ‘Labour, in -the office of the
Deputy Director: of. Income Tax (Investigation) N.C.R. Building,
Statue Circle Jaipur.. |

o [

............. Applicant

o - - Versus - ;
1. Union of Indlc ’rhrough the Secre’fory ’ro the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director Genercl of lncome Tox (lnveshgohon) N.C.R.

Building, Statue Clrcle Jclpur ' .

3. . Dlrecfor of Income Tc1x lnves’ngohon N C.R. Bunldmg Sfcn‘ue

Circle, Jaipur. P D .
- L Respondenfs

(By Advocate:Shri R.B. Mathur & Shri. Amit Mcx'rhur) o

6. OANo0.33/2010

Tulsi Ram §/o Paras.Ram qged. {Jbou‘r 38 yeqlrs,‘r’/e Chowki Hajuri
Topkhana, H.No. 3380 Ghat Go’re Jaipur, presently working as Peon-
Group D Casuadl Lobour in ihe office of the Assistant Commissioner
of Income Tax (C.1.B.).N. CR. Building, Statue Circle.Jaipur. -

RET

. .... Applicant

(By Advocate: Shri P.N. Jatti) C P T T R

2 o :
o - Versus—



_ wﬁjy Advocate: Shri P.N. Jatti) -

1. Union of india, Through the Sécrefory fo the Govt. of Iﬁdia,
Ministry of Finance, Depqrfme'nf of Revenue, N'ew Delhi.

2. Director General of Income Tox (Inveshgchon) N C R.

Building, Statue Circle, Jaipur.

3. Director of lncOmé Tax, C:I.B.(Central Information Branch),
N.C.R.Building, Statue Circle, Jaipur.
T Respondents

(By Advocate:Shri R.B: Mathur & Shri Amit Mathur)

7. OA No0.34/2010 with MA No.75/2010

I T oo
Chiranjeev Thapa S/o Shri B.. Chandra Thapa,'aged -about 33 years,
r/o A-7, Shyam Nagar- Sodala, Jaipur, presently working as Peon-
Group D Casual Labour, in the office of the Commissioner Income
Tax (Central Appeal) N.C.R. Building, Statue Circle Jaipur.

(By Advocate: Shri P.N. Jafti)

: - Versus -
1. Union of Indiq, through the Secretary to ’rhe Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director Genercl of Income Tax (Inveshgahon) N.C.R.

_Bunldlng Statue Clrcle Jolpur

3. Direcfor of lncpme Tax, (Ijml/e'sfigai'fon),;fN’.C‘.RjiBUilding;“Sfdfuef ‘
Circle, Jaipur. o S
' ;I \.....; Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

8. OA No. 35/2010 with MA No. 76/2010

Sanjay Sharma S/o Shri Shankar Lcl Shormc aged obouf 31 yeors
r/o Krishna Colony Mrija Road, House No. 10, Chomu, présently
working as Peon- Group Di Casual Labour, in the office of the
Director of Income Tax: (Inv.) - HQ, N.C.R. Building, Statue Circle
Jaipur. ‘ '

Applic_on’r‘ ‘



1. Union of _lndie, fhreUgh the Secrefor'y:fo the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tox (Inveshgohon) N. C R.
Building, Statue Circie, Jaipur. v

3. Director of Income Tax, (Investigtion), N.C.R.Building, Statue
Circle, Jaipur. - 1 ‘
<cvse.... Respondents

(By Advocate:Shri R.B. N\qi'hpr & Shri Amit Mathur)

9. OA No0.36/2010 wifh MA No.77/2010

i ] ' !
Bhanu Prakash Sen S/o Romesh Kumar Sen aged oboui 24 yeors
r/o 181, Arjun Ncgor Durgapurc qupur presen’rly working as
Computor Operator Group D, in the office of the Director of income
Tax (Investigation) H.Q.. N.C.R. Building, Statue Circle Jaipur.

L : s Applicant
(By Advocate: Shri P.N. Jatt) '

- Versus —

1. Union of Indiq, ’rhrolugh ’rh‘e Setreidry to the Govt. of Indiq,
Ministry of Finance, Depor’rmem‘ of Revenue, New Delhi.

2. Director Generol of Income Tax (lnveshgo’non) N.C.R.
Building, Statue C|rcle Jaipur. :

3. Director of Income Tox (Inveshgchon) N C. R BUIldmg Sfoiue
C|rcle Jaipur. o L - L

‘ . Respondenrs
(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) = e

10. OA N0.37/2010 with MA No.78/2010
Suresh Chand Seni S/o Buddha Ram S,e‘n.i aged about 30 years, r/o
C-17 Maruti  Colony, Dausa, Jaipur, presently working as Peon-
Group D Casual Labeur; in the office ofithe Additional Commissioner
Income Tax (Central Circle) N.C.R. Building, Statue Circle Jaipur.

: C L o - T Applicént g
(By Advocate: Shri P.N. Jatti) ‘ s ‘

- Versus -



1. Union of lndla fhrough the Secrefory fo the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director Generol of Income Tcx(lnveahgohon) N.C.R. guilding,
S’rcfue Circle, qupur - '

3. Director of Income Tax, {Investigation) N.C.R.Building, Statue
Circle, Jaipur. :
e Respondents

(By Advocate:Shri R.B. Mathyr & Shri Amit Mathur)

-11. OA No.38/2010 with MA No.79/2010

Narendra Kumar Saini S/o Prameshwar Prasad Saini aged about 39
years, r/o P.No. B-154, Keshav Path, Nehru Nagar, Jhotwara Road
Jaipur, presently working as Group-D Casual Labour, in the office of
the Deputy Director General Income Tax (Investigation-11) N.C. R
Building, Statue Chcle Jaipur.

. : L e Applicant
(By Advocate: Shri P.N. Jatti) '

- Versus - '

. ° | , - . ;i . '
1. Union of Indig, through the Secretary to the Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tox (lnves’ngchon) N.C.R.
Building, Statue Circle, Jaipur. .
3. Director of Income Tax, (lnveshgonon) N.C .R.Buildihg, Sto’rpe
Circle, Jaipur. : . .

....Respondents

(By Advocate:Shri.R. B Mathur & Shri Amit Mathur)™

12. OA No.39/2010 - ;
Balveer Singh S/o §ugod Singh aged about 28 years, r/o Agra Road,
_Purani Chungi, Vordhmcm Nagar Jaipur,. presenﬂy worl\mg on the
post of Peon- Cum Driver Group D, in the office of the Director
General , Income Tax klnveshgdhon)

’ B oo Applicant
(By Advocate: Shri P.N. jotti) - : cooL b
- Versus -

1. Union of India, through the Secretary to fhe Govi of Incn';
Ministry of Finance, D“eporfmen‘r of ;Re‘venug, New Delhi.



2. Director General of Income Tax (Invesfigc)‘ion), N.C.R.
.Building, Statue Circle, Jjaipur. ' ' 3

3. Director of l'nceme Tax, (Investigation) , N.C.R.Building, Stalue
Circle, Jaipur. ' '
......... Respondenis

~ (By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

13. OA No.40/2010 with MA No.80/2010

Mohd. Hanif S/o Janab Abdul Rehman aged about 24yeors, r/o P.I.-
114, Jalupura-M.D.Road, Jaipur, presently working ‘as Peon- Group
D Casual Labour,. in the office of the Commissioner Income Tax
(Central Appeal) N.C.R..Building, I Floor, Statue Circle Jaipur. '

e e Applicant
(By Advocate: Shri P.N. Jatti)

- Versus - :
1. Union of Indiq, through the Secretary tc the Govt. of india,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tcx (Investigation), N.C.R.
Building, Statue Circle; qupur

3. Director of Income Tax, (lnve’sti‘go’rion'), N'.C'.R.Buii‘dfingi, Statue
Circle, Jaipur. ' - . .
......... Respondenfs

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
14. OA No.41/2010 with-MA No.81/2010

Bhupendra Kumar s/o.Shri Hanuman Sahai Mahawar, aged 25
years, r/o H.No.2750, Chowki Hajuri Topkhana; Kothi Koliyan,
Patel bhawan, Jaipur, presently working as Computer Operator
Group D Casual Labour; in the office of the Commiissioner income
Tax (Central Circle) N.C.R. Building, Il Floor, Sfc’rue‘CircIe Jaipur.

SR il Applicdnt:
(By Advocate: Shri P.N. Jatti) 5

- Versus -
1. Union of Indig, ‘through the Secretary to the Govt. of Indigq,
Ministry of chnce Depcm‘mem‘ of Revenue New Delhi.

\



2. Director Geherol of Income Tax (Investigation), N.C.R.

Building, Statue Circle, Jaipur.

3. Director of Income Tax (IhveSfigdtionj, N.Q.R.Building, Statue
Circle, Jaipur. T o
......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

15. OA No0.42/2010 »~

Mahendra S/o Kanhiya Lal, aged about 27 years, r/o Barodia Basti,
Behind Railway Dharamshala, Jaipur, presently working as Sweeper
Group D Casual Labour, in:the office of the Director Income Tax
(Central Information Branch),N.C.R. Building, Statue Circle Jaipur.

Cepe e e Applicant -
(By Advocate: Shri P.N. Jatti) '

- Versus -
1. Union of lndlo through the Secretary to the Govt. of india,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tax (Invesfigation), N.C.R.
Building, Statue Circle, Jaipur. f

3. Director of lncome Tox (Invé'éﬁéo‘rioin)',”N:,C'i.R..:B‘U,Hdi:ﬁ"g;‘ S'qu“u_e

Circle, Jmpur ]
Do e Respondenfs
v S

(By Advocate:Shri R..EB.'MVdth'Jr & Shri Amit Mathur)

16. OA No. 43/2010 wﬁ’h MA No. 82/2010 |

Mahendra Singh Meenc S/o Sh Kcuor N\al Meenq oged oboui 37
years, r/o Village Ramthala, Post Nangal Rajawaton, presently
working as Group D, .in-the, office of the Director:General, Income
Tax (Investigation).. .+ : i '

Coe ;A‘ppliplcni‘ o |
(By Advocate: Shri P.N. Jat) S
o .,.i:.";:i"i".ii'
Versus -

1. Union of india, through the Secretary to the Govt. of Indlo
Ministry of Finance, Depariment of Revenue, New Delhi.

2. Director General of. Income Tax -(anesﬁgoﬁon), N.C.R.
Building, Statue Circle, Jcnpur

]
W\/ : LR AR I BN Lo
i S H . R :



3. Director of Income Tox Inves‘ngohon N C.R.Building, SIque
Circle, Jaipur. ,
......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)-

17. .OA No.44/2010 with MA No.83/2010

Prahlad Kumar $/o Ratan Lal aged about 28 years, r/o Rly. Loco
Colony, presently working as Peon- Group D Casual Labour, in the
office of the Chief Commissioner Income Tax (Central) N.C.R.
Building, Statue Circle Jaipur. '

X o :f.v...,...'.'.....’-Applican’r;

(By Advocate: Shri P.N. Jatt) - '
- Versus - ,
1. Union of India, through the Secretary to the Govt. of Iindiq,
Ministry of Finance, Department of Revenue, New Delhi. -
2. Director General of Income Tax (Investigation), N.C.R.
Building, Statue Circle, Jcnpur .
3. Director of Income Tox Invehgo’non N. C R BU|Id|ng S’rofue
Circle, Jaipur. . L
Lo RespondenIs

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
18. OA No.45/2010

Narendra Verma §S/o. Late Shri Pro’rop Narain: aged cbouI 23 years,
r/o 328, Kamla Nehru Nagar, Hosonpuro -C, presem‘ly workmg as
Computer Opero’ror Group D Casual Lobour in the office of the
Income Tax Officer Banking, Cosh Transaction: Tox (B.C.T. T) N.C.R.
Building, Statue Circle JoIpur

A e AppIIconI
(By Advocate: SthN Jo’rh) oo -

: Versus -
1. - Union of II’IdIG] Ihrough the Secre‘Iory to the Govt. of India,
MlnlsIry of Flnonce DeporImen’r of Revenue, New DeIhl

Director Generol of Income Tox(Inveshgohon) N.C.R. Building,
c’rue Circle, JOIpUI

vt T
. e T
\Z{Q/ I B o

. ke s o Lo . B co
DR BN i . .



3. Director of Income Tox lnveshgohon N C.R.Building, Statue

- Circle, Jaipur.

: —— Respondents
(By Advocate:Shri R.B. Mathur & Shri Amif'MOanr)
19. OA No0.46/2010 with MA No.84/2010

Prakash Kumar S/o Shri Ratan lal, aged about 27 years, r/o Rly.
Colony Qutr. No.136 -Behind Rly. - Station, presently working as
Sweeper, in the office of thé Drawing Disbursing Officer (Central)
N.C.R. Building, Statue Circle Jaipur.

: : e, Applicant
(By Advocate: Shri P.N. Ja_ﬁ'i.)“ S .

- Versus -

1. Union of lndlo through the. Secrefary to the Govt. of Indiq,

Le

0 e , 'Respondents

Ministry of Fmonce Deparfmenf of Revenue, New Delhi.

2. Director General of Inéome Tox(lnvestigo’rion), N.C.R. Building,
Statue Circle, Joipur. . o _“ .
3. Director of lncome Tcx lnveshgc’ﬂon N C R. BUIIdmg Sfc’fue
Circle, Jaipur.

! ey 4 ' }
o . | . . |

e Respondents

(By Advocate:Shri R.B..Mathur & Shri Amit Ma’fhor)

20. OA No. 47/2010 with MA No. 85/2010

,,..

Dalip Singh Noihcwoi S/o Hon Slngh No’rhowo’r cged obout 32
years, r/o D-8 Mohesh Nagor Jclpur presen’rly working as Peon:
Group D Casual quour -in the. offlce of the Director of Income:- Tox
(Investigation) H. Q N.C.R. Bqumg Statue Circle Jonpur

I ©wienes Applicant
(By Advocate: Shri P.N. Jatt) = ' S -

. PR [‘\ .
- Versus -
1. Union of India, ’rhrouqh the Secretary to the Govt. of India,
Ministry of Finance, Depor’fmen’r of Revenue New Delhi.

2. Dlrec’ror Genergl of Income Tox(lnveshgohon) N.C.R. Bqulng
Statue Circle, qupur

K . - e, T
3. Director of lncome Tcm 1nveshgo’non N C R Buxldlng Sfo’fue N

Circle, Jolpur e i el -



(By Advocate:Shri R.B. Mathur & Shri 'Ami’r:MoIhu_r)

21. OA No.48 2010

Shimbhu Singh S/o Shri Bhanwar Singh aged about 27 years, r/o B-
118, J.P. Colony, Naya Khera, Ambabari, Jaipur, presently working
as Peon- Group D Casual Labour, in the office of the Commissioner
Income Tax (Central) N.C.R. Building, Statue Circle Jaipur.

e Applicant
(By Advocate: Shri P.N. Jatti) '

- Versus - - 4
1. Union of India, through the Secretary to the Govt. of Indiq,
Ministry of Finonce, Depor’rmen’r of Revenue, New Delhi.

2. Director Generol of Income Tax(Investigaiion), N.C.R. Building,
Statue Clrcle Jaipur.

3. Director of Income Tax, Inves’ngohon N C.R. Buﬂdmg SIque
Circle, Jaipur. |
e, RespondenIs

(By Advocate:Shri R.B. Mathur & Shri Amif Mo’rhur)

22. OA No0.49/2010 with MA No.86 /2010

Arjun Lal Meena S/o Loxmmorom N\eencn oged about 31 years, r/o
Shyampura post Mohonpuro Bassi, Jonpur ,presen’rly ‘'working as
Peon- Group D Casual Labour, in the office of the Assistant
Comm|5510ner of Income Tox (Central) N.C.R. Building, Statue Circle
Jaipur. ; : ‘

Lol S L e Applicant.
(By Advocate: Shri P.N. Jatti) - o ’ o N

- Versus -
1. Union of India, through.the SecreIory to the Govt. of Indiq,
Ministry of Flncmce Department of Revenue New Delhi.

2, Director Generol of Income Tox(Inveshgchon) N.C.R. Building,
Statue Circle, Jaipur.

3. Director of Income Tox Inveshgohon N. C R BUI|dIng SIque :
Circle, Jaipur. ' ; :
e Responden‘rs '

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) 3

%,



23. OA No.50/2010 wi'fh MA N6.87/f2010

Moti Singh S/o Shri Dudh Slngh oged about 36 years, r/o Jawahr
Nagar, Kacchi Basti Tila, Jaipur: presently working as Peon- Group D’
Casual Labour, in the office of the Commissioner Income. Tax
(Central Appeal) N.C.R. Building-Ii, Statue Circle Jaipur.

- : N Applicant
(By Advocate: Shri P.N. Jatti) L
- - Versus -
1., Union of India, through the Secretary Io the Govt. of India,
Ministry of Finance, Department of Revenuge, New Delhi.
2. Director Generol of Income Tox(Inveshgohon) N.C.R. Building,
Statue ClrcIe qupur
3. Director of Income Tox Inves’ngohon N. C R BUIIdlng Statue
Circle, Jaipur. o :
Respondenfs

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
24. OA No.51/2010 with MA No'.88/20IO

Pratap Singh Rojoon S/o Shn Kcqush Chandra - RGJCIWOI’ oged
about 28 years, r/o 28, Bheru . Nagar, Hatwara Road, Jonpur
presently working as Computor Operator Group D CosuoI Labour, in
the office of the Commissioner of Income Tox - (Central)  N.C.R.
Building, Statue Clrcle .IoIpur : S '

_ T e o ; Applicant.
(By Advocate: Shri P.N. Jatt) ’ SR o

- Versus -
1. Union of Indig, threugh the, Secretary. to ’rhe Govt. of Indiq,
Ministry of Flnonce DeporImenI of Revenue, New Delhi.

2. Director Generol of Income Tox(Inves’ngohon) N.C.R. Building,
Statue Circle, JCIIpUI | L
3. Director of Income Tox Inveshgohon N C R BUIIdIng SIo’rue B
Circle, Jaipur., ‘ I ’ , .
|. Respondem‘s o
(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) L

25. OA No.52/2010 with fAA No.89/2010

A9



‘Ramphool Meena:S/o Shri Birdicho'nd Mee'nc:cxged about 32 years,
r/o Mohanpura Bassi, Jaipur presently’ working as Peon- Group D
Casual Labour, in the office of the Depuiy CommiSS|oner income
Tax (Cen’rrcl) N.C. R BUI|dlng Sioiue Circle. qupur ' '

‘ ereeeeeeean Applicant
(By Advocate: Shri P.N. Jatti)

- Versus -
1. Union of India, through the Secretary to the Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tax(Investigation), N.C.R. Building,
Statue Circle, Jaipur.

3. Director of. lncome Tcy Inveshgohon N. C R. BU|Id|ng S’rc’rue
Circle, Jaipur. , o
RespOndenis‘

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
26. OA No.53/2010' wiﬂi MA No.90/2010

- Naresh Kumar Gehlof S/o Shri Bobu Lal. Gehlot aged about 32 years,
r/o A-4, Tata Nagar Scs’rri Nagar,. Jaipur, presently. worklng as Peon-
Group D Casual Labour, in the office of the Deputy Commissioner
Income Tax (Investigation) N.C.R. Building, Statue, Circle Jaipur. . ..

e Applicant
(By Advocate: Shri P.N. Jatti) S

: : - Versus - | , ,
1. Union of lndlo ihiough the Secretary to the Gov’r of lndio
Minisfry of Finance; Depgrimeni of Revenue, New Delhi.

2. - Director General of lncome Tax(lnveshgchon) N.C.R. Building,
Statue Circle, JGIpUI ' - :

3. Director of income Tox Inveshgohon N C R Bunldmg Siorue : h

Circle, qupur
[wie

Wl
X

| R.(I—:-,,s:ponden'is
(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

27. OA No.54/2010 with MA No.91/2010

. w ' . o R I -
., PR i ‘ L [ |
. > oo v . e Vot



4

Jitendra Kumar Sharma, $/o: Shri Shiv Kumar:Sharma, aged about 24
years, r/o B-7 , Krishna Vihar Meeno Wolo Sirsi Road, presently
working as Compufer Opero‘ror Group D Cosuol Labour, in the coffice
of the Deputy Dlrecfor (Inveshgohon) III "N.C.R. Building,- Statue
Circle Jaipur. S o '

. e, Applicant
(By Advocate: Shri P.N. Jatti) ‘

- Versus - :
1. Union of Indiq, ’(hroubh the Secretary to the Gov’f of Indiq,
- Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tax(Investigation), N.C.R. Building,
Statue Circle, Jaipur. ~,
3. Director of Income Tox Inveshgohon N C R Bundlng Stoi’ue 4
Circle, Jaipur. . '
VOO Responden’fs

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
28. OA N0.55/2010 with MA No.92/2010

Ram Kishore Meena $/0 Girdhri Lal Meena aged about.23 years, r/o
Village Kushalpura, presenitly working as Peon- Group D Casual
Labour, in the office of the Deputy Director of Income Tax
(Investigation) HQ, N.C.R. Building, Statue Ci'rc.leu._loipu,r. \ .

‘ : ...... Applicant
(By Advocate: Shri P.N, Jatt) . . . . L

- Versus - -
1. Union of India, through the Secretary to the Govf of Indlo
Ministry of Finance, Deporfmen’r of Revenue ‘ New. Delhi.

2. Director General of Income Tox(lnves’rlgohon) N.C.R. Building,
Statue C|rcle Jaipur. ,

3. Director of Income Tox !nves’ngohon N C R BUIlomg S’rofue
- Circle, Jaipur. . | g o : e .
| T e Resp_o'n'den"rs

(By Advocate:Shri R.B. Mathur & Shri Amit N,\oi_’hu'r)

29. OA No.56/2010

Rajesh Gujrati §/o, Snri.éhon\«;/or"[_ol, ‘Gujroﬁ'qged ob:oof 22 yeorsv, r/o
H.No. 128 A, Yagya Shala Ki Bawari, Purani Basti, Jaipur, presently
/ ’ . - . i

: L S, e L N . : -t



working as Sweeper Group D Cosuol Labour in the office of fhe
Director of Income Tax (Inveshgohon) N C. R Burldlng Statue Circle
Jaipur. :

o ..... Applrcon’r
(By Advocate: Shri P.N. Jatti) :
- Ver'sus':-

1. ‘Union of Indiq, through the Secretary to the Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.
2. Director General of Income Tax(Investigation), N.C.R. Building,
Statue Circle, Jaipur.
3. Director of Income Tox lnveshgohon N C.R. Bqurng Statue
Circle, Jaipur. . ,

. e Respondenfs'

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
30. OA No.57/2010 with MA No0.93/2010

Laxminarain Meena- S/o Late Shrr N\ohan Dev Meena oged obou’r 30
years, r/o Nahari I(q Naka , Jaipur, presem‘ly working as Peon-
Group D Casual Labour, in the offlce of the Deputy Commissioner
Income Tax (Centrql Circle-Il.) ,Joipgpr.;

|'] " :

' o [P Applicant

(By Advocate: Shri lP:.N..Jcr’rﬁ). S P PR

: - Versus - RN .
1. Union of Indiaq, through the Secretary to the Gov’r of Indro
Ministry of Finance, Depor’rment of Rev.enue, New Delhi.

2. Director General of lncome Tox(lnves’ngahon) N.C.R. Building,
Statue Circle, J0|pur '

3. Director of Income Tox Inves’rrgohon N C R. Burldmg S’ror‘ue h
Circle, Jaipur. o,
§ 'Responden’rs‘

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

31. OA No. 58/2010 with M/—\ No 94/2010 -

Satish Kumar Nogor .>/o Suresh Kumor Nogor oged obou’r 28yecrs
r/o 173, Chhipaon Ka Mohalla, V.P.P. Kala Dera, presently workrng
as Computer Operotor Group D Casual Labour; in the office of the. -



~ .
-

W |

DepuIy Director Income Tox (Inveshgcmon II) N C R BU|Id|ng
Statue Circle qupur i

C b o .. Applicant
(By Advocate: Shri P.N: Jaffi) - -+ .0 Lo o
- Versus - : :

1. Union of Indiag, through the' Secretary to the Govt. of India,
Ministry of Finance, DeiporImenI of Revenue, New Delhi.

2. . Director General of Income Tox(InvesIlgohon) N.C.R. Building,
Statue Circle, JGIpur :
3. Director of Income Tax, Inveshgohon N.C.R. Building, Statue
Circle, Jaipur. _ : »

e Respondem‘s

- (By Advocate:Shri R.EB. Mathur & Shri Amit Mathur)

32. OA No.59/2OIO with MA No.95/2010

Radhey Shyam Meeno S/o Late Shn Nonu Ram Meena, oged about
30 years, r/o A- 383 Bai- ji Ki Kothi, Jholono Doongn -Jaipur, presently
working as Peon- Group D Casual Labour in the office of the
Dispersing and Tax. Recovery Office;. Comm|s<;|oner Income Tax
(CenIrcI Circle) N C. R Bmldmg S’ro’rue C|rcIe qupur '

RETEEPE I AR Apphcom‘

(By Advocate: Shri P.N. Jatti) o
o . - Versus -

1. Union of Indlo Ihrough the Secretary to, Ihe Govt. of India,
Ministry of Finance, DeparImenI of Revenue, New Delhi. h
2. Director GeneroI of Income Tox(lnveshgohon) N. C R Building,
Statue Circle, Jclpur e - l,,l_w e
3. Director of Income Tox Inveshgohon N C R Buxldlng S’fo’rue .
Circle, Joupur } L e .

Lono e Respondems

- ! ’ e P
bon I . . .

(By Advocate: Shn R.B. Mathur & Shri Amit’ MoIhur)

33. OA No. 60/20I0 Wl’rh MA No. 96/2010
Vikas Mahur S/o Shrl Muran Lol Mohur oged c:bouIL 23, Years, r/o Rishi
Galav Nagar, H. NoI 402 SIreeI No. 6,. Jc;upur presen’rly working as
Peon- Group D Cosucl L'obour in ‘the office of the AddmonoI
Director of Income Tax _(Inveshgcxhon)H Q. Jmpur

T

5:,;;¢; Applicant




(By Advocate: Shri P.N. Joffi)l

- Versus - _
1. Union of India, 1hrough the' Secre’rcry fo the Govf of India,
Ministry of Finance; Depor’rmen’r of Revenue New Delhi."

2. Director General of Income Tox(lnveshga’rlon) N.C.R. Building,
Statue Circle, Jaipur.

3. Director of Income Tax, Investigation, N.C.R.Building, Statue
Circle, Jaipur.
......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

34. OA No.62/2010 with MA No.97/2010
Amit Sharma S/o P'r'em' Prokosh-Sanﬁo, c@éed qboiuf 23 years, r/o A-
27 Sen Colony, Power House  Road, Bani Park, Jaipur, presently
working as Computor Operator Group D Casual-Labour, in the office
of the Deputy Commissioner of Income Tax (Central Circle-Il.)
N.C.R. Building, Statue Circle Jaipur. ' '
; _ : Apblicoh’r
(By Advocate: Shri P.N. Jatti) ‘ SRR IS
B Versus-- .

1. Union of India, ’rhrough the Secretary to the Govt. of India,
Ministry of Finance, Deporfmen’r of Revenue, New Delhi.

2. Director Generol of Income Tax(lnveshgohon) N.C.R. Building,
Statue Circle, JOIpUI’ -

3. Director of Income Tox Inveshgchon N C R BU|Id|ng Sfcn‘ue 3
Circle, Jaipur. L o o
N o N Respondenfs

(By Advocate:Shri R:B. Mathur & Shri Amit Mathur)
35. OA No.63/2010

Verendra Kumar S/o Rambabu. Lol oged cbouf 29. years, r/o-2/18
Malvia Nagar, JOIpUI’ presently working " as Compuier Operator
Group D, in the offlce of the Director of Income Tax (C.LLB.) N.C.R.
Building, Statue Clrc;le Jo.pur L S DTS

. ' S04 ... Applicant

(By Advocate: Shrip.N Jatti) . & ...

L I



@ Advocate: ShriEP.N. Joffi):j o

‘ ‘ - Versus - -
1. Union of lndlo through the Secretory to the Govt. of Indlo
Ministry of Finance, Department of Revenue, New Delhi. .- '

2. Director General of Income Tcx(lhvesﬁgd’rion), N.C.R. Building;
Statue Circle, Jaipur. :

3. Director of income Tax, C.I. B (Invesﬁgoﬁbn), N.C.R.Building,
Statue Circle, Jaipur. ‘ g :
......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

[

36. OA No.64/2010

Trilok Singh S/o Late Shri Hanuman Singh aged .about 39 years, r/o
182, Janta Nagar, Rakdi Sodala, Jaipur, presenily working as’
Peon/Driver - Group D Casual Labour, in the office of the Director of
Income Tax (Investigation) N.C.R. Building, Statue Cir_clle Jaipur. ;:;":

I

‘ e Applicant

(By Advocate: Shri P.N. Jatti) FRR e
: . - Versus - -
1. Union of India, through the Secretory to the Govt. of Indla
Ministry of Finance, Department of Revenue, New Delhi.
- 2. Director General of Income Tcx(lnveshgohon) N.C.R. BUIIdlng
Statue Circle, JGIpUI’ _
3. Director of lncome Tax, Inveshgahon N. C R Bmldlng Sfcﬁue
Circle, Jaipur. - & :
...‘.v..v...l;Reyspor'j(dﬁni;s'

(By Advocate:Shri R:B. Mathur & Shri Amit Mathur)

37. OA No. 65/2010 with MA No. 98/2010

. :
Laxman Singh S/o Shn Poorcnmcl aged obouf 30 yeors r/o Plof No .

94, Green Town, Talent Public School, Dadi Ka Phatak, Jhotwara
presently working: as Peon Group D Casucl Lonbour in- the «office of

- the Recovery and. Drcwmg and Dlspersmg Officer, Income .Tax

(Central Circle-II) N.C.R. BU|Id|ng, S’rafue Circle: qupur ;

;: f ......... Appllccmf

- Versus -
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1. Union of Indlo ’rhrough the Secretory to ’rhe Gov’r of Indlo *
Ministry of Finance, Department of Revenue, New Delhl :

2. Director General of Income Tox(lnves’rlgohon) N. C R Buﬂdlng .
Statue Circle, Jaipur. ' P i i

3. Director of Income Tax, lnveshgo’non N. C R Bunldlng Sfofue
Circle, Jaipur. ,

Responden’rs
(By Advocate:Shri R.B. Mofhur & Shri Amit Mo’rhbr)
38. OA No0.66/2010 with MA No.99/2010

Brij Kishor S/o Shri Madan lal oged oboui 34 years ‘r/o Vivek Vihar
Colony , new Songoner Rood Sodala , Jaipur, presenﬂy working as
Peon- Group D Casual Labour, -in the office of the Deputy
Commissioner Incpme Tax (Cen’r(ol (;ircle '-lil-l.):‘ N'C-R-, B.:u.,ilding{
Statue Circle Jaipur. L '

C .,;..-L'.I..._-.-.:..__Appl'ic'.qn’r,'

(By Advocate: Shri P.N. Jatti) '

o Versus -
1. Union of India, ’rhrough the, Secrefory fo the Govt. of Indlo
‘Ministry of Finance, Department of Revenue, New Delhi.
2. Director General of lncome Tox(lnveshgohon) N.C.R. Building,
Statue Circle, qupur e e
3. Director of Income Tox Inveshgohon N. C R. Bunldmg Sfofue
Circle, Jaipur. o o

_— P Responden’rs

(By Advocate: Shn R B Mothur & Shri Aml’f Mofhur)

39. OA No. 67/2010 WI’rh MA No. 73/20]0

Lubheshwar Tiwari. S/o Prem Prakos leorl aged obout 28 years, r/o:
A-49, Shanker VlhOI’ Murlipura, presenﬂy worklng as Computer
Operator Group D, in the office of the Director of Income Tax (C.1.B.) .
N.C.R. Building, Siofu,e.Cnc‘leJolplur S
TR ;Applioonf'

iy

(By Advocate: Shri P.N. Jatti) R T

: - Versus - N A
1. " Union of Indiq, ’rhrough the Secrefory to the Govf of Indlo
Ministry of Flnonce Depor’rmenf of Revenue New Delhl

% ' A |
' " o CE
.



N.C.R.Building, SIoI’ue Clrcle Jolpur

2. Director Generol of Income Tox(Inves’ngoIlon) N.C. R Building,
Statue Circle, Jolpur ' : : _

3.  Director of Incomé Tox C'I B. (CenIroI Informohon Bronch)
N.C.R. BU|Id|ng Statue Circle, Jolpur '

i [

Fererines RespondenIs

(By Advocate:Shri R,B. M,o’fhur & Shri Amit Mathur)

I
| e

i

40. OA No.106/2010

Vinod Kumar Solanki s/o-Shri Desh Raj Solanki, r/o H.No.1980, Bilala
Bhawan, Haldion Ka Rasta, Johri Bazar, Jaipur presently working on
the post of Peon Group-D in the office of: Director of Income. Tax
(Central Information Bronch) NCR BUIIdIng Statue Circle, Jolpur '

o D e -Applicant
(By Advocate: Shri P.N. Jatti) . : '

- Versus - ,
1. Union of India, through the Secretary to the Govt. of Indig,
Ministry of Finance, Department of Revenue, New Delhi.

2. DlrecIor Generol of Income Tox(Inveshgohon) N.C.R. BU|Id|ng
Statue Circle, Jolpur ' :

3. Director of Inc‘Ome Tok C .B. (CenIroI Informohon Branch)

, S L e Res}pond_en‘rs
{ o P o B I fI‘,:"..v

(By Advocate:Shri ;R.B. Mathur & Shri Amit Mo’rhu-r) R

, '
|

41. OA No. 114/2010 +

Ram Noonon s/ov,Shri,.,Cn!oju' F‘fom_r;/o.V.‘Sum.el-;Keshov,,f\/gjdyo
Peeth, Jaipur, presently .working as Peon Group-D Casual
Labour in the O/o the Director of Income Tox (Inves‘rlgohon)

- NCR Building, SIque ClrcIe Jaipur, z‘,-;éI: AR DN A

. g
| AppllconI
(By Advocate: Shri’P.N.Jatti) _
- Versus Lo e
1. . Union of India Ihrough ’rhe SecreIory toithe Govt. of Indlo
Ministry of Flnonce Depor’rmenI of Revenue, New Delhi.
Director of Income Tox (Inveshgohon) NCR BUIIdIng S’ra’rue
|rcIe Jaipur e , BT e e T

L@(/ T ST S IS R
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3. Director of Income Tax, Investigation, NCR Building, Statue * -
Circle, Jaipur. P S , , .

.. Respondents

(By Advocate: Shri R.B.Mathur along with Shri Amit Mathur)

ORDER (ORAL)
By this common order, | propose to dispose of these OAs as

common question of facts and law is involved.

2. Briefly stated, fc;’rs of thg ‘llcqse'or_e that the dpplicants are
working on daily wage basis in ’rH,e res-ponde-nf department and
some of them have worked wi‘fh the department for the' last 10
years. The grievahce of-‘f'he d_pp'liédnfs is fhdt;'fherrés;;onc!ienis have
taken a decision to award a con:fracf for-fhe pe‘riéd 1.2.20]0.10,
31.7.2010 in respelc':’rv of ’rhé wo‘rk‘whichWOS undertaken frdfn fhem
as can be seen ‘frbm-Ann'.'A;/QA o’nd pf’oy'er is mcde‘fhcf direction
may be given to the 'responclig_nz:fs_ to continue to engage the
applicants as work is qyci.lcl'olé with ’rh,e‘ dlepqr’rmelgni'_, and
re.spondenfs moy,_l?e restrained to engage frlglshv'cqsuol' labours for
the work done l}ay i:‘hye_opplficqrf‘fs'. T;he applicants ihlq_ve also prquec:i
for quashing the letter Ann.A/2 whgreby the work which was being
performed by the A,vqppliccmts is | b_ein:g executgd ?hrgggh the
contractor. It may. b‘é'slfc']fe}d; fho:i .d:l.Jriljlg the_p‘en:d_e_r‘\cy :Qf!:fhj{?‘ OA
ﬂ'\e_iappliccnfs have also mo.ve'd. an.:qpplzic'cx'ﬁ.on fqr omendmepf
thereby taking additional p‘lgc,fbcf the app:ﬁcqnts_lqr,_e.:“.vlv.orlgi.r)g
cgainéf the vc:u:cn‘iL ;pos’r; qf _(!.Ser_up-il‘D qnd on'jgéin‘i:qg: thel,lvsg_'r;\_(:i:q;epf
contractor, the whole life. |?f .Tlheic?pliF'onf$ w:llibe ;(ugine.g,.czgndiijzizs

further stated that fhe cpblic;chfs are not wiling to join service of the



\_}QC/

contractor. It hcs’qlso'bé'ein av'e'rvréfdzz'rhd;f’in?r'éspect of the applicants’
S U L S S
who have rendered more'than 10 yl‘fegrs‘df s‘eryic_'e, the respondents

may be directed to régdlgrizé fheir service's by giving relaxation in

~ age and further payment of‘wdges w.e.f. Fiebruqry; 2010 onwards be

made to the cpplicon'ts. !
3. Nofice of these applications were given to the respondents. /

The facts, as si‘o’red.cboyé, h;ave nof been dis;puted except the fact
that the appliccnts,rgre. .ysv‘or}ll'(in‘g ﬁof qg‘o!in,s’r‘ c\my §qn;_tigned ‘?0-5"}:'
The respondents hg;vq s’r‘g’req!_fha’r fhedapélico:_njg were e_rqugec‘i‘on
daily wage basis i,r);fe,rm?f’renﬂy as casual :!gbéur .F.ﬂd ipgy'm,en‘fg are

being made to them on daily wage basis, The re,spo‘,n,de}‘n’rls‘hpvc?

also placed relidn.g_e' upon the decision of the Apex Court in the

case of State of K”c‘nr“ncxtqklcvxi.Ys. Uma _I?évi (3) (;20_0 6)3,;4 sCC ]“:.’rg s_’{qfé
that service of iﬁej{qpéli.(.:cn‘ts_ which_v;;vlqzs,_qp:,,ic'iailyf,wgge“b,clsils
cannot be regul'dr_ivze-e'c!r._g':!’f‘ins}; '§f<3-f¢:§i,’;rhvdflgc.;i.\/{.me.m IS En:ei_,fh.e'rwzb:ging
made under ’rhelllﬁg‘;qd.“.‘:sgi;or‘,y’ S_nér underthehegd “f?{rxiqeﬁ:,b'uj
under ’rh~é héod ‘i‘nsiﬁcellcneovu;s offic‘_é expénsés’: The resp'ondehnfls'
have also stated ’rhot ’rhe offlce of the DIT (Inv) qupur DIT ((IZVIB).;
Jaipur and CIT (Cen’rrol) JOIpU; hove ’rne‘vd‘to follow ’rhe Icud down
policy enuncmted by fhé Mmlsfry of. PeArgonnel etc., Governmen‘i of
India as communlé:gtgg ;‘jt)%y',’s,gyerql‘i,;OIv\:i/\?s and ﬁl_’r:‘w{q&-,p-ur,sg{qn‘ff :f_o SUch -

policy decision that the con’rrcxcj_.vgkqslen’rerediiinf’[:o_“with ."fbke,.igi_,enfriﬁfie:q

'
1.

parties. The respondenis‘ hdve pldqed on recér.d a copies of 1‘he OM

dated 23.11.2005, OM do’red 7 June, 1988 cnd subsequen’r,

1

memorondum of ’rhe year 1993 and of 6”‘ June 2002 as Ann R1 i’o

R4. The respondents. h‘qver ,ols;o '.phlqrced pn rke,,,c;obrq"a,g::qpy.Qiﬂth{;e



preliminary  objection regarding maintainability of = OAs, as
c s “.!."12 [ cl

zzz
P,

memorandum of Govi oflndlc Mlnls’rry v:of-vgilr:}cr.\c‘e dcn‘edi 4*.'1/]:.01h
Dec. 2008 (Ann.Ri/I;S)'.’ric;):. Edemo;nsf’rriqvfé»i'fhfa"{ m?:re wgsi'gonﬁnuous
deliberdtions at Thehlghes’r Ie?vél .1‘0" oultSOL'Jr'ce-"rthé‘, cahti:néénf.work
and it was p-ursuon;r to su_ch policy'decfsion that the cion’rraci was
entered into and it woé conside-rclad expedielr;ffio enéoge casudl

labours through a sgervic'e'provider or contractor ct'Joipur office of

respondent No. 2 and 3.which is thé practice being followed in the

offices of the lncb,rhe Tax, Depori‘men’r‘, New Delhi. The respondents

ool
[

have further stated that as on date there ér;e,fm‘q ;sqnchtion_ed_ vacant
post in the cadre gf Peonf, Dirj\{‘_er,_ A_G,arde_h:;e!_r,.S‘weep'e'r,'in the DQ!T
(Inv.) Region, DIT (Inv.), Jaiput, DIT (CIB) Jgi;?pr.qn_d CIT (Central) and

only. two vacancies are existing in the cadre of Peon and 'nq
- L s L N G A

vacancy is available in the cadre of ‘Drivefrldnd Sweeper and there
. L T T

has never been any sanctioned post of Computer Operator ip fh‘[e
tl.'-' . .l B E N " ];I;, ‘-r“ ‘1; o } [ ' " '[

Income Tax Depqr"rp‘qeﬂnt The respondents hlé‘ve, Q!SQ s‘foted‘__-jrbqu

none of the applicants fulfill the _req'gigremien,y’(ﬂpfﬂ],(_)ﬂ yi‘eg,rs, se,r’yi,c;r,e‘
which has to be lregko,néd from the &d,cl{’re,whe,fn the judgment was |

rendered by the. Apex. /Court ‘on _10M. AF’ril, 2006, .as. such, . ’r:hef;ir
service cannot béwr_egul_dvri.ze(:ll._AThe.fre$pon'd§;§n’rjs 1h,c1v§3! ,'o;lsc? tﬂqke’!n

!

according to the respondents, this isino’r a service matter gn‘d 'l'hIIS
po T A R S N

- .
i

Tribunal has got no jurisdiction to entertain i‘hei,_O‘]As. o L
et . . ntot } [ 5 o B

4. I have heard pfrhei I,earﬁ;ed_c‘:‘opnsvel fq’,r,}‘thq. p]'alr’ri‘\e_‘sm’qnd_ ,QQﬂ?
through the moferigl_bque_d,:.d_n; record. . I e
. L N o a0 Iy

5. The question.which requires my consideration is .w‘hel'fhe_}r,_q
.A\r:-' £ AU il O I T " .

direction can be gi'\_/ven to .fhl‘e:re‘spong_j_ehts fg‘n,c_om‘invue fov‘en.gogq_a

d

i



the applicants ClS‘,'CdSUdl IdboUr/ddin wdéer even‘ ifthe res'ponden’rs_
have entered |nro d conrrdc’r wr’rh ’rhe confrdc'ror for a perlod W. ef

1st Februcrry 2010 fo 31 JuIy 2010 dnd dlso ’rhdr‘ ‘the daily wcgers

who have complered 10 yedrs of servrce ’rherr services shdll be

regularized. Accordrng to me, rh_e: matter on ’rhrs point is no longer
res-integra and the same sr‘dnd' ‘concluded . by the decision

rendered by the Division Behch of this Tribunal in OA No.440/2008,

Ram Lal Bhati vs. Union. of India .and another connected matter

N

decided on 11.1 1.2009 where dln*{ros,’r] identical issued was involved.
At this stage, it wi‘ll"be,j useful to quota pqr'd3.r‘d 5 of the jgdgmenr

which thus reads:- .- L
B In rhe reply, the responden’rs have stated ’rhd’r in
view of the Mrnrsrry letter ' dated 10.3.2004 dppornrmen’r of
Casual Ldbour/Ddlly deer is totally banned and work. of
house keeprng/conhngency work is belng go’r done' rhrough
contractor w.e.f. 1.1.2005. Therefore, servrces of pdri‘ time
Casual Workers were dls engdged ‘and’ now ‘dall' the
contingency work is'done through con’rrdc’ror W. ef 1.1.2005.
The respondents have dlso relied upon ‘the Judgmen‘r of the
Andhra Pradesh Hrgh Cour’r in the case- of T. Vijay Rd] and ors.
vs. The Chairman Céntral Board of{ Customs dnd Cential
Excise, New, Delhi, Writ Petition No 14715 of 2005 and other
connected matters’ decrded on 3.4 2008 (Ann R/3) pen‘drnrng
to the same department whereby the decision rendered by
the Hyderdbad Bench of the Tribunal was set-aside by which
the Tribunal dh‘hough has. declrned ’rhe relief as prayed for by
- the applicants in.the OA by holdrng 1hd’r dpperdnfs engdged
by the responden’rs were ‘continuing. for'a Iong penod should

- not be dis- engdged by freshers even rhrough com‘rdc’ror dnd
on lifting of the Ban on'the engdgemem‘ of CdSUdI Ldbourers
and on dVdrldbrhry of funds ’rhe respondenrs shdII con5|der
cases of the' dppllCdnrs for the purpose of reguldrrzc’rron Qf
service, if necessary by formuldhng a scheme for 'rhe 5d|d

chen 1,

purpose. . ‘
4. - As ccm be seen from rhe Judgmenr rendered by rhi
Hon'ble Hrgh Courf the case of reguldrrzcr’rron of CGSUG

[ )
Labourer was” ‘not pressed by the Iedrned counsel rn View oi‘-

~ the mdnddre of rhe Cons’rr’ruhon Bench decrsron in: fhe rccrse of
State of Kdrnd’rdkd VS, Umd Devi (3) 2006 (4) SCC 1 However-
submrssron st mdde thd’r depdrrmenr hdd devrsed d new

l{l ) : h . : i !' . i ! ’ ‘ :
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scheme to drs enh’rlel » fhe cosucrl workers for cldrmrng
regularization of their. servrces as the mode of engaging their
service through medium: of con’rrocfor and dlrechon given by
the Tribunal does not call for lnrerference the" Hon ble High
Court in operohve porhon hds ‘made the: ‘following'
observations:-" ~

“In view of the Consfitution Bench Judgmem‘ of the Apex Court
in Uma Devi (3), it is not’ for Courfs/Tribunals to issue a
mandamus or direction for regularization of the services of
casual labouers. We may not be understood to have stated
that the Government, even if it chooses to do so should not
frame a scheme for regularizing the services of such casual
labourers. All that we have held is that Courts/Tribunals ought
not to issue a mandamus or direction in this regard. IF the
employer in his ‘wisdom chooses. to frame a. scheme. of
reguldrlzo‘rron it |s always.open: for hrm fo do $O. The Cenfrdl
Administrative Tribunal erred in drrechnq that the serwces of ,
the casudl Idbourers be conhnued dnd that. ’rhey should not
be dlsenqoqed eveh 'rhrouqh contracfors, No such drrechon '
could have been grdnfed in view of the judgment of fhe ApeJ( '
“Court in Steel Authgrity of India Ltd. Whether the department
had a valid lrcenceh’mder The Acf whether fhe engdgemen’r
of contractor is a mere comoufloge whether fhe provrsron of
Contract Lc:bour (Regulohon dnd Abollhon) Act 1970 hod
been vrold’red in engogrng the. servrce of’ 'rhe cosuol Iobourers‘
through r‘he con’rrdcfors are qll mo’r’rers whlch are requrred ’ro
be ddjudlccn‘ed on the bosrs of evrdence ond no’r for ’rhe
Central Admrnlsirdhve Tnbunol ’ro hdve defermrned i

We consrder rt dppropnd’re to se’f osrde ’rhe order of rhe
Central Admrnrs’rrohve Trrbundl leovrnglh open o rhe cosucrl
labourers concerned 1‘0 dvorl such ofher remedles ds dre
~ available to" %hem in: Idw i'o ogr’rd’re ’rhelr gnevonpe wr’rh

!
 regards engdgemen’r of thelr services ’rhrough the con rdc’rors
for work in Commrssonero’res whlch qccordlng to rhem ore

permoneni‘ond perennrol i nd’rure IR ‘r" : !
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Accordrngly{ ,,,,, |
5. fn vrew of fhe frndlngs recorded by The Andhrd Prodesh
High Cour’r in the cose of TVUdy RGJ (suprd) ds reproduced
above, whrch reosonrng is squorely dppllrcloble n fhe fdcts
and crrcumsi’dnces of rhrs case, it is nof pefmissible for Us,to
issue mondomus to fhe respondenfs directing them: .that
services of fhe dppllcon’rs be conhnued dnd 'rhey should not
be dis- engdged even ’rhough fhe deporfmen’r hds token
decision ro execufe the work fhrough confrdc’ror whe’rher‘
such decrsron is comoufloiqe or nor{_, it is olwoys open for fhe_
dppllccmts 1o GV]CIII such ofher rernedy ds are: dvculoble io

them in- Idw ro dqlfdfe ‘rherr g'jlrrevonces wrrh regdrd to




engagemen’r-::of ‘;s"ervic;f'es: ’rh%ougth | é’oht(dctor for work', of

Commissionerate.” . {10
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5. In view of the findin; reciéo‘rd‘efd by-.i’Hié Tribunal in the case of

Ram Lal Bhati, as 'répro:ducé'dlbbq\}ef it |s not permiséible forv_’rhi'.s,
Tribunol‘fo issue r:non'dcm'us fo"rhe‘j _ré‘spond’en’fs directing them that
services of ’rHe applicants be confihuéd cndv’rhey should'no’( be dis-
engaged even if the de_pdﬁhﬂenf vhq.s fckéﬁ a décision to exeﬁufe -

the work through contractor. Whether such’ decision is camouflage

1

or not, it is alwqy's bpen“flor fhe'.dpzyplico;lni‘s'ffgo ovoil.i‘such other

remedy as is available to them i'nlllciiw to iqgi’r_q’re their .gri}evvqn,:ce‘s,

wi’rl"1 regard to engagement of services through cﬁontrccic‘prﬁfo.r, work

of the department. |

6. . Sofaras gri.c:evc:m:ce of th§e applicants who hqy.e. cvqmpvle:re_,d

10 years of_service:(!ﬁs.ce:gguol vlqb'o,uﬁr ondli-n;s:on;ye E'gges even fhé

matter WO.; taken by the‘dvepartmen’r‘ for reg‘bllgcxrizing.’rheir services,

no positive direction c:.c.tln’beAgiv_en on thi; dspegt sq_ye'qnsj except

that such of the cbblidontg who 'clq"imylthf they have put in?'lv(,)”y_é?or:{s‘ |
or more years ofyzser_\;/‘:io:.:ie os _;aguql,;lg,bpur;,iriw: jhgz:l.dep;c;_r,’;rme‘r}} cmd

their cases are lcove‘redf by ’rhe Ipo‘licy déciéion_ $0 ’rcx.ken by'fhg

respéndentS for fh!_(:—:ﬁ'pu:'rpp::)? §f rr‘egL‘qurAi_zing ’.r.f?.eir;_g'sogir;v‘i:c.ve:,‘‘h‘_.w;ilillE be

open for such oppléi'conffs: tcl)wmokle‘ i_ndjvi_dgol ;re;;a_{f:e‘s_en;ilq’ricjnznﬁ to thé ‘

authorities. In cqse!s_uch_repfevs‘er).tn‘o’riloh,is mcde,,by,’rhgoppli.cgpts
within a period o;fﬂc?_;ne month from foday, ’fhe{ appropriate gg_i‘hgrh‘jy.
shall entertain the same and pass ,{speq'k,ing“ and reasoned Aor‘dé,r'
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within a period of, 3 months from the date .of iﬂre}:gip,’r‘_of_.spg{ﬁ

1
I

representation.
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7. Further, with regard to:the confention of the applicants that

even though they h:dve worked wu’rh the c6r§1fra§cf0r_ qnd no'p‘cymeni‘_

Tk

has been made: to them itill date, the learnéd- counsel ifor the:

respondents has, Cafegoricclly)"stcted that the department has
made payment of wages in respect o‘f: the applicants to the
contractor. It is further s’ro’red that only 5 applicants have received

such payment and ofher applicants have not received the payment

) ‘and in case they presé_r%xt ‘fhem_vselves_ before .the confractor, such

p ot
4

payment can be made_?y\ the contrac’ro,r,‘q;s :mqn.ey stands already -

deposited by the dgpqr}rment*:in: respecL:t_q.f‘wog,es”Qf, all th'e‘;

1

1

applicants. In view of ,thfis" ‘cqfegorifccxl sv’rc’rfemenf, made by the
T ; TR P
learned counsel "for(_ the ',r,espgndé.nfs, thTe contention  of the

applicants that ’r;he“yv_og'es for.’(h_e'w’drk done by them during the

operation of the v‘.c,onf_rpcil'wpe'riogd h:qs,, not been made to them, .

| ' P

cannot be accepted. _In,qny.wc‘::q;,e‘,_i‘f”rjlo wages is, r,ec”e'iyc?qhby_any of

the applicant, it will be op_en,‘_fgr”:t'h‘e applicants to move qyppgggrioie
application before this ._'T,ri.bpncls_ﬂwhic_h will be conside;red and
: N ’ D P T

appropriate order will be passed. . . . 3
gt T o T A

8. Before porﬁngﬂwi’r‘h tﬁe ‘mo’rie_r,vif._m_c;)iblwe‘ observed that as p.gl—:‘r
: T P oo P A T P AT N S

the stand taken by _'f‘hf—?‘ﬁ :r;es.polrplg.é_p’fs,'.,_fh’e; cpnlt\r_o;’rﬁ'hps‘ .pqgome

effective w.e.f. .1,2.;2_()1.Q_iqr3dﬁ_nlqrg,r'ievqncle:ihg;pee{n ‘made before

contractor or the Vc.orj‘fro_c't’(ﬁrj_s' paying less wages than being Rmd 1(}
them i‘mmediote‘lvy‘befoge,,c.qm:men_c\_elment of_thge__‘cQnet,rqq’rﬁ._T‘hys,"ihe%

1 |

applicants have ‘nrdt. be‘;gql p.q:‘r to Ony:disadybntcgeoug posi’rién‘ as

yet except that i‘n_sjéfgxq of fczlidn:g wor:k_ from the cpp‘lvic;qntsl_vby the
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~ this Tribunal that qp“y_;of'_fhe‘;dpp!ig-:\omlihqg ;b‘egn._,;dj,s‘;_er)_ggged (byﬂ‘;c’e .



department, the scme";is: bemg fcknefn_‘by: ’r,h'é‘ d:eporfmeﬁt through, '

contract service. As already noticed above; whether such a

contract could hd\’?i&} been executed or'the department had a valid

licence and whether the engagement of confract is mere

camouflage or whether provi;ion.s of Contract Labour (Reguloﬁ@n
and Abolition) Act, 1970 hds been violated in engaging the services
of the casuadl labogrvfhrclaugh' the co;nfrocifolr are the matters which
are to be agitated b.efbré"fhe? oppl)(;opi)rictel forum ond not before this
Tribunal as held by the an‘ble Hig:h Courtidf Andhrg Erqdesh in Writ
Petition No.14715 of 2005 d?,Clide_di on ;.6.2008 r_elljevon"r pp(tio@_ }Qf |
which has been repro-dpc‘e-g in‘the?iecrli_e( _;’.‘)ori‘ of ihj;jngmeni. ’ ,

8. With these .?.bsefyf;’tioﬁs, fh;e: :OA;s or;c—::-‘:disggsczelcli ofwn‘hl Qo'
order as to costs. ln,view._pf the or!d)ler p.‘qsvslecjj Eipﬂjhe} O.As,.nzg.o:rde[ﬁi:sv
required to be lpgissed.;inﬂf_\f‘\is:c‘-. :App_li'ciclzﬁo;rj.s,r: Wthh ,Ish'gjljl" _‘Sffqu

disposed of accordingly.,
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