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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH

Jaipur, I'I’\IS ’rhe 25t day of Morc;h,,QOIO

Original'IAppIiccﬁon'NO.I4é/2010

CORAM:

HON'BLE MR. M.L.CHAUHAN, MEMBER (JublL.)

Smt. Geeta Khatri |+

w/o Virendra Khatri, b

r/o 4215, Jawahar Nagar, Jaipur

at present working as Stenographer,

Regional Office for Health and Family Welfore

Jaipur. .

.. Applicant

-Versus

i
f

1. Union of India
Through its Secretary,,
Ministry of Health :
(Central Health, Serwces)
Department. of Health dnd Family Welfcre
Government of Indiq,
Room No. 1504, Nirman Bhowon
New Delhi. '

2. Director, .
- Non Vector Borne Dlsease and

Directorate of Council Programme,
22, Shyam Nath Marg
New Delhi.

"3. Dr. K.K.Mothu'r, L

Senior Regional Director,

Office of Regional Heclth & Fomlly Rehabilitation,

Central Sadan,

Block-B, 2nd Floor, Sec’ror 10

Vidyadhar Nagar, J’clpur b




... Respondents

(By Advocate:....) L

| ORDER (ORAL)

The dpplrcanl hds challenged the rmpugned order daled |

19. 5 2009 passed by respondenl NO.3 whereby the applicant has-

been |mposed mlnor pendlly under Rule ll(rv) of the CCS (CCA)

- Fmt’
Rules 1965. The grlevonce of the applicant is l—@ prior to imposition

of pendl’ry, no chdrgesheel‘was issued to lh.e qppllccnl either under

Rule 14 of.under Rule 16 of the CCSV(CCA); Rules, 1965, as such, it |

|
was not permissible for re,sp:ondenl No.3 to pass impugned order

thereby imposing penalty _unde;r Rule Ill”,,wilhou’r following the

P

procedure laid down in lheiCC“Sj (CCA) Rulesf.

2. | have given due consideration to lhe js.ubmissions made l?y |

e O
b '

the ledrned counSel“er lhe,d:ppllccrn’r. Prirn‘q-focie | am of lhe v_ieﬁvl:/

that the con’renllon SO roused by the. dpphccml has consrdercble

force. The penalty under Rule ll of ’rhe CCS (CCA) Rules con be

rmposed only if a pe‘rsvon-ls ‘r§vsued char,‘gesh_e‘_,el either under Rules,l:fl :

or under Rule 16 and: dfle;riifoll_olwlng lhe?ﬁrdcedure laid do;wn,_in

[ ; :.- . : T
thegw rules. No such penalty under Rule 11 can be imposed unless

SR B ‘ ".'{': L .
chdrgesheel under-.lhe ‘dfor.,es’dld rules,_:is fnol issued cmd_,lhe

. 5; : . :' o
delinquent official i |s nol grven opporlunlly lo defend his case as per

AT "
rules. Since the dpplrccml hds nol avclled sldlulory remedy of

]

appeal, | am of lhe vrew ’rhd’r ends of Jushce wrll be mel rf lhe ’

‘ ¥
applicant is permllled ’ro flle dppedl before“ it
| |
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who will consider fh?e: sé;m;e';irﬁ' the lighf. of ’r'r;jelciontenﬁon so raised;b
the applicant in the cglppedli.l . . | J |

3.  Accordingly, "Th.e.cb;ialicj_é‘hf;isdire{ctegd?ff’i) file statutory cpbeél x
beforefhg cppellqtel c:ui‘kgiority within a pef}od of two weeks ‘from:
’roddy.- Iﬁ case such appeal is filed, the d;)pe'llc're authority sholi :

consider the cc‘se of the applicant and pass reasoned and

speaking order keeping in;yiew the mandate of Rule 2 of the CCS

. g
(CCA) Rules, 1965. Further, prima-facie, | am satisfied that the
. . . i ) i

impugned order Ann.A/1 which has been passed in violation of the

'procedure prescribed undér the CCS (CCA) Rules and also in

violation of the pri,nc';i:ple,s -of natural justice, as such it is nullity and
thus operation of the impugned order Ann.A/1 is stayed fill the

disposal of the appeal by the appellate duf_hdrﬁy.

-4, With these observations, the OA is; clijsip'o;sed of at admission
stage. |
5. It is however clarified that passing of this order may not be

construed that ’rhe'cl_ompeif‘em‘ authority cannot proceed cfres.,.h by
issuing chargesheet after vy;ii’r'hd,rcwcl of'frhe_‘impug'ned order cn.d: 'rhé
aforesaid order has beenjp_dssed on ‘fhe,b,csiis of the con’re'ntio‘r‘). SO

raised by the applicant that the penalty has been imposed wifhoqf

issuing chargesheet. "
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