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ORDER (ORAL)-

In this cesle, the-applieant is aggrieved against the order
of the appellate authority dated 22.11.2004 (Ann.A/1).
Charge-sheet was issued to the applicant on 25.3.2003 and on.
.receipt of the inquiry report,. penalty under Rule 6(iii) of the
Railway Servants (Discipline & ,Appeai) Rules, 1968, for
recovery' of .Rs.3,44,948/— ‘was -imposed vide order dated
28.4.2004. The applicant had filed-an appeal under Rule-18 of
the Railway Servants (Discipline & Appeal) Rules, 19_68, on
31.5.2004, which was decided by the appellate authority vide
' order dated 22.11.2004. | |

2. In this connecti‘on,_ it is considered necessary to
reproduce para 10.6, 10.7 and para-11 of the order dated
©22.11.2004 (Ann.A/1), which read as under :

- "10.6° - On further scrutiny of the records, and
as represented by Shri Mishra, it has come to light
that the stores of- SELC (Stores) have not been
verified for a very long time. The officials incharge
“of Stores were also relieved without proper handing
over for a long time. As a result of this, no
verification & reconciliation work has taken place for
a considerable time. The remarks on the stock

- . sheet by Stock Verifier -clearly indicates that the
balances that have been identified have not been
set’ apart while .working out the net shortage for
which Shri Mishra alone could be held responsible.

10.7 Shri S.C. Mishra has also mentioned
that this fact was reflected during stock verification.
However, the recovery has been ordered taking into

~account the balance as if these balances acerued
during the mcumbency of Shri Mishra. From the
above, |t becomes ewdent that ;

(|) The charge of stores was not handed
over to Shri Mishra by Shri Shiban Lal
- completely. ‘

(i) . The stock verification was not ordered
immediately .by administration nor Shri Mishra
demanded it.

(i)  Shri Mishra had shown laxity in
reconciliation of the items that were reflected
in the stock sheet. '



_(iv)  And that there weéere balances in certain -
items before Shri Mishra took over charge.
These balances required to be studied critically
and the excess/shortage that accrued before
incumbency of Shri Mishra should be settled
separately.

11. Considering the matter in its entirety and the
~ ambiguities that are there in the stock sheet, the
recovery of Shri Mishra is pended .till 31.01.2005.
During this period, Shri Mishra should make efforts
'to reconcile the items of the stock.sheet through
Sr.DEE(G). The -Sr.AFA (Workshop) would also
assign - the task  of reconciliation and the
identification "of the balances to one of the Stock
Verifier .so that the excesses/shortages of the stock
sheet are settled properly. :

The total amount of recovery and the amount
and number of installments in which it -will be
recovered, if at all to be ordered, after further
scrutiny of the stock sheet as mentioned earlier
would be-decided by Sr.DEE(G).”

3. From perusal of this Order, it is evident that the-
Sr.DEE(G) had been directed'to-conduct further scrutiny of the
stock sheet and pass a fresh order for recovery of total amount
» 'ar.1d' number of installments in which it will be recovered, if at

all to be ordered after scrutiny.

4, From the: facts on record, it is evident that the Sr.DEE(G\)
has not pa‘ss‘ed any order so far. | |

5. ‘After hearing learned counsel for the applicant and
perusal of the reco'rc\:I,A it is found that the applicant has not S0
far avail'ed ofthe.s_tatutOry departmental remedies. He should
\prefer fresh appeal .against the ordef, if any, passed by tfh'é _
Sr.DEE(G) and in case no such order has so far been passed by
the Sr.DEE(G), the ADRM, Kota [Respondent No.2] should

direct the Sr.DEE(G) to pass the necessary order within a

- period of three months from the date of receipt of a copy of

this order. In. case any Aédv_erse order -is ‘passed by the
Sr.DEE(G), the applicant may again prefer an appeal before the
ADRM, Kota [Respondent No.2] against such order.



6.  With these directions, the OA stands dispose.d' of at
. admiSsion stage with a liberty reserved fo the app'lica,htAto file a.
fresh OA ‘agjainst the orders of the disciplinary -authority/ _A
appellate éuthority/re\}isionary authdrity.' The épplicant can -
approach this Tribunal again only. after the orders of the

disciplinary authority/ appellate authority/revisionary aUthoArity_

(B.@%HATRI)
MEMBER (A) "

are passed. No order as to costs.
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