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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH S

Jalpur th|s the 24th day of February, 2011
. ORIGINAL APPLICATION NO. 118/2010
CORAM

‘, HON’BLE MR M. L CHAUHAN JUDICIAL MEMBER

1. Inder Kumar, Meena son of Shr| RanJeet Meena aged 25 years

presently posted as Assistant Loco Pilot, Bandikui.
2. Ramniwas Meena son of Shri.Ram Narain Meena aged about 25
. years, presently posted as Assistant Loco Pilot. . :
3. Muksh Kumar son of Shri Bhola . Ram -aged about 35 years
presently posted as Assistant Loco Pilot, Bandikui.
4 ‘Mukesh Mukar Yogi son of Shri Chittarmal aged about 30 years,.
presently posted as Assnstant Loco Pilot, Phulera.

Appl|cants

(By Advocate Mr. Nand Klshore)

VERSUS

1. Umon of India through General Manager North Western Rallway,

. Hasanpura Road, Jaipur.

I

2. Divisional Railway: Manager, North, ;Western ) R_allway, '_ Power

- House Road, Jaipur.

(By Advocate Mr VS Gur]ar)

ORDER (ORAL!

ThlS is the second order of Iltlgat|on When the matter was I|sted
on 26 02. 2010 th|s Tnbunal had passed the followmg order -

-

- “Heard Iearned counsel for the appllcant

Pr|ma faC|e we are of the view that the present OA is not

- ~maintainable in v1ew of the provisions contained in Order 2 Rule
2 of the . CPC and also on.. the prmcnple of constructive -

reSJudlcata

S

2 The respondents have filed - reply whereby they have

categoncally stated that the present OA is barred on the pnncnple of
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. P 20 -'constructive res. judicata and in view of. the provisions. contained ‘in

Order 2 Rule 2: of the CPC as such ‘the present OA cannot be’
| entertalned BeSIdes it, the respondents have also stated that the
~applicant had Jomed"hls duties at the new place of postlng pursuant to
the lmpugned order as such the present OA has become infructuous.

.:~3. Learned counsel' for~the applicant subm‘its that he will be
satisfied if the dlrectlon can be given to. the respondents to release
~daily . allowance to the appllcant on account of h|s temporary transfer in -
. terms ‘of the prowsuo_ns contained in Para No. 1647 of IREM vol. 2.

| 4. Thus wnthout gomg |nto whether the present OA is barred by the
prmcnple of constructlve res judicata as well as hot maintainable in

o view prov15|ons contamed in Order 2 Rule of the CPC, I am of the View
* that the present OA can be dlsposed of with liberty reserved to the .

f.' ,a'p_pllcant to m,al<e approprlate representation regardlng payment of -

daily allowances to éhim in terms of the aforesaid rules Accordingly,-

the appllcant is dlrected to file representatlon to the appropriaté |
authority Wlthll"l a perlod of one month from today. In case such

representatlon is made ‘the appropriate authorlty shall decide the '

‘same within a per|od of two months from the date of recelpt of the '
[ : < .

representatlon '
5. W|th these observatlons the OA is dlsposed of Wlth no order as
to costs. ' T
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N .7 (M.L.CHAUHAN) .
7 . v s 'MEMBER()



