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IN THE CENTRALADMINISTRATIVETRIBUNAL, 
JAIPUR B.ENCH, JAIPl,JR .. 

Jaipur, the 1 oth day of February, 2009 

ORIGINAL APPLICATION NO~Sl/2009 

.CORAM: 

.. HON'BLE MR.B.L.Kl:tATRI, ADMINISITRATIVE MEMBER 

Shish R.am Jat 
S/o Shri Jagdish Pra.sad, 
R/o KfrtapuraPost, 
Sarund., Tehsil. Kotputli, 
District Jaipur. 

(By Advocate : Shri R.D.Tripathi) 

Versus 

1. Union of India through 
·Joint Commissioner (Adm), 

: 18, Instrtut.ional Ar-ea,· ·· 
Sahid Jeet Singh Marg, 
New Delhi. 

2. · . Commissioner, 

3. 

. 18, Institution~! Area, 
Sahid Jeet Singh Marg, 
New Delhi. 

Assistant Commissioner,. 
KVS, Regional Office~ 
92, Gandhi Nagar Marg, 
Bajaj Nagar, Jaipur .. 

4. Principal, 
.. KVS, I~arana, 

Alwar. 

. . 
(By Advoccite : Shri V.S.Gurjar) 

ORDER CORAL) 

... Applicant 

... Responden.ts 
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PER HON 1BLE MR.B.LKHATRI 

The applicant has filed this ,QA thereby challenging the 

order date_d . 30.1.2009 (Ann;A/l); whereby he . has· beeri. 

tran.sferred. from ·Kendriya · Vidyalayp ·· Itarana, Alwar; to 
- ' . . . ~ . ' 

Kendriya Vidyalaya Sri Ganganagar with irnrllediate effect on 

administrative grounds, and the order of the same date i..e. 
- • • • r 

30.1.2009 · (Ann.A/l(a)), whereby the applican·t. has been 

. relieved. Through this. OA, the applicant has prayed for the, -

· following relief : 

"") I: 

··ii) 

I. 

t<;> quash the impugned orders dated 30.1.2009 
_(Ann.A/1) and (Ann.A/l(a)) with all consequei:ices. 

; to Elirect . the respondents to ·place . the applicant at 
Ke.nddya Vidyalaya, Itarana,. Alwar, as· he. was before 
issuan.ce of the aforesaid impug_ned order?." 

2. · Briefly· stated, facts of th~ case are that the applicant was 

Initially appointed as. Work . Experience . Te.acher (WET) on . 

~ 9.10. 93 in ~he Kendriya Vidyalaya Sangathan. (KVS) and was 

posted at KV .No.2, Jq'dhpur.. He got transferred to KV Itarana, 

Ah.~v(:!r, on· .24.11.2000, at his- own request. The applicaot is 

suffering 'fro.m Polio in his· right hand at upper limb and as such 

he i~ a physically challen·ged employee'- as defined iff. Clause 

2(1)(x} of the transfe~ ·guic;lelines, and comes under 'CDA' 
. , 

categ.ory_, ·the 'category' whose dislocation will be avoided. 

3. The ·applicant-was working_ efficiently ·and hence got some 

appraisal.' certificate~ too b_ut with the posting of the present· 

. Principal i.e. Smt.Neela'm Srivastava [respondent ·No.4] his 

. probrem started because she recorded some adverse entries in 

the ACR of the applicant and on the basis of that adverse 
. . . -

entries issued a memo dated 29.8.2008 (Ann.A/5) proposing 

·action under ~ule-16 of·the CCS (CCA) Rul~s; 1965, directing 

to submit his representation within 1.0 _days. The applicant, 

vide his l_etter dated 1.9.2008 (Ann.A/6), expressed his inability 

to su·bmit representation as. the memo d·ated 29.8.2008 

contained . no statement. of imputatio·n . of - ~isconduct o.r 
. , 

misbehavior. Wheri respon·d~nt No.4 came to know about the 

· aforesaid fact; she immediately iss.1..1eo another m~mo dated 

I~. 
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. 15.9.2008 ·_(A~n:A/9). to the applicant .. The applic_ant could ridt. 

know a~ to whether· the subsequ'ent memo' was. in eontiouation . 

. ~-:_of :the·earlier one or wa's a· separate one, therefore, vide 1.etter 

d~~ed :23.9:2008 (Ann.A/lO), he requested r~spondent No;-4 to 
. . . ......_ - - ' - . _· 

clarify· the· _position.· Thereafter, respor1dent No.4, vide order 
. ' ' . ' . 

d.ated ·22.11.2008 · (Ann.A/ilf withdrew ,both. the memos for. 

administrative· . reasqns: and .- issued further 'm.emo· .·. date'ti 

5.12.2008 -(Ann.A/12) l_evelirig the same_ charges. The 

. _ · applicant, vi"ci'e ·letter dated 19.12.2008 (Ann.A/13) asked for: 

supply Of some dop:iments to enable him to submit an effective 

reply .. But insteaa of providing the documents 9~ked for the 
. , 

.. applicant, respond.ent No.4, ·vi de order . dated 17~ 1.2009 _ 

(Ann.A/14), impose.d penalty u.pon th~ applicant of reduction of 

pay at one lo~er ~stage iri the time scale of pay for a period· of 
. . . . . I . 
. . one year-_wit~out cumulative effect an~ i:-iot adversely affecting 

· · h.ls pensi~n. ~ Bein·g surprised ·by the said penalty. ·order,· the 

' applicant immediately. submitted ·a~ ap'peai' 'dated 18_.1.2609· 

(Ahrf.'A/lS) to the' appellate authority i.e.', respondent No.'3 -
-.... -:::- . -

under Rule-22 .of. the_· ccs (CCA) RuJes, 19~5, which fs still 

pending for consideratio'n.'_- · 

4. . . However, respondent No.3, . ·instead of . decidin·g the. · · 
/' 

'.appeal Hied by th~·-- ·applicant, ·--vide order dated 30:1.2009 
. . . -

(Ann.A/1) has transferred ·the. af?plicant to KV. Srigangartagar 

with in:ime~_iate effect- und~r .. Clause 8(iv)c of_- the._ transf~r 
guideiines; Respondent "No.4 has also reli"eved th~ applicant on 

·,the -sa.me 'date i.e. vide order dated .30;i.2009 (Ann.A/l(a)): 

._ - He.nee this OA. · } .'· 

5;. The applicanfhas-alieged -bias against the Prinsipal of the 
. ~ 

school. i.e. Sm{ Neela:m· Sr-ivastava but _be has not. impleaded 

her as a· respondent- ~y na_me. He ~as relie9 upon ·two cases 

·. i ·.·e~ Bakhta\l\tar Singh v. Stat~ of Punjab and Others'. [AIR ' 
. ~ - . - - -

'. 1971 ,P~nJab_& Hary·ana ·220],: whe_reby it was' h~ld by_· the· Apex 

Court' that;.: "It· is. not .. possible to fin.d, .. direct evidence. of.· 
personal .bias whi~h has: to be' inferred, like any' .other- fact from 

- . ' . . . -

. the cirtumstances of the. cas'e·. The causes which may lead to 
··: . - . 

personal biCI~- carinot be enumerated--·exh_qUStjyely a·nq hostility 

0V ~f the authority ~au~~ up·o~ ~o· ex.ercfse quasi-judiciai' func~ioh~-
. . - . ' . ' . 

. . . 
---"'"--.-~------- 1 •. ·=--=-- ~-·-_-:___..____:..,_ ________ - -- ·- -----

,. 
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-· mc:iy··~esult fr~ni v~riety of incidents. 11~ and- N.K.Singh v.-Uilion · 

(. ~., 

· of. India and Others: [AIR 1995 $C 423], wh~reby it was' held · 
1 ~ - - - ~ 

~ - . 
,,bY :the. Apex -9o_urt that; ·"Ma_la ·fides has to _be· inferred by 

·reading_ the. re~ord -.in- between the· lin~s and by .taking into 

'.account attendant -circumstances:_,, 
"', _.,· 

The re~pondents·have alsp irttehiened as Caveator in_·this 
' 
6. 

·. - ·' -

case and have flied th~ir reply~ Learned - coun$el lor the 

responden~s ~lso:relied upon the ca.se· of 1-t:t1.~all v. Kendriya 
1

_ . 

. ·Vidyaiaya S~n-gathan and Others [OA 256/2008, decided by 

:~odhpur Bench-.of_.the _Trifrunal .or( 19.1.2009] and State of 
u.P. and Ano_ther .. v. V._N.P.rasad (Dr) [1995.·supp (2) 'SCC · 

_·_ 151] .. :Learned counsel for the ·respondents ·ha_s_ also enclosed a 

.. 'copy . of' the o~der/letter . dated_' 2.2.09. with'. t-h~ r~ply- as 
. . . ·' 

Ann.SR/!, whereby the·commissi0ner,_ P~rsons with Disabi!ities" 

-(Equal Opportunities,.· Protection · of Rights · . and · Full 
. . 

·Participation) -Ad, ... 1995,· has- directed·· _·respondent. No.-3. to - .· . . 

. ·consider the ·case of the. ap.plicant sympathetically- and cancel 
. - - . . ' 

the transfer order. _ _But no .. such order . has been· pass·ed. 

- Appeal ·med. by-th·e app~icant Yide Ann.A/15 js still. pending 

consideration 6e~ore respondent No:3 . 

7. I -have he·ard ·teamed .·counsel ·for· the - parties and : 

. con·sidered_ the-facts of the case. It is evident from p-~rusal of_ . - . - . . 

pa_r~ 4( 4) of the .OA that t~e app·li~anti~ a _physicaUy challeng·ed 

· (. employee, as _defined. in Clause- 2.(l)(x) o( the n~w -transfer_ 

guidelines w·:e.f. · 14.3.2006. ·. At page-12- of the. OA, ·the 

) -

-· ...._ 

- . applicant has. also submitted that his case ··is covered under 
. -

- · Clause 2(1)(i) a11d 3(1} of the ne.w t_ransf~r guidelines:-- I also. 
. - - . I 

· find that· the applicant had ~appro_ached the Commissioner, 

Persons - with. Disa.bi.li'tfes -(Equal- bp.po_rtuni_ties, _Protection of· 
• ·_ . ., - . ··- '.b ' ' 

Rights ~nd Full Participation) Act, 1-995, by,Jiling an application,· . . . . 

~ssailing tlie action of the respond~nts in transfer:r_i-ng him. th.~ 
'. · Commissioner~ Persons with ·oisabilibes (Equal Opportuniti.es, . . . - . . . ~ . 

- · _- -·Protection of Ri-ghts and i=utr Participation) Act,-· 199S, forwarded· . 
. - . -· . - ' ~ 

_ - tlie- application of the applicant, to t~e competent authority i.e. 

resp6ndent No.3 for- reconsideration· of the matter.·.- •·lowever,. 

· on perusal of:t.he facts-;· I. find that:tlie co~petent. a~thority i.e: -
.. 

respondent-: No.3 has not reconsid-ered , and reviewed the·· 
-.-.'{1-/Y . 



:• 

l 

•• 

\:;. 

, •. 
/ ) 

_./ 

,,_ ' ·, 

~-

)· .. 

""-, .. -

5 . 

· .- transfer o"rd~r iri ;response to· the ·letter/order ·dated 2.2.09. 

(Anr,i.SR/l) .. -I al_s? fi.n.d· that against the. penaltx order· dated 

17.i.20·09 (Ann:Ai:14) the ~ppliCant-has·al?o filed ~n appeal on 

18.i.2009 before r~spondent No_-3, as- per Anrl"·.A/15/ which ·-is. . -' . - - - . 
-· -

: still pending consideration. 
- - . 

8. .In the circumstances, the applicant is.directed to make a-· · 

self containeo . representation · to respondent · No.2 i.e. 

Commission-er, KVS,-- withi~ a fort.night fro;,,· the date of receipt. 
; -- . . 

of a co·py of this -order and responderit. No.2 is directed to 
- . . . - . . 

decide tlie said representation. of the app)icant within a month 
• • • • • • J 

- .of the- receipt .thereof .. _ While deciaing· the rep~esentation, -
. ' 

. _responqent No.2 may' cc)nsi9er 'applicant's 'request for· his . 
·' 

. t~arjsfer to another school .in th~ ~ame city· or a ~earby tow~ 
_ h·aving regard to· the tact that he is_ a _physically chail_enged 

employee. Iq case .the ?PPlicant is aggrieved by the order to 

b~ passed. by .responde~t No.2; he may approach this Tribunal_. .. 

again. 

9.- ' - With these observations,· the ·.oA stands _disposed of· at 

adm,ission stag_e·. · No order as to co_sts. 

vk · ·. 

d .-.-

-· 

. .. 

' ; 

(B.~ 
MEMBER (A) 

. ' . 
-- .. 

! ' 
i 


