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IN THE CENTRAL ADIVliNISTRATJVE TRIBU~Al 
JAIPUR BENCH 

-Jaipur· thi.: tho 11th d.::.\' ""f l=obr11arv '?Q1rl · 
• 1 ..... _, "'' • ~ ..... ..... .,. 1 ""• • '- ,.. • 1 r """'" "'"" 

CONTEt-1PT PETITION-NO. 49/2009 
__ IN 

ORIGINAL APPLICATION NO. 210/2007 
WITH 

. MISC.-APPLICATION NO. 311/2009 

. , CORAM: 

HON'BLE;: MR .. M.L.~ CHAUHAN! JUDICIAL MEMBER 
HON'BLE fvJR. S.L. KHATRI, ADMINISTRATIVE I\1·E~·18ER 

-_ Shiv. Charan son of Shri SLJ'mmera Ram aged about 61 years: resident 
of 1-8.:.171 Mahaveer Nagar -III 1 Kota. Retired a·s Post f\1aster (HSG-I) 
Bundi Head Post Office, Bundi (Rajasthan) · 

........... APPLICANT 

(By Advocate: Mr. ·c.B. Sharma) 

VERSUS 

1. f'.;1s. Radhika Duraisatny, Secretary to the Government of 
India1 ·Department of Pqsts, Ministry of Communication and 
Information . Technology/ Oak Bhawan, Sansad Marg, N~yv 
Delhi. 

2. Shri B.N.Tripathi; Post Master General, Rajasthan Southern 
· Region, Ajmei. - · 

3. · · Shri B.S. Meen.a,. Senior. Superintende-nt, of Post Offices, Kota 
P~-,. ... -, D'v··,-·,,...n ,,o.,.... · · - · 

V::>LCII I ;:) V 1 1'\. LCI. 

.. ..... RESPONDENT 
. I 

(.By Advocate: Mr. Gaurav Jain) 

-ORDER (ORA.LY 

This Contempt Petition .. has been ·filed by, the applicant for the 

a11eged violation of the .order dated 01.08.2008 passed in OA No . 

. 210/2007 whereby this Tribunal has held that the applicant is entitled 

· to the BCR benefits1 being SC candidate,. from the date when· there 

'was shortfall of vacancies against the reserved quota. It~ further 

observed ·'that respondents shall .re-consider the matter again in the 

.light. of t_he observations· 'made hereinabove. and in case there is 

~shortfall in the . vacancies meant fori resetved category prior to 
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01.07.1995, the applicant mav be granted higher scale under BCR 

from such date. In case the date of grant of BCR comes prior to 

01.07.1995 1 the respondents shall reconsider the matter t=lS to whether 

pay .of the applicant is required to be reduced and recovery to be made 

p·ursuant to Annexure A/L 

2. Pursuant to the order passed by this Tribunal, the respondents 

have _issued the order dated 03.02.2009 (Annexure CP/3) whereby it 

was· observed that ·after reconsideration of the matterr there was no 

sufficient shortfall of SC category vacancy during the BCR review 

period frorn-01.07.1994 to 31.12.1994; as such the applicant could·not 

be placed under BCR Scheme w.e.f. OJ .. 01.1995. Since the 

·communication of this order was not glveri to the applicant, this 

Trrblinal issued notices to the respondents as to why UH~Y should not 

be held responsible for the alleged violation .of the order elated 

01.08.2008. 

3. Resoondents have filed their reolv therebv dari'fvina the oosition 
~ ' - -i .I I I - I 

and· circumstances under whid'l this order has been passed~ The 
. . 

resoondents have also annexed coov of the order dated 31.12..2009 
: I ,J 

' 
(.Annexure R/2), \Nhicll order has been passed on the representation of 

tl1e app!lcant ·thereby reiterating that there was no sr,ort-fall of 

vacancies prior to 01.07.1995, as such tile applicant was nc•t placed 

under· BCR Scheme prior to 01.07.1995. 

4. teamed counsel fer the aoo!icant sub'n1its ·that the resoondents 
I I I • 

have not examined the matter in the right perspective and. have 

passec! tJ·!e order in violation of tr1e direction given by this Tribuna!. 

Learned counsel for the applicant further submits that the very fact 

that the applicant \Nas granted BCR benefit· with Effect from 

01.07.1995 pursuant to shortfall of vacancies in SC category pre-

.. ' " >~-h d t f t' B .-.n !... ' h ' · · L · supposes .. nar: •. ,e a e o .ne u··~ 11as m _e pre-poneo pnor r:o 

01.07.1995 vvhen this Tribunai as well ~s Hon'bi~ Hiah Court had ... 
cat.egnrica!iy he.id tt1at the· benefit of BCR Scr,eme has to he. granted 

~from the date of fu!filfing the e!igibHity criter·ra and availability of the 
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. vacancies. Thus a·ccording to the learned counsel for the applicant, the 

matter t1as not been examined in tr1e right perspective. 

5. Pri.ma:-facie, we are of the- view that the contention so raised by 

the learned counsel for the aoolicant cannot be out riaht reiected arid . - ' . . - ,., 

requires consideration. It appears that the matter has not been 

examined by -the .auth~rity in the right perspective. Since we are in · 

Contemot" Proceedinas. arid, it is not ·oermissible for us to oo· into the . . -. _:_ ·: ·~ . -
merit of the case: -we_ 'leave the matterL-with:'iiberty reserved to the 

applicant· to file substantive OA thereby raising all permissible 

·objections and challenging the· validity of the· order passed by the · 

·respondents pursuant to the direction given by this TribunaL · 

6. With these observations1 the present Contempt Petition is 

disposed of. Notices issued to the respondents are hereby discharged. 

7 .· In view of the order passed in the .Contempt Petition; no order is 

required to be passed in Misc. Application No. 311/2009r which is also 

c!isoosed of accordinafv. . - ' 
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