IN THE CENTRAL ADMINISTRATIVE TRIBUNAL' _ |
' JAIPUR BENCH - ‘

Jaipur; this the 21* \, day of O«cto‘ber,‘ 2610
'TRANSFER APPLICATION NO. 47/2009
 cweno. :I%zsugooé

HON'BLE MR. M.L. CHAUHAN' JUDICIAL MEMBER

- Jai Dev Lalwani son of Shn Gulumal Lalwani aged about 62 years,
_ re5|dent of 4037, Kali Mai Road, Nasirabad Dlstrict Ajmer. o

N

_ D e Applicant
(By Advocate: Mr. Sunil Samdaria)
| | | VERSUS

1. Bharat Sanchar Nigam Limuted through ‘its General . Manager,
- Opposite Savitri’ School, Ajmer.’
2. Accounts Officer (Establtshment) BSNL Ofﬁce of General
Manager, Ajmer.

" v ,...Respondents,

(By Advocate Mr. Neeraj Batra)

ORDER (ORAL)
The applacant has ﬁled this Transfer Apphcatlon thereby praymg

- for the followmg reliefs:- f

“(i) .issue an appropnate -writ/order/direction quashing and
- setting aside the order dated 25.10.2007, whereby just,

‘proper and genuine claim of medlcal clalm have been.

- illegally rejected. _

-(if) issue an appropriate writ/order/direction d:rectmg the
respondents: to make the payment of medical

.. reimbursement @ 18% per annum.

_(lit) any other relief which this court deem fit and proper may .
‘also be granted in favour of petitioner. .

(iv) award of costs of this writ petltion to the petltloner
™

2. Briefly stated, facts of the case are that vvife of the appllcant,b
-’Srnt. Vidya Devi, was suffering frdm Cancer. She was treated at

Jawahar Lal' Nehru Medical Hospit,al at Ajrne'r. Furthertreatm_ent was

W



taken from SMS Hospital at Jaipur and thereafter at Bhagwan

‘ Mahaveer Cancer Hospital at Jaipur However, she died on 28. 12 2003.

The applicant submitted medical bill amounting to Rs 68 085/- duiy |

' veriﬁed by the medical practitioner and claimed for reimbursement

Consequent upon such ‘submission of medicai reimbursement bill,

_’Ietter dated 01 04 2004 (Annexure A/1) was received from the

Accounts Ofﬁcer whereln it was stated that Bhagwan Mahaveer Cancer

_Hospital is in the approved list of hospitals. The appllcant was further N

upo?ﬁwlm was in accordance with the

asked if the expenditure incurred&z

- _-approved rate gl of CGHS The appiicant vide -hiS letter -dated:

&

19 11.2004 (Annexure A/2) replied that the charges incurred were well
93c‘-i:latew the admissuble charges and in case charges appears to be more

than the admissnble charges same may be deducted When nothing

was heard from the respondenis a legal notice dated 29 05. 2007

_(Annexure A/6) was also issued followed by Registered Ietter dated
© 29.09.2007 (Annexure A/7). In ‘this notice, the appiicant in Para No. 4 |
. has categorically .s'tate'd that the Department has sanctioned a sum of |
_Rs.‘64,dpb/-linstead ‘of Rs.68,085/4 and as .such, the paymen_t of t,hea '

 said amount may be paid to him; However, to the utter surprise of the

applicant, his claim for medical reimbursement was rejected vide letter

dated 25.10.2007 (Annexure A/8) on different _ground viz. a reference

letter may. be produced in terms of Para 3(il) of letter dated

03.96.2004 as employee and his 'depended family members ‘are

' 'allowed to take tr_eatment as indoor patient at the place of posting and -

at the place_ of residence of his family_. Taki'ng' lndoor_treat'ment'-from
another place shall be permissible only on production certificate from-

local hospital stating that such facility is not available in place of-_.A

- posting of the employee or the piace of residence of famiiy

b



v,

3.  Notice of this 'appllcation was given 'to' the respondents The

: respondents have ﬁled thelr reply The facts as stated above, have

not been disputed. The respondents have stated that since the medical o -

reimbursement bill - was submitted- without any reference from local ‘

hospltal the applicant was asked to produce the reference slip and l

7

| hence hls claim for medical reimbursement bill was rejected

'4. - I have heard the 'learned counsel for the applicant and .have
gone 'through the material placed on record. From the facts, as state'd

- above, it is not in diSpute that the wife of the applicant was suffering-

from Cancer and she had taken treatment from different hospitals and

‘ lastly from Bhagwan Mahaveer Cancer Hospital at Jalpur whlch is

admittedly- in ‘the list of approved hospltals for. such treatment

However the claim of the appllcant was processes by the Department

and the only ObJeCthl"l which was raised by the respondents before

g WHd o

-‘sanctloning the claim of the appllcant as to that whether the amount' _

Wil
as claimed is at par the expenditure mcurred by the applicant in case

the treatment was taken under CGHS Scheme (Annexure A/1). It is

o also not disputed that vide Annexure A/2 the applicant submltted that‘

claim may be restrlcted to admissible charges ln case such treatment '

would have been taken under CGHS Scheme and the payment of

remaining due may be made to him. Not only that, the applicant vide

 letter dated 29.05.2004 (Annexure A/3) also ‘submitted the requisite

certiﬁcate from the authorized hospital Instead of making pa-yment of

medical relmbursement bill desplte reminders and legal notlce issued. -

to the respondents the respondents vnde impugned order dated_

25.10.2007 (Annexure_ A/8) rejected the clalm of the applicant entlrely



ondif,ferent ground that the applicant failed to suhmit reference slip in‘
terms of provisions contained in Par-a Nos. 3(1) and 3(2) of‘letter No'i
| -BSNL/ADMN 1/1(1) dated 03.06. 2004, It may be stated that wife of
the applicant died prior to issuance. of the letter dated 03. 06 2004 as
~ such the stlpulation contained in Para_ nos. 3 (1) and 3(2) of the said
letter could not have ‘been made .applicable in the case of the
applicant Thus I am of the firm view that the claim of 'the applicant.
was reJected by the respondents entlrely on different grounds relymg
on the letter dated 03.05.2004 Wthh was not applicable especially_
when the wife of the applicant \nas s,uff_eri,ng from chronic disease and
she ultirnately died prior to the said date. The applicant took treatment
| ofvhis wife in -Bh‘agwan Mahaveer Cancer .Hospital whlch has been
approved for that purpose by the respondents Thus T am of the vlew
’ that the appllcant has made out a case for the grant of rellef
Accordingly, the respondents-—are dlrected' to sanction the medlcal
claim of the applicant and make the payment as if the applicant had
taken treatment of hls wife under the CGHS Scheme or restrlcting the '
~ same to Rs:64,000/-, as alleged by the applicant in Para No. 4 of hls
'l legal notice‘ dated 29.05,2067 (Annexure A/(_i) Whereby the applicant
| has also ag'reed for' reimhursement of Rs.64,060/¥, which had beenv ' '\
sanctioned by the Department 'Such an exerclse shall be done within a
period of"thpeu;l‘onths from today In case admlssible payment is not
' ‘-made W|thin a perlod of three months from today, the applicant shall
be entitled for mterest @ 10% per annum on the admissible claim'
from the date of expiry of three months from tod'ay. The order dated |

25.10.2007 (-Annexure A/8) is hereby quashed and set aside.
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5.  With these observations, the OA is disposed of with no order as .

- to costs.

!/
* (M.L. CHAUHAN)
. MEMBER (J)
CAHQ ) |



