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_IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
JAIPUR BENCH, JAIPUR. 

Jaipur, the 11th day of September, 2012 

ORIGINAL APPLICATION No. 574/2009 

CORAM: 

HON'BLI;: MR.JUSTICE K.S.RATHORE, JUDICIAL MEMBER 
HON'BLE MR.ANIL KUMAR, ADMINISITRATIVE MEMBER 

Smt Geeta Devi Gautam wife of Shri Nand Kishore Gautam, 
aged 66 years, resident of S-24-25, Krishna Marg, Sewar Area, 
Bapu Nagar, Jaipur. 

. .. Applicant 
(By Advocate : Mr. Narendra Mishra) 

Versus 

1. Union of India through Secretary,···Ministry of Health and 
Family Welfare, New Delhi. 

2. National Institute of Ayurveda, Madhao Vil.as Jorawar 
SinghGate, Amer Road, Jaipur through its Director. 

3. President Governing· Body, National Institute of Ayurveda 
through the Ministry of Health and Family Welfar, New 
Delhi. 

. .. Respondents 
(By Advocate : Mr. M.D. Agarwal ) 

ORDER (ORAL) 

The applicant has filed this OA thereby claiming for the 

following reliefs:-

"In conspectus of above stat~ of facts, it is prayed 
to Hon"ble Tribunal that this Hon'ble Tribunal m·ay very 
graciously be pleased to call for and examine the entire 
record of the case, accept and allow this Original 
Application, and 

I' 

(a) By an appropriate order or direction, th~ Point 5.3 
of th'e Schedule-I of the Ayurveda Service Rules 
1982 as made for promotion to the post of Lecturer 
may kindly be declared as ultra virus ·of the 
mandates of Article 14 and 16 of the Constitution 
of India. 

1'\• 



(b) 

(c) 

(d) 

2 

By an appropriate order and direction, the action of 
the respondents of depriving. the· applicant from 
promotion on technical ground may,· kfr)dly be 
quashed and ·set aside and ·it may be held 'that the 
applicant fulfilled the condition No. 3 of the. Column 
No. 4 .of Schedule I and further they.· may be 
directed to promote the applicant as Lecturer from 
the date when her junior has been promo'ted with 
all consequential service benefits. · · · · 
Respondents may be directed to extend benefit of 

' ' ' 

selection scale of 8000-13500 and 10000-15200 to 
the applicant from the date when juniors have been 
extend the said benefit and also to pay interest 
thereon @ 18% p.a. from the due date to ·the date 
of actual payment. · 
Cost of the Original Application may

1 

~indly be 
awarde:d to the ap~licant." 

' \ 
: 

' ! 
''' '' 

'·.; 't 1, ., 

2. Learned courisel for the applicant submitfecr .that the 
1 • , _ I ~ . _ ) ; , , ! ~ : , • 

I • I ' 

' / ' ' ! : ~ ' - " I ! ._· I~ . 

applicant has been, working on the post: of Physic,l~n:'·:~ith the 
, , •: , i.;.< I, • '~ ~ ;/,:); ·:l::~il 

respondent instit~,te since its inc;:~ption in•· 1.:i·1'97i5. The 
' '' ' ,',,)fti.',it./.:~;;:.~;::"· 

respondents thereafter framed National. Institute:,,of',iAyurveda 
' " : ' I' ' ,' ' )}lT'i![":,\:' 

Services Rules, 1982. In Schedule I cif' that Rule/·f~~ruitment 
" .1• .. 

and promotion channel h~1ve been' referred und~~:)d~fferent 
\, ! 

• ' "I J : ' '~I, ! ' 
'I ' I,., 

j ', l \ ': ~I • I 

divisions and for different posts. For the post of Lecturer, it is 
·'i ' 

referred as under:-
' '\_ ! ; .. 1 

.I 

'' I I .·,. 

, 'I : ' 

SI. Name of 
No the Post 

Maxim 
um 

Qualification for 
direct recruitment 

of In case of" Qualific Re 
recruitment recruitme ations 
Method 

mar 
ks 

1. 2 
5 Lecturer 

age 
for 
direct 
recrui • 
tment 

3 
40 . for Ayurved,a 

· 1. Degree or 
Diploma !n Ayurveda 
of a recognized 
University/· · 
Statutory · Faculty I 
Board/ Council, etc. 
or equivalent. 

'• I, 

2. Post , '°Graduate 
Degree or Diploma/ 

whether by nt ·by : in case 
direct promotion: of 
recruitment 
or by 
promotion, 
transfer or 
deputation 

5 
50% by 
promotion 
and 50% by 
direct 
recruitment 

I,' 

or by, promot 
transfer or·· ion or 
by '• '· ' ·", deputa 
deputatio ' :. tion or 
n,·. . frorTi·, transfe 
Wh,ich : ·I Ir 
oost:·' 
6·, ·' I '7 
Demonstr · As laid 
ator. tl!m~:, down 
Clinical · • :, in Col. 
Registrar/',' N0.4 
Physici;:m: excludi 

. ' ' ng 
,, ' Item 

!· 

' ' 

1:, 

. " ' 
,:,\ 

,. ·' No. 2. 

'' 
',•' 

',' :·, 

,,:·,; 
. ~i 

'·1. 111 

' ' 

8 



3 

· Certifi'cate 'Of at 
least two years 
duration in 
Ayurveda of a 
recognized 
University I 
Statutory Faculty/ 
Board/ Council, etc. 
or equivalent. 

3. Three years 
experience as 
Demonstrator-cum-
Clinical Registrar/ 
Tutor in the subject 
.concerned. 

... ' 

' 

~ : 

';'.1,1.[·1 .. 

" 

': 

" 

: 

i 

,T 

" .. ,; 
"· I 

'. 

: 

' 

The aforesaid Rules. ,make it clear that th~ post of 

Lecturer are to be filled 50% by direct recruitment ·and 50°/o by 

promotion. Accordingly, the applicant should h~v~ bee
1

A given 
I I ' I • . 

promotion to the post of Lecturer but the said benefit has not 

·'· 
been given to the applicant. 

: ] '. ~ ' ; '.: ':' ' 

i ,• j ,'' ' ·~ ' 

·, i' I ·, 

3. In the year 1992, the .respondents changed the name of 
'' '' 

the Chikitsak and pemonstrator as Junior Lecturer: whereas 
',,, 

' I 

post of such nomenclatur,e .. was nowhere in any 'Medic~I and 
" I•,, I ,• 

Ayurved College. 
I' 

I 
ii',, : ·';1 

','. I'\' 

: : :\; ~ :' "-~·~> 1,. 

' 1' I ' I ~ ·, 

'!' 

.. I:!.,. 
. ,' '.· i, :· 

4. The State Governm.ent extended pay scale :'di·R'.~.SOOO-
·I. 1

1
1 

I 

13500/- to the Chiktsaks .in the year 1996 .,as,.-, p:er the 
I ' , ' 

':.·• 

recommendations ·pf the. :5tt1 Pay Commission: b~t·· t:tl~ .. ·· said 
,' :." ' ' ;.:: :!,:,.J. 

benefit too has not been extended to~ the appllca~t,' 1 8,ecause 
'. : - '' ' ) ; ~ I ' ' ' I I .... :,: ·, ' : ' ( 1 I: l' 'I ' 

nomenclature of th~t post :~·as changed from Ch\kts1~·k .tq)unior 
' ' 1 ' ''·'1 I 

,•;. ' ,, II·: •. · •. , ,'' 

Lecturer. The pers'on junior to the applicant h<;ivlriQ::.)esser 
. •' •' •J.' ..... 

. ' . j, 

experience has been given promotion but the' a.PP.1.ica'nt has· 
i '. 

been denied promotion for no reason nor sh~': has been 
:11 

extended benefit of!·~orreCt. selection scale. 

' ' ~ ' i : 
I I ; 

,. 

' 

·,·: 

:· 

A4~··· ... --
'' 

' ' 

'I 

' 

"' 
' ' 

,·1 

' < ,1 

-;- •.'II t '[• i• 



·;,:..._ 

: .4 .. 
. . . 
Ii·.· 

. . . '. 
II I • ., . .,., ! 

• I' ''I, 
. :· .. 

' ' • •, 
1 

:.: : ,,•,' ., Ii,. •'.'•\,, 

5. The learned counsel .fo~ the applicant furth'er argued that 
\ . ' ', ' 

' '1•, ' 

the post of Chiktsak has n:either be~n considered f'11 Technical 
' . . 

,: .. 
Wing nor in Teaching Wing al'.'ld under the garb 'tha.t the name 

of feeder post of Lecturer as given in '· the. Rules is 

'Demonstrator cum Clinical Registrar/ Tutor' wher.~as the 
', i. ' 

applicant was holding the' post of Physician,. she ~as. been 
' ,. '' ' 

I ', ' 

'i I ' I , 

denied promotion.:, The ·applicant has. been deprived from 

" 
I•• 

I ' 

promotion despite .the fact· that she· is having rich ·experience 
' : I' ' I 

than the junior to her who ·~h9m promotion has bee'n given. 
: ' ' 'J' ' I ' ':): 

·' 11' 

': •,, 1 'JI 

I , . I' , · 

6. The learned. cowh?¢.1,;'.for the. applicant submitteq that 
i; I • •' : -'. ' " I ' ~ l 

, , I , , ·, ,l, II.,, ) l,; ' ' •r, 

under the ACP, Assistant. Matron has·~ been given the pay: scale 
., ' ' . ·'• 

.:, ,. t.1 ' 1!• ' ' 

, • .' ·: I• i' I, I /i : < l , 

of Rs.8000-13500/- upo'n :.ca.mpletion o( 12 year~ .a~·.fi.'r'st ACP .... . :" .: : :: ' . .· . . .': :· >~: ':'':.' 
and thereafter Rs.100·00·-'15200/- on second ACP wher~as the 

' ': " • ' ! i !:: : ' ! • . :·· ,; : 'I: :'' ':; .. : i::. ~' 
applicant as Junior LedLirer has b.een given ·11the.· ':.s~aie of 

:.· .. ".::.<, " .. · '.: ...... ::·,<·:;)' 
Rs.7450-11500/- as first'ACP and Rs.7500-12000/-· .as·second 

: '·' i '11:.::' ! • • : ·:·" : .• :: :;:· :· ·. 

ACP. She has been· deprived all the benefits of the' ,5th. Pay 
', i ' :· 

Commission and equivalent ACP because nomenclature· of her 
. . . I 

post was changed from P\l'ysl
1

cian to that of Junior ·~e.~tuie·~.' 

7. The learned· 

I ' ':' ' :. ' ' , . 

''', 
; : I . i, 

: ,I 

'':·' 
; I '' • • ~ ;': l I ! ) ; I . 

couh'sei: . for the applicant'. ·argu~~: .;: that 
.i· '. \, 

0

,' I , \ ' 

'I '' 
... 

•" '· \I ,· 

promotion and selection scale for the post of, Lecture.·r .is the 
• . I .'. ! 

: ,,· ... , ' I' •' ',,' : ,I ·.,,:;,:I 

legal and fundamental ri1ght ()f the applica.rit, as·'such·thy1 !'~ction 
~ ' i \/ . ' ' 

1 
I l ' ' I 1 

' 

'. 1
1 

I 1\,,' : 1 1 f 1·'.; :;''! ;:'l:; 
of the respondents ,is. agaiJ1.?t the fundC:1mental .r,ights .granted 

. ':l!! :J: : . . . . .. '.,: ' 
under Article 14 & 16 .ofth~ Constitution of India.. . : . · -:.'' 

• ' ', '' : ; <i, I' } , ! ! , , J ', , , •,' . • ~ • ! I': ' ' ' I ! I 

I ,·;1:', .. · .. 
0 " • 0 1, 1 

; ' ·; : I ' I ' ' ~· .. ; : • ' i ' '. I ~ : : ' 

8. 
I · , '. • ' ' ' :, ' • ~ · , . I 

1 

He further argued that Roint No·.·. 3 of Sr.' No·~:. 5 
1

·of the 
' ' ,,\ ' 

I' I I' 

"· 
Schedule-I appended with . the Nation a.I Institute of Ayurveda 

:: , , AcJ..;J~ . '·,·: ... : ... ·: :. 
111', ' /, ,.• ·' 

! ' . I ': , f • i ~· 
' •'I , 

' I,• 

':! . ,. ,f,. 

' •I' I i · 

' I ·'•'; 



. '• ,. 

Service Rules 

' ; , : I ' , .5 
.t: ':::~,:~;,:>l(.1\ 

1982 is u:l~~?)r~us 
powers because in the said· Point eligibility' for promotiori fo the 

post of Lecturer 
I' 

is ·given as 3 ' ' years experience as 
:1 I ' 'o \'\I 

Demonstrator cum Clinical Registrar/ ·Tutor . in t~e· 'su:bject 
, I 

' ' 

concerned and no provision',.for giving promotion to ·the'persons 
. I ' ' ' 

,, 

like applicant who. possesses the requisite ~xperience as 
'1 ' ,' !( '; ·, I ', ,; ' 

'Physicia_n' instead of 'Tutor,' has been made in this 'Point. of the 

Rules. The grievance of the applicant' is that her post 'Chikfsak' 
' ~ • ' - : . I : I I I 

', l ' 

' l 1.:. ::; ' I 

'I 

1:: 

I " \ : .' ,: ':!:,' ~ ;: ' .. I ' 

i 
' ' 

,•'.' ' 
11': 
'I 

,'];'; ,";. 



'·' i 
1., 

'• . . 

objection regarding change .·.of· ·nomenclature o(~h·~:.: pbs
1

t~ ., she 
J ' ' : •• \ ••• 

'.· .:' ;."i ' '·.·\'' 
ought to have challenged. th.e chang·e of nomenclat:~r~~, at the 

'I:.' , . ' ' 

relevant time. In fact the;!.,~pplicant has already retired from 

service of the Institute on 31.07.2003 on superarihuation of 

retirement age. i . \ 

·' 
', ,1'.1, 

' ,· l,. 
,'1. 

:.: ·.I 

.jL, , , , 
:•,, : I!' ,'' 

0
j [, 1 

He further argued .th,at' t,he qualification of. the·· ~'ppl·i~ant .. ': '" 
10. 

' 1 , 1. ~ ' I I ; ; ' 
' ,. ',' 

was not recognized bY,·.· the·; University of R9j:c;i,st.ha·n for 
: ' /,i ', i~ ; I : ' . ' I'., :\: :i>' '.: 

0

• '.•:. :' 

admission in PG Co.urse , hence the permission wa? not gr~rnted 
' ' ,;,,,',',11 ,Ii• ' ! I I' i 1llj' 

to the applicant, which wa~ '.~~.de cl~ar to' the applicari{qt the 
• [ ' ' ~ I ,' 'I ! ~ ; . ' " JI ' : ' j I ~ • ~ ; ' <, ! ' 

relevant time. 
I ,1': 1 

'.1,
1
; /

0 

1 • 
1

,: . ', '\ > '', :• 

., J, .. ,, '·' 
j IL 

,1 I ,, I 

, , , I 

,i ,• ' ' l 
•'j. I, .I ' 

I , J ' , ' , ' t ~ ' '. , ; ' t 

this benefit was not! exte~1~.;:d to her as she was ~ot; ent!.tled for 
,! 

1 ~ , ~ : • ', :• , ',, I : I · , ' \ • 

the same and the Depa:rtrnent of Ayush did not· ·~~rmit·. 'the 
I .:~· < :· !: : <.I : ' . ,:(11:, ::~ ·L:1', ·.:.: ... " 

. ! ~, . I '1_ ' ' : , ·. ' : : 
1 

, • ;' • , ; \I ,' 

same. There is no releval1¢y' .with the pay scales "of' the :state 
' l• • • 1 ''I,,\, \1 1 '

1
, 

,• 'I • , ' ,,l '•1 • ' 

Government of Rajasthan · sihc;:e the Institute is an autor\omous 
I .:i;• •' ll ,,,· i'• ' ' '.: \ • 



.,_ 

therefore, the post of Physician was not included in .. 'the feeder 
' . ' ' . 

. :. . . 

cadre for promotion. As· stated earlier, in the year: 1992/ the 

post of Physician, Demonstrator cum Clinical Registrar vvas re-
• '. :: I 

designated as Junior Lecturer with the revision of pay scales, 

the applicant was not promoted and she was not' having the 

minimum qualification for the same. 
. I 

13. He further argued that in the year 1996-97, the Service . ' 

Rules of the Institute were amended and the post of Lecturer is 
·I I' 

to be filled 100°/o by direct recruitment having PG.·quC?.llfication 
" i ,' I' :•' • , , ' J I ' ' 

in the subject concerne9. Therefore,:.: :after:,: .'1'996-97:, i; the 
•' ' '• t ' : ,;" : ·l'i I ,I 

applicant could not be pro~oted as Lecturer. The ap·p.li.~a6r.has 
· ' . . \I , l' i'.;; . 

I , i· 

wrongly mentioned. that R~:.8000-13500/- is a s~lectioh scale. 
' . \', ,.· 

': I" , 

. ,J. ·', ' 

In fact, it is the pay scale .'of. Lecturer and admittedly, she was 
...... 1 • '· 

' ; 1 i .: ~ .: ;1: •1 , : . ; '. 
1 

• : ' • : : • ! , i i \ ;. ~ I ': ''. • 

not a Lecturer and .hence ·$ .. 1·\~ could not be given trat .sF=aie. · 
'.:i,1:' I,' I ' ·:'!' :' 

, j ·' ,'; '·: ,'I ' : ' ' ~ : ' 'j : I: ,. 
·i.1.· ·, 

' .i' ·;:· •. ·; .'·:· : 
I • ' i • '' I Ji 1 l o 

14. With regard to the averments of the appli~ant 're~j'arding . . ' 
': :·; ... : .. 

the ACP Scheme, .the learned counsel for the .. re~pohdents 
.'lo I" ' 

: , 1 I 

' ,1' 

argued that scale of first and. second upgradation ·ynder ACP 

Scheme have beenr adopt~~ a~ mentioned in An'n~;~.;e.::t~II of 
. ' . \' !1.•'1[ :·,,1; ' ' 

' ' 'i ',',··. 1, ,.'. 

; ' :1 . . • 

OM dated 09.08.1999, 'While the post of Assistant Ma'trdn have 
,'• , , ·. I' I 1 • ' 

• , • ,'. ,···:·· J, ' 

I• I 

promotional post in the pay scale of Rs.8000-13~,90/-',· .hence 
, I·: ' , ' : ···,, ·: ,1. ;· .: 

first upgradation in the .scale of 8000-13500/~. ·.·and ·:second 
, I 'I , I ',I' 

' !'. ' . 

· upgradation in the scaie .·of · Rs.1000.0-15200/-: .. 'hav(2 .: .been 
• ' ' '' • ' 'I l 

' '',I' I ; 

adopted. Therefore,: it is not 'correct to say that the pay.,· scale 
' ! .',I'" I : 

, I , 'I 

of the applicant has been wrongly fixed or paid.: In :fa~t, she 

was paid the pay scale for :"which she was entitl<;'!d as· per the 

rules. 

t ,)!' 

''' 

.' ' 

i 
i" 

•,I li 

'· 
''i' 
;., 

',,·I 



. , 

costs. 

. .. 
'" 

·:'JI) 
'' " 'I·.·. 

'.1.,: 
•''• 
I' 



,,.~·-· 

I 

' ' 
. ' 

9. 
,\ 

'· '. ; "•;.' ; 

learned counsel for the respondents, the. post of Physician was 

clinical post while the post of Demonstrator cum Clinical 

Registrar was teaching 'post and, therefore; the post of 
' ':' ·, 

Physician was not included in the feeder cadre of: promotion. 

We have carefully gone through the National .Institute of 
• 'I • 

Ayurveda Service Rules, 1982 and we. are conv.in~ed .with the 
' 'I 

averment made by the learned couns .. el for the· ·~.esp~ndents 
. '. 

'. 

that since the applicant was holding· the post of Physician, 

therefore, as per rules, she yvas not entitled for promotion to 
• ,i 

the post of Lecturer and,· ·therefore, the action of the 
! ·, 

I,'. , I 

respondents in not prorri'oting ·the., apbli'cant to ithe ··b;~st of 
' I ' " ' ' ' ! i I ' ' ! ' ', ' ' ' • ' ' . : I : i ' I ' ~ l ' 

Lecturer is not arbitrary or aga,inst the .,rul~s. '' ·. ;, :·.1 ··'.: 
·, . 

' ( !' 1. : ' ; ; ~. '.' f !1.-

I , ',•· 

,:,' ',;:\:'.::' I:· 
•11 :·.' 'I 

: ' 
,r, '•' ! ,I 

National Institute: Service ':RUie's. I.; were 
I . ':·: ',', '/>,:'::'' 

18. In 1996-97, 

, : • ' • .: .'• ; ;j .':I'.~ i' ' 
amended and the post of Le~turer :is to be filled .up; lQOP/o by 

, 
1 

: , 1 • • :, 1 : ; '· ·, ; r.~ '/ 1 

direct recruitment having . ·PG qualification :i.·n ,:.thE{ . 1·'s~bject 
" ', i '•;'' '. \' ' ,' i: ·.·:·!(:. ~· 

concerned. Therefore, after 1996-97, the applicant co.ukl not 
. '" . '•, . ' . 

1' 1' ' 1, ' ;: ' 
! ' . ' ; ( 

be promoted as Lecturer· and, al.~o" 'she wa·~ .:~;R~ ,::ra\/ing 
' ' :. '' . ' .· i ,·;'. . .· '. ' '' ,;· .. .' ·:::: ! ::!,:.'" 

educational qualification fo(:th~ post of Lecturer. The·~efo're, we 
: ' ·: .. -r:. ' " ., u :~.' i : ::)::.:::: .• ,>". 

do not find any infirmity/irregularity· in the ·a~tion "qf the 
' ' '' ' !, , ~ ' : I ' 

I 

respondents in not promoting the ·applicant. tb th~ 'post of 

Lecturer. 

' . 
'· .. , 

~ : ' 

" . ,1 ·1 , , ; . , I 

I 1' · 

19. 
. ,·· .·· . : ,,:''. .. . ' .... ·i'. ' .. ' 

With regard to the submission of the; learned''.coi,msel for 
' .. , ' ~ ' 

: I ' 

the applicant that the applicant was not givE;n · c::or.rect ACP 
':. : : :_Ji, : " : 

;: ', • ' \': .: •• ' .'. f ·.:· 

while the Assistant Matron have bee,n gi,,v,eh the fir.~(A~P~in the 
· ' '·1. • :·; ,'; .',Ii.' 

: . .·; .. i.\. , . ;:'.:·:.: :. :r: . . 
pay scale of Rs.8000-13500/- and se'cond. upgradatiOf11 .in the 

.'• '',l.J .. I:~• :!',/ : ',.·;·,ll:,:·~.;'·•;11/r<··~ 

pay scale of Rs.10000-15200/-. Th~: app;l'ica11t h2;$:;·:.fr~~rf·glven 
, , '. ~ , . I ' : ~ . : ; ' : , .. 

·.,;.' 

:' 



10 

',, 

' ~ ~ 

''' 

first financial upgradation in the scale,. qf::,,Rs. 74:.99\~;1,}00/-:- ·and 
• ' • ' ' ·: ,1 ·:· .. l:t :-{ ' /:::ii·" I' ! :,· :,.;;: .. , 

second ACP in the pay scale of Rs·. 7500:. 1iooo;<..' Jn this 
. ·, ' ~ . 

regard, the learned counsel for the responqents ~ave made it 
" 

clear that the scale of first and second upgradatio~ ·ui")d~r ACP 
, • 't' .' 

have .been adopted as mentioned in Annexure-U: of' OM dated 
: ' 

09.08.1999. The post of Assistant Matron has .a promotional 
' , •I, ' 

i ' . 

post in the scale of Rs.8000-13500/-. Hence first up.gradation 

for Assistant Matron was in the pay scale of Rs.8000-13500/-

and second upgradation was in the scale of Rs.1p900,-15200;-. 
! · ':i ·. : .r

1 
" 

On the other hand, ,the applicant did not have any:p~Omotional 
" ' " i:: ,! ; ·". ::.:,':\>"·'. .. ,.·,.'., 

post in the scale ·of Rs.8000-13500/< 1.TherefO:r:e, ... sh~ .. was 
, , , , , ' '!,'I .'·::,i,,\i::::.',':[.'

1
')·.i.:. 

rightly given first :ACP in the scale .of .Rs .. 745Q:-.'.tis·Q.Q/,; and 
' ' i' t '\ '' '1'': ' ' .. ' i; ;f \ : ... ,.i'.1',1 :J;. '' 

second ACP in the scale of. Rs. 750:0-:l2000/- Th~r~fo°f~;; ,i·n our 
: , i ' .' "; I ' : : I' :" I;" i,1: ' ':i-·(' \: 1, 1":';-

opinion, it cannot be said th~t the p2Pf11 s<;:ale of 'tBe: ... ·applicant 
' : ! .~· :" ! ' .' .. ! ; ·:·'. ·:/\:;\:)~?·(': ' 

has been wrongly fixed or paid. In fact,· the applicqritiJ\~.as paid 
,, ' l ::,.,/<>;! :;/J}/ I' 

the pay scale for which she was entitled as per' the i.l:Jles and 
• I ', ; ]: ii'.;ljl •1 ,,, 

Government's instructions from time. to ·time on th~ . .,§·~b]ect·. 
' ' ' ' ,,: : .. ;:;\: : ,,' 

'.: ,, ' ·j~:,·:.:::l?ti.,):)>:i/'. 
20. ' With regard to the re.quest of.:the. applic~~t;l,t:::ytq :'declare 

I• > 
1

i
1tr :•; '\1/j: ,; 

point No. 3 of sr. No. 5 of S<:;heduie I" appende.d:,' with the 
' I' ;: ' ' : ' ~ ' > • !,I f : ' ' .',' [ ' 

. I 

National Institute 'of Ayurvepa Service Rules, ·1982'1as ultra 
, : ,· . . .· , ·: ;, '•I,'. .l:· :.}]l:i.i 

virus and colourable exercise. of power.: is concerne·p, .V:v:e are of 
' I ' ! p ' ' I ~ ! 

' • ' ' r '' ' • ) ', ! i ' . ~ : '' 

the opinion that the applicant has fail.ed to .prove any, reason as 
' . " . !r::, , , . : " · ... : {L '.' :: '.(:< . 

to w~y this provi~ion be declared as ultra viru$. T8e.' 9pplicant 
o / j : I : ; 1 i " ... ,' 1'~ • ! 

1

1 

f '. j r; 

could not be promoted from the post :bf F>hysicia~~: to ·L~cturer 
' ' ",, ' '' ,' 

·. '' , I ' 
• ' ; \ \ l' ,\ 

because under the Service Rules,' the ·post of Phy$idari: ·w~s not 
' I ' i ' II·, ' :·'I .:, •II 

; ·1 ' ' ' . ' ~ . • . ,. . . 

included as a feeder cadre for promotion to LectLNer~' ff"ls for 
'' ' . ,·I',.: I ',fi•/i':• 

·.:'•.: 

the Rule making authority t'o · decid.e what qualificatiQn and 
"" . .. ~' ':: ·. ' 

' I 
•• J 1. 

': .. :'' 
. l ~ 

·,·· ', .. , ' 
' : . 

... , .·'.,I' i •. 

··; : : ; , .r 

.. ,·;',, ··1.' 



11 ' 

' ' 
I :•' 

experience are required for a particular post tci: b~ JjJl~d. We 
, ' , ; ' , I '.'.I'. 'l : ' !1 ~ :; ''.: ::• ;•; '' : ~·. ,:\: ! : ; ' 

are not convinced that the provision of p!oint No.:· 3:: .. o·(s:~. No. s 
' I 

of Schedule-I appended with the Nation? I Institute. of Ayurveda 

Service Rules, 1982 are either ultra virus or in colorable 
, I , ' 

exercise of power by the respondents. They are not violative of 

Articles 14 & 16 of the Constitution of India. Therefore, we are 
' ' ' 

of the view that these provisions cannot be decl.ared as ultra 

virus.· 
' ' i 

' ' ,., '! 

21. Thus looking from any angle, ttie ·applicant i~ n.ot ·entitled 
',, ,. •, ,, 

to any relief by this Tribunal. 
' 

' 
' ' 

·' 
22. Consequently the OA ·being 

i ' ,· 
" 

with no order as to costs. 

A~VJ.twvfN..' 
/, 

(Anil Kumar) 
Member (A) 

,•, 

i. 
'I I.' ,:i,'I · .. 

''' 1> '•I 

be.reft of merit 'is dismissed 
' '• I' ," • ' 

•, .. ,.. 
1 :,i'' 1 ·:·I'>::':)';', 

!,;(L,;;.k 
(Justice K1.S.Rathore) 

Mer;l/ber {J) 
~ \ ' 

' ' ' Ii 
'! I 

I "' :' ,' I I 

' 11 ,'° ' ; ' '~ I 

•:' •' ;. I 

' ' 

,' I 

'· J ·, 

1.' 

·; . " ' 
•'' ' 


