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ORDER SHEET

ORDERS OF THE TRIBUNAL

30.11.2009

OA 525/2009

Mr.Saugath Roy, counsel for applicant.

Heard in part. Let the matter be listed for further
arguments on 2.12.20009.
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OA No. 524/2009
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Dr. Saugath Roy, Counsel for applicant.
Heard learned counsel for the applicant.

For the reasons dictated separately, the OA is

disposed of.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JA\IPUR BENCH

Jaipur, this the 02" day of December, 2009

CORAM:

HON'BLE MR. M.L. CHAUHAN;, JUDICIAL MEMBER
HON'BLE MR. B.L. KHATRI, ADMINISTRATIVE MEMBER

1.- ORIGINAL APPLICATION NO. 524/2009
Prahalad Meena son of Shri Ramesh Meena age about 21 years, .
: by caste Scheduled Tribe, Permanent resident of Village and post
o Pilida; Tehsil Gangapur, District Sawaimadhopur (Rajasthan)
) ST
o ...APPLICANT
(By Advocate: Dr. Saugath Roy)
VERSUS
o1, The Union of India through General Manager, South
Waestern Railway, Hubli, Karnataka,. ,
2. Chairman, Railway Recruitment Board through its
Chairman, 18, Miller Road, Bangalore.
3. Divisonal Personnel Officer, Mysore Division, South
Western Railway, Mysore, Karnataka.
.....RESPONDENTS
(By Advocate : ------c---- )
!
« 2. ORIGINAL APPLICATION NO. 525/2009

Rajendra Kumar Meena son of Shri Kajod Mal Meena, aged about
23 years, by caste Scheduled Tribe, Permanent resident of
Village Nandpura, Post Bambori, Tehsil and District Bundi
(Rajasthan). '

-

...APPLICANT

{

(By Advocate: Dr. Saugath Roy)

VERSUS

1. The Union of India through General Manager South Western

Railway, Hubli, Karnataka,.
2. Chairman, Rallway Recruitment Board through lts Chairman
18, Miller Road Bangalore.
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3. Senior Divisional Personnel Officer, Hubli Division, South
Western Railway, Hubli, Karnataka.
> . . RESPONDENTS
(By Advocate : ---------- =)
3. ORIGINAL APPLICATION NO. 535/2009
Sunil Kumar Meena son of Shri Prahalad Kumar Meena, aged
about 25 years, resident of Plot NO. H-9, Saraswati Nagar,
“Jawahar Circle, Jaipur. (Rajasthan).
.....APPLICANT
(By Advocate: Dr. Saugath Roy)
VERSUS
1. The Union of India through General Manager, South Western
Rallway, Hubli, Karnataka,.
2. Chairman, Railway Recruitment Board through its Chairman,
18, Miller Road, Bangalore.
3. Divisonal Personnel Officer, South Western Railway, Hubli,
~ Karnataka.
....... RESPONDENTS
(By Advocate : -----~----- )
4. ORIGINA-L APPLICATION NO. 540/2009

Ram Lal Meena son of Shri Pyare Lal Meena, aged about 35
years, Permanent resident of Danpur Post Office Purbany, Tehsil
Rajgarh, District Alwar (Rajasthan).

.....APPLICANT

(By Advocate: Dr. Saugath Roy)

. " VERSUS

}

1. The Union of India through General Manager (Personnel),

- Northern Railway, Headquarter Office, Baroda House, New
Delhi.

2. Railway Recruitment Board, Jammu Sri Nagar through its
Chairperson.
3. Divisional Railway Manager, Northern Railway, Firozpur.
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~(By Advocate: ----------- y o
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.....RESPONDENTS

v
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ORDER (ORAL)

B
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By this common order, we propose of dispose of aforesaid OAs -

as the question which requires our consideration is whether: this

m

Tribunal has got territorial jurisdiction to decide the matter in view cf |

the provisions contained in Administrative Tribunal’s Act, 1985.

2._' Briefly stated facfs of fhe case are that the a'ppl-icants in tese
OAs have 'prayed that the respondents may be directed to give th-ém: '
alternative post as théy have been dgcléred unfit fbr.th,é 'rélevé_'rit' post..
for which they were. sélected by the Retruitmeﬁt éo_ard,' Banc_j.alfor'e/.'
Jammu & Kashmir. In these cases eiceét OA.Np. 540/2009, 'th-e
apphlicahts have impieéded Union of India through ~Generalﬁ"’-’t'Mé:nager,-
South Western Railway, Hubl:i, Karnataka &s réspondehtv no. 1; .
Ch'_a‘irmian, Raillway Recruitment Board through i'A:s Ch‘airm'an,‘BainQélqre”‘ :
a_s‘,res.pondent.no.'z and Senio_r/DivilsionaI Personnel Otﬂce‘r,_Myséré/.,;'_

Hubli Division, South Western ‘Railway, Mysore/Hubli, Karrataka as-

respondent no. 3. In OA No. 540/2009, the He: d juarter office of the

respondents are at New Delhi and Jammu & Kashmir. All. these

respondents are residing outside the-te'rrit'o'rial-? jurisvdicti'(')vn‘ of th‘i-éi

Tribunal. It has been pleaded by the applicants in these OAs that since

the applicants are residing within the territorial jUrisdicfibn of this
Tribunal’ and have applied for the post in gquestion A‘a’r‘id‘f‘v's"/_'efé.‘:“”"

communicated rejection of the candidature at. their native place, as

such this Tribunal has gotjurisdi'ction'to entertain thé._matter.- . o
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3. | We have heard the learned counsel for the applicant and have
N .
gone through the material placed on record. As can be seen from the
facts, as stated above, the applicants are aggrieved by the order
pa;sed by respondent no. 3 in the respective Original Applications and
are also seeking direcﬁion from this Tribunal to give them appointment
in the altefnative posts. We are of the view that thié Tribunal has gbt
no jurisdiction to entertain the matter. It may be stated that
jurisdiction cannot be conferred by any court order. The ‘power to
create or enlarge jurisdiction is I.egislativve in character. It is a further

settled position that cause of action is a fundamental element to confer

jurisdiction. Viewing the matter fon settled position, as stated above,

let us examine the relevant provisions of the Administrativc Tribunal’s -

Aét, 1985 whereby jurisdiction :.has been conferred upon the Central
Administrative Tribunal to entertain and decide the cases. It may be
stated that Administrative Tribunal’s Act, 1985 has been enacted by
the Parliarﬁent in pursuahce of Article 323AAof the Constitution in order

to adjudicate the dispute and complaints with respect to recruitments

and conditions of service of the employees/persons appointed to public °

service and posts. Pursuant to 'Iegislative enactment, Central
Administrative Tribunal wés es;aﬁlished by issuing a notificatic 1 to that
effect by the Central Goverﬁment. Section 5 of the Administrative
Tribunal’s Act stipulafes that '.jurisdiction/authority of the Central
Administrative Tribunal Act will b'e;‘ exercised by the Benches. Section
18 (1) of the Act deals with distribution of business amongst the

Benches and pursuant to provisions contained under Section 18(1) of

“ the AT Act, Government of India has issued a notification thereby 17

Benches of the Central Administrative Tribunal have been conferred




jurlgdlctlon to deal wuth all, matter falling withm the purvrew of the .
Central Adm|mstrat|ve Trlbunal W|th|n temtortes specified agam:,t each
of . the Benches It may be stated that Bangalore Bench has been:
conferred Jurlsdlction to - deal all the matter failing wnthin the
Jurlsdlctlon of State of Karnataka whereas Jalpur Bench has been.
conferred jurisdictlon in respect of 16 districts of the State of
: Raj'asthan whereas vremaininé j'urisdiction in State of Rajasthan has.
been conferred to Jodhpur Bench Further as per Section 19 (1) of the
Adr‘nlnistrative Trlbunal 5 Act a. person lagdrleved by any order
pertai'nlhn‘g to any matter within theJurlsdlctlon of a Tribunal may make »
an applicatlon to the Trlbunal for redressal of hls crieval ce. Furthn‘r
Rule 6 of the CAT (Procedure) Rules, 1987 mter aha also prowdes that
an appllcatlon can be filed with the Registrar of the Bench where  at se
of ‘action is wholly or partly arlsen. Thus in vle;/v of ’.he 'statutory
posltion as noticed above, the jurlsdiction to déé“-l‘ with the matter_ nas
been conferred on the dlfferent Benches of, the Central Adminis: rstive '
Trlbunal by the Legislature enactmg vanous provisions under the.
Admlnlstratlve Tribunal’s Act, 1985. Th-e fact that- the applicants are
resndmg W|thin the territorlal ]urlsdlctlon of this Tnbunal and they have
also received commumcatuon whereby they have “een decllned
appomtment on the post to’,‘. which th.ey were selected by the
Recruitment Board. Bangalore/. JammU" & Kashmir this fac »tself will
constltute ‘part of -cause of actlon as alleged by the applicants for tha
purpose of mamtamabllity of these OAs. The answ,er to this question
according to us is in negative. The matter on this point is no Ionger-
res-integra and"th‘e same was considered by thisﬂ éench in the case of

in the case of Jitendra Kumar Mittal vs. Union of India & Others,
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2006(1) sSLJ 393 (CAT) wher:aby this Tribunal has considered the
matter in the light of p\rovisions contained under Section 19 of the
Administ{ative Tribunal’s Act read with Ruhle 6 of the CAT (Procedure)
Rules, 1987 vis-a-vis provisions contained under Sec_tllon 20 of the CPC

-and Article 226(2) of the Constitution of India and it 'was held that the

power of Hon'ble High Court under Article 226 are much wider than =' 5
the jurisdiction which has been conferred on the CAT under the
aforesaid provisions. It was further held that mere receipt of

communication does not constitute the céusé of action. At the bests f-‘f.'

L

receibt of order or‘_é’omr'nun‘lcatioﬁ only glVes the party right of action
I . 4 : . .

\v

based on the cause of action arising out of the action complained of. .

It
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Such finding was recorded on the basis of the. 1udgment of the llalk :
Nakul Deb Singh etc. VS, Deputy Commandant’ (CISF Unit),
Kottayam & Others, 1999(6) 'SLR 381. Further in the case of
Jitendra Kumar Mittal, this Tribunal has held as under:-

"11. In view of the law laid down by the Hon’ble Supreme Court
as well as by the Hon'ble Righ court, the fact that applicant Is .
residing at Jaipur and he has sent an application fo- appointment 5
to the appropriate authority at Delhi and he has also received
the rejection letter passed by the Delhi authorities at Jaipur, ¥

. therefore, part of cause of action arises at Jaipur cannot be

’ { accepted as this fact has no bearing with the lis Involved in the :
case. Further, cause of action means that bundes of facts which i
person must prove, if traversed to entitle him to a judgment in
his favour by the Court. Thus receipt of the commurnication at - L
best only gives the party right of action based on the cause of P
action arising out of the action complained of but certainly it will
not constitute cause of action on the plea that some events,
however trivial and unconnected with the cause of action had
occurred within the jurisdiction of this Tribunal.”

. ' .
4. It may further be stated here that the decision in the case of

"Naik Nakul Deb Singh (supra) was further approved by the Apex Court

in the case of Musuraf Hossam Khan vs. Bhagheeratha Engg. Ltd

| oo
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& Others, JTL 2006 (3) SC 80, wF\ich has b.een rebroduced In Para No.
23 of the judgment. A

5. Reliance placed by the Ieéfned counsel fo;:r_;_:\the applicant to the
judgment rendered by this Tribunal in OA N0224/2002 decided on
23.09.2b02, Ganpat Lal Meena vs. Directorate of Census
Operation & Another and judgmenf of the Apex Court in the case of
Union of India & Others vs. Rajesh P.U., Puthuvalnikathu &
Another, 2003 (7) SCC 285 is of no.consequence as the issue.
_regarding thﬁe territorial jurisdig:tion was n’either raised nor considered
- either by this Tribunal in the case of Ganpart Lal Meena nc;r'by the
Apex Court in the case of Rajesh P.U. (Supra). As can be s:een from
Para 4 of the judgment rendered by the Apex Court, the judgment was
rendered by the CAT Bénch while dismissing the OA at admission stage - '
on merit observing that action rélating cancellation. having been taken
bona fide and in public interest after due delibe.ration, does not call for |
int_erférence and there was no legitimate cause of acéion. Thus the
issue regarding the maintainability of the OA on account of territorial
jurisdiction Wés neither raised nor considered by the Tribunal.
However, the Hon’ble High Court set aside the finding recorded by the
Administrative Tribunal on the ground that entire selection of 134
posts of Constables by CBI could not haQe been cancelled where
irregularitle§ were- committed and identiﬁed only in the case of 31
candidates. The view taken by the Hon'ble High c-ourt was éonﬁrmed :
by the Apex Court. Sir;ilarly, this Tribunal in fhe case of Ganpat Lal "
Meena has decided the matter on merit and the question of jurisdiction

t&was.neither raised nor decided. Thus according to us, the appllcanté



cannot drive any assistance from these judgments as this a settled
A Y

position in law that judgment is binding in respect of the issued raised

and decided by the court. .

6. The ratio as laid down by the Jaipur Bench in the case of Jitendra
Kumar Mittal (supra) is fully applicable in the facts and circumstances
of this casés.' Therefore, in our considered opinion, this application is

not maintainable. -

C«s'@‘/ ;Ztﬁb/ﬁ?q [/;,';{’,& y ‘\
M . b . ’
Nf_,lL“LL 7. In view of what has been stated above, we are of the view that

7 the present OAs are not maintainable. The Registry Is directed to

return the Paper Book to the applicants for presertation to the

appropriate authority by keeping a copy of the same. No costs.
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