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IN THE CEl~TRAL 1\D/v\l~JISTRATIVE TRIBUNAL, 
JAIPUR BENCH 

·Jaipur, 1his the 13th day of October, 20 l l 

CORAM: 

HON'BLE MR. JUSTICE K.S.RATHORE, MEMBER (JUDL.) 
HON'BLE MR. ANIL KUMl\R, MEMBER (ADMV.) 

OA No. 457 /2009 

I. Mor-1ik Cllnndra Soni <;lo late:~ Shri Ror-i-1 Doyal Soni, r/o C-8-
B, /v\u Ii 1er Teresa NcrJCJr, Co I ore RoucJ, Jaipur. ·presently 
posled as S.S. (S.W.R.) under C.0.M., ~-JWR, HQ at Jaipur. 

2. Rojesll Yadov s/o Shri B.S.Yadav r/o H.No. 5, Officers 
Exlension, Sir·si Rood, i;'liolipura. Jaipur, presently posted as 
S.S. (S.W.R.) unclcr C.0.M, NWR, HQ al Jaipur 

(By Advocate: Sllr·i S.Srivaslava) 

\/ ersu~ 

l. U-tiion of Indio 
through the General Manager, 
r'-lorth Easter·L1 Railway, 
lr·1 front of Railv\ray Hospital, 
Hascmpura Rood, 
Joipur 

2. Chief Pe1·sonn0:I Of fie er (T), 
HQ i'.101 ih Weslern Roilvvoy. 
GM Office at Joipur 

3. ChoirTnon, 
Rai!\\''JY Boord, 
Roil i)h;won. 
l'\Je\,"-1 Delhi. 

.. Applicants 

. . , Respondents 

.. , 
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'., 011 No.~'.i7 /?.l.IU'J and /, !J/1- 1n9 . 
-~ 

, I ' 

. ., 
. I. 

(By Advocate : Shri V .S .Gurjor) 

OA No. 473/2009 

.·:· 

1. Monik Chondro Soni s/o late Sllri Rom Doyal Soni. r/o C-8-8. 
Molher Teresa Nogor. Goto1e.Rood. Jaipur, presently posted 
as S.S. (S.W.R.) under C.0.M., NWR. HQ at Jaipur 

2. Rojesh , Yodov s/o Shri 8.S.Yodov r/o H .. No. 5, Officers 
Exlension. Sirsi f~oad, Kh.otipuro, Jaip 1 11, pr ·~~senlly posted as 
S.S. (S.W.R.) unde1· C.O.M., NWR, HQ at Jaipur 

(By Advocate: Shri S.Srivastav~) 

.. ' 

Versus 

l. Union of India 
· thmugh !he Generol Monager, 

North Eos tern RoilwG1y, 
In front of Railway Hospital. 
Hasanpura R_oad, 

· Jaipur 

2. Chief P(;rs,-mnel Officer (T), 
HQ f~~or:h '·1estern Roilway, 
GM Office at Jaipur 

3. Chairmon, 
Railv1ay -Boord, 
Rail Bhawon. 
f'Jew. C)elhi. 

.. Applicants 

. ;. 

. .. Respondents 

(By Advocate : Shri V.S.Gurjar fqr respondents and Shri Sunil 
Saamdario for intervener) 

ORDER (ORAL} 

Both the OAs invdving sin1ilor question , if low and facts 

ore being decided by this comm.0:1 order. • 
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2. 
. ·A • I 

Brief ;f~cts of the ca.se ar·e thc:it the .6ppli~ants origi'nall~ 

Western Railway Zone and ·' pnor 

. ·' . . ·' 

-.. t 
5. -~ 

.,. 
:· · .. 

Headquarter, North Western RailV\lay (HQ" N0.'RJ · app.liqant 
. · I· ', 'f' , ; 

. . .', ' .f . "··. 

No. l was workin£_;f in the parent.al division as S.~. (SWR) in';.the 

pay scale. of Rs .. S5QO- i 0500 a~d ap.plic~nt.: Nq".2 ~®s ~iwor_~ing +t 
. :. . :. .. .. ·'· ... -.F• < ., • " . . :: 

. . . .i' ' ' 
. 1-. • : . . .:. L ' ; 

as Station Moster in the pay scale of Rs. 5.SOQ-9000. · 
' . . :'. l ~:: ' ' 

.:·'.. 

:';·' ·"' 

3. At the time of creati_on of new zone i.e.·; No:rth ·We1st~rn 
~~ r· 

,, !; ;{',. 

Railway, options Were. sought · from th:e ,emhloyees ol- the 
. . . . . : . . . ·.· .. · . ./ .• : ~.' .. :~ . . : ' .· 

' _ ..... I. . 

india:n Rail'!v'ciys wh0' were inclined. to work at t'he Heodquorte'r. 
.. .. A:. . ~t . . . -. :: . . : :t." ~: .. } . , . . . . . 

oJfice of North West.em RpilwaY: The opplicbnt~~were amongst. .. . - ' . . ~ . . .-: 
t· { ;, . '. 

thb'se who' 0er:e incl'ined,, as such,· th.ey ~applie~b"·fo(tronsf~r on 

. ~ . 

permanenf oasis to North .Western. Railway' Headquarter ;vide : 
• • .... • .: ; < ;- • • • '. • ,, ~. • ·:·.f:. 

~<I . ' 
appl.icaticins through proper _:channel ~-ddted 'l 6~8.2002 and .. ". ... ' . ~ 

: 27.s.2002 r:e~pec !ive·iy.··conseq.uent1y,.::':appr.6vci'1 '.was accorded · · 

· .. : .. ·: ·~~\\ .; 

•.{. 

. ,,. ' 

. ~: ::· 

. ·.,• ·, 
i• 

. ' . -,~ : 
~· ' 

-~ .. 
. -~' 

·:~-

.. ::--." 

. ··:.-t. 
\. 

·:, ., 
1.;.· . "t. • • 1n respect- of both ·the applicants QY the· theh . competent 

. 1 ' . .0 . ".;. ;-. ;·\r 

NOrth we·stern ,Railway, the >.Railway: Boord 
, . , ".:·· · I' 01 . ~ ~ . '-':·· .. 

. ,, ··!:' ' ; ·- .. ; 
dated 9.10.2003 by which caqres of S.tyi./A.S.M'.·, Yard Master. 

. ' . . . . , 
. : :·. 

. . . . . . . '. ~ . .· : . ·. ,, i. 

·:a.nd Traffic Inspectors were merged fh one u'nifieo cadr!:; "9ipQ · 
• ' /': < ' Ji ;i: '; .(:~ 

the posts ~f .Traffic Inspectors w~r! ¢vailoble/?~ Headquart;~l 

. ·" . ,<'·;.· .·: 

< ,.· _::l 

righffrom;.Jhe inception of the zo6e. Therefot',e,. in view of.the; . 
' " .:· . :·: . '.. ': :_·.:(~<- " .-:· " ~ ;\ . . . ~;.~· . :;:~-~ .. "' 

·wY :> 1- .. . :{,i 
• ~ •, t 
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circular doted 9 .10.2003, the applfcants ·:represented. befo e 

the respondents for permanent absorption. in the No.ri h-
. . 

\" 

Western Railway. The representations so. filed by the applican1s 

were not· decided by the r.espondents, therefore, applicants 

preferred OA No. 1-90/200~ before. this' _Trib~ndl ·which Nns 
~· "• ~ . . 

disposed of by this Tribunaf vide order dated 27.2.2009 v/ith 

direction ·. to the applicants to ' make · comprel1en .ive 

representation - to·. the Chairman, Railway Boord within r)ne • I I 

months from the dote of the judgment and the Chairman, 

_Roilv':'OY B,oord W•,JS clirected to dispc,se of representation. of the . 
.. 

applicants within a perioc! of threE:. month from the date of 
.. 

receipt of re.presentolior1 takin~J ·.into. consideration the 

grievance of the applicants and the fact . that they were 

working in· North Western Roilwoy since 2003. 

:4. Pwrsuont to . the: dire1ttion issued by this Tribu'r1ol, the 

oppliccinls fr rnished their representation to the Chairman, 

·Railway B~ )a rd, t::>ut the some wos not ·disposed of. In the .· · 

meantime. the respondents filecJ a Review Applicotion 
" 

No.4/2009 with the prayer to modify' the judgn 1ent to the 

extent thot General M<;:mager may be directed tc1 dispose of 

the representation of the applicants. The R~view Application · ; 

. . 
No.4/2009 was disposed ·of with the ·direction· that General. 

Mor-io<]er would d.ecid$ the:.-repres1:;ntotion of the oppiicants in ' ... 
:.~~t . 

terms of .·the judgrneqt doted 27.2,2009 . passed in OA 

'l -

·;< ~/:·.~{\·~~·-~~-!_:· ' 
.. 

'-···· .·• . .!;··:."!'::·..._._ 'I 
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· 11 1, 457/Jtl09c_111ct,1731;1009· . ',') 

,: '. ' . 
' . ' . . 

.· :: ;, Nd~ 190/2008 obj'ectively one! without c:ny pressure from Of!Y". 
~ . 

· union. (Ann.A~1) .... ··.:·· 
.. 

·. ·. 
i 

5. : · Since the responden,fs have cejected the rr~presentation .. 
"!. J · 1 

. ' of! the iapplicc)nts doted 7.8.2009 with'.)~t f )!lowing the 

, , .\ ,,, I ' • •, . ,' ·, ' 

c!ir~ction; issued by this Tribur1al, as such. ( gprie 1~d and dis-
'.r .. ?. i. 

sutis:ied :with .the impugn'e, I. order datE j 15. f0.2009, the 

6 .. Th~ n1oin challenge . to the impu~ined o,rder doted 
". '; . 

l 5Jl 0.200'9 is ;'.on . the ground )hat repr~~entdtion : is not' . 

. · t . ' .. : . •· .. · . . . : ... ' ' . . . . . . .. . 

· c;:o:nsidere~I on ·;it.s tneri:ts objectively as· dire.cteq qy this T~ibunol. · 
. ~ . '.i ' . . 

·_J . 

. It IS al_so.i alleged that while reje~·ting representation of the 

. applican·t. the; respondents hd~e. hot even: considered the · ·· 
.. 

"~.~.~ po.in ts raised in the repres.entotion and lef: the : natter fo be 

·\ . 

1i'. dedded. by ti 1e Chief Operational Mona~:er md :;r whom the. ' . ' ' ' ' . . . . I 

:. op.plican)s. hc1y_e been. wor,king. It. is furt~ er ,ol'ieged that .the. 

. 'respond~nts. are under -pressure of thr employees union, 

Mdzdoo( Sandtt FL.nthe.r, the. case of the a°bplicqnts 0sis not . 

considered at par:with the-.similarly situdteci i=ersons, who hav.e ·. ·. 
' : ' ' ' ; ' . ' . 

:\ 

been al5sorbed in. the North· Weste_rn Roilw:Jy and referred 

.. ·· orcler dbted ', 1'6,6.2006 · (Anri.A/5) and this act· of the 

' 

.. ::esuonde.nts :is ~ ·nosiile discrirninoti~n. · 
~ . 

l ": . 

. .:? . . P~r contra, 'the Mazdbor Sqn'gh filed 0 Mis'c. Applica"tion 

NO. 20120,i o ~e~:k}ng ;ri~;:)1ecidi·11ent -os· pc1rty ·e<oonden1. Ha~i~g . 

co.nsidere<;J the Misc. , ... ppli~o lion. th~ some \i\1a·s allowed and 
. ; . ~.' . . 

··'-· ' . 

.. , ... . ; 
. ;.-, •·. 

··:, 

.· ~ \t .. ,; 
~' . ,· 

_1{~:;~) 
'· ., 
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' . . 
·the intervener 'Mozdoor Sangh hos also tiled reply. The learned 

counsel for the intervener Shri Sun ii Somadaria referred lei I er· 

dated 30.9.2002 (Ann.A/2) and ri101·e particularly the condition 

which has been incorporated i11 · this letter· wherein it is 

stipulated that the. transfer from the BVP .and RT.M divisions of. 

. ' . ~ . . 

WR to NWR zone will· not give them; any right for their 

permanent absorption and seniority in th~ NWR. Their lien shall. 

• ' . f 

cc;ntinue to be maintained ·at their respective divisions. }he: ~ 

learned counsel op".peoring for the intervener ols;:) referred to 

' ' 

clause 2: l of RBE No.177 /2003 (Ann.A/4) wherein it is 

mentioned that H~ese order \ivill not be opplicotle to ex-coclre · 

and work-charged posts which will ,conti11ue to be qos.ed on· 
' , I 

vvo1 th of charge. and ·as per Ann.A/2, the applicants were. 

!1 onsfer-r,ed by the cbmp~i.enf authority in 'the new zone 

ogoins1 two newly created work-charged posts and approyed 
, ':· • . I 

. their trcinsfer to f'1WR in sarne copacity and scale. . ·'. ' 

8. r,~r. Samc1cloric1 also referred Jo ,ll..nn.l/l doted 23.1 .2.2002 

.· wl1t::rein it is stipulok:d ll1at cJecla1olion n·1ay be obtair1cd from 

employees for transfer on NWR against the work charge post 

newly created uplo 31.3.2003 and It is also mentioned in this 

letter that. transfer from BVP division to WR to NWR zone will not 

give c1ny· right for· their p~r1i1oner it retention and seniority in 

r·~WR. and their lien shall continuE: to be maintained at BVP 

division. 

,. •' 1 ' ' ,';:. 

~· 
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9'. So faj· OS ~ubmi~sion rnode on behoif of the applicants 

"that·; they havc,;· been working continuously in the . newly 
r;.·,• ·\ 

creqted zone r·,JWR and their noh1es does not find iri the 
. . . 

·seniority pvblishJd- by the(r porent:·dep.artmeht, · t,h~re.fore, in· ·· 

vie"~. of the recor;nrr:iE;nd.0-tions made by the General Monciger 
• • ! ' ' • • •' ' ' ' L ' ' • 

on 25.8.2009, th~ learned counsel for the intervener submi led . ., . ' ' ' . 

· 'hat' the Gene1·61 Monog~r afte·r. _havrng g()he through the 

. ' 

representa.tion of the applicants observed th :it it i~ true that 
i 

J:. 

they hove ·not ·' been extended any right · for permdnent 

· rele~tion an'd se~ioritylliehon NWR,'. therefore, 1h~y cor:inot be· . . ' ' . .· . . 

grontecj lien or ".permanent absorption. on NWR. They . shall, 
. ' 

''! : .; 

hovvever, contin'uE~ to ·work on. NWR as fheir S1.-::rvices are ·. . ~ . . . 

. . . . 

'essenti~lly:requir$d .in NyYR and decision about.repatriation to· 
• • _1 \ • l ·. . . . . 

: . 
~ ; . . ' • ~.'. . . . • . . l . . ' • ' . 

their' pore11_t units'. rnqy iJe token by COM depehdiris::.: upon the· 
'·: ::'"··::. /: '. ' t• I 

\ \ .; ... · ,I 

. need for t~~ir · se;rvic:es ?n NV,VR or:. t~e ne$cl to replace their 
. . . 

·. ~erv ces. by;other::(suitable hands of ~'1WR. 

10. :L\s pe:r"Anh.A/ f 0 regord(ng jusiificotion fr)r regularization 

-~f t~o wor.k; cha'rge posts. of SS/SM (SVVR) and absorption of 
• ,/ ~·, ' • I , ' c ' .< • '.' 

existing ·s!dff iri cipe'r?ting,_ departmer)t of Heodquorter office, 

Joir::;ur/f'\JWR,: !he CPTM I 1as observed that 'both the emr~loyees ' . 

haV '2 ~een OSSiQlie.~J Specific ·job V-lhich \Nill b~ ,required. to be 
. ( 

. carried out on suhained basis ~si~ce the inceptir)n of new zone. ' '" 

i\s ;r1enlion~io odov'~:'rheir services-in. future will be very helpf~I 
. . 'i . '. . ' . - ............ ·-~~,-·· .; 
·:-· 7'·. . .. ·~· . :'·: ... '''. 

lo maintoirY:.the worl'·motfo and see its more r·equirerr:ient as 
~- . I '. '. I 

. - ; :~ :.. . . 

·"s1il, 

~ ' ' 

··: . 

.. ·...: 
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- . ' . ' 

they hove put b ·icks and stones in the foundation of operating 

department workin~J in HQ lJS per their assign duty in the office. 

Hence, it is desirable lo let 1hem continue in the zo;1e as per 

the Financial Manual pum -41 ·1 a·~;d Addilional Mern!-~ .::;r Stoff 

D.O. letter no. E(ENl 1-69 CN5/24 doted 30.9.{>9 as they hove 

worked for more thon three years··. 

l l. The · leo-rned counsel appearing 'for the opplicdnts . 

I . 

referred remarks for UPRMS PNM placed at Ann.A/l 2;·_relevant . /~ 
' I 

porlion which reads as under:-

. .,"?-. 

"Remarks for UPRMS PNM item No.49/2008- After having 

gone through all the relevant documents, it ha.s reveal~d 

that: 

Shri M.C.Soni and Shri Rojesh Yadov, SS (SWR) hod come 

to newly created zone NWR from BVP and RTM divisions 

of W.R. on the basis of option just like other staff, which 

. was duly· approved arid accepted by the competent 

authority. Both !1od been posted on newly created work 

charge posts:of SS (SWR) in the operating deportment as . . 

!her~ wer·e nd po'sts (_i SS/St,J\ ~t th~t time in the offi.ce. 

Though these 'vVOrk charge posts were· initially created 
' 

. fron1 23.9 .2002 to; 31 .3.2003 for finonciar year 2002~03 so 

both could not be absorbed in NWR and their lien was 

maintoin.ed at, their respective divisions. Ever sine~ the. 

'currency of these work charge posts hos been extended 

till dote ond both' ors working on these ·posts 
. .. 

continuously sir·ice their posting doted 06.01.2003. Both 

hod applied so rn·any times Jo provide lien and to absorb 

them in ~.JWR bur no orY/ action has been token ·ln ihis 

. ,- -
':. ' . ' 

t • : • : ~ ~· • • ' '. ,· .l 

.··~/ 
·' 

' ... ~, ~ ·:,:·. ·:,~·-··~;{: ·, ' .. ,''·":·:' ;~"·',• 
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f. ' 

''re·ga'rd·. by f:his rollw~y due to one. a~d onoiher reason. 
·, I l 

.. Both C1re still working in. the. ; Rules' section of operating 

depart,men}due to more requirement. ' 
f. 

Reasons for Justification for absorption of Shri M.C.Soni 

'.ond Shri Rafesh Yadav, SS(SWR) in NWR-·:. 

Cadr~ of SM/ ASM. Tl and Yard Master has been merged. 

'into one unjfi°ecJ cadre of SM/ ASM vide Railway Board's 
~ • r 

I ' ., • 

letter l~Jo. PC-111/2003/CRC/6 dated 9.10.2003 (CP-23 to 

31) and cadre of NWR was .closed ·0:1 30.1.0.2003. Though 

·the cadre Closing date of NWR. is later than the date of 

issl)e o~ said letter· so they ~hould have been absorbed i11 
. - ' ·. . . . . . ._ . ,, .:; 

NWR i·mm·:;diaJely after issue of this letter. Pre,·io·Js COM 

: has asked th(:;· CPO .to convert these work charge posts 
r , • ~ , t -, ' ' • . • ~ ·, . , • • . . - •', 
'of SS (SWRJ,; irJ to' Tl (SWR) vide No~ .. dated '(CP ... ) and 

. . ' . . 

. sufficient cddre posts df Tl ore still vacant In H.'Q. · 
i' 

Similarly · sit~dted :other.· staf( : who·· we~e working 1n 

·constru:ction del?artm~nt, I ave also been absorbe_d 1n 

NWR cJfter cJosin:g of cadre in r~WR so' boih deserve their 
,; ' 

-:-=ibso(ption in NWR. 
I . 

: : ' ~ ' " 

Both or.e de\vot.ed to duty men and theirperformonce is 

'" 
sotisfac}ory for which the remarks of previous COM ( (CP-

. t 

' 32 to 34) mdy also be cons(d 1::red. 

Dy.COiv\ r.afety) 

COM"·; 
\ ' 

12. : .. ' Af ier :, refe1·ring· this docun1ent 
. ., . -~ : 

,'•I. 

. " 

the learned counsel. 

appearing' for the,oppllcants submits that their work has b,een 

oppredated' by -:the' respondent§ ond th@jf <;:Q,S~ hos b~t?ri 
- . ' . .· ! . . • ·. ~:(·~.. . . ·- ~ - . 

r:ecommended for perrnonent· Ob.scirpticin, OS SUCh, they COUid 
' t~ 

G~ 
"' 

.· ~{~~i\,)\ . , .. 
;.;., ~.: 

·: .. 

,\' 

: ~. ' 
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'if~-

hove been conside'recl in letter and spirit but the some hos inot 

been considered and rvspondents . hove passed a non­

speaking order,· which is contrary· to the· directions issue.d by 

this Tribunal .. in. the ear.lier OA No.190/2008 .and the or )er 

passed in RA.No.4/2009. 
-~· ' 

13. The learned counsel for the intervener 1n reply to the 

submissions advanced on behalf of the applicants drawn our 

otteir.ition towdrds the docur-nen1 .Ann.1/9 ·filed olongwith MA ~· 

No. t 14/2011 wherein seniority list l1os been drown and name 

of the applicant f'-lo .. l fine! pie:" e ci Si. 15 and submits that tl1 s 

seniority list hos been published 011 11.5.2007 and :tis wrong c1 

the: port o.f the; orJ°pliconts that thei1 names hovE been sir uc !< _ 

off by the parent deportment from the seniority list, which 1s 

contrary to the focts and record 

1 ::\. The learned counsel cppeoring for the off ci(JI 

responcl•.'?nts · subrni1 \i:::d !hot !ht:- oppliccints ore not le~1ol y 

entitled to be obsorl_)ed pe11-r1onen1:y in the NWR against tw => 

newly created wo1"k chorge f-::osts and transfer of the 

applicants ·frof!l WR to ~JWR will ·not confer any right .for ·· 

permanent . absorption and seriiority in the NWR . as the . 

applicants were found suitable and taken to work to NWR 

ogoi11st l\vo :newly created v. od charge posts with the 

s lipulotion that H"1eir lien oncl S·:·:r 1i:~ir i ly shall continue to be 

maintained at their' respective clrvisions. The lecirned· counsel 

" .. . . 
;\· :·· . · . .-:::· .. ,:. ,'.,'I J•' 



. ' 

. i 

) I 

' ,. 

.. \ 

. appearing for the official. respondents further referred to 

clause .2.1 Qf RBE No..J 77./2003 prov:iding that these orders will 

.. not be applicable to ex-cadre and. work:-ch.orged posts which 
. ._ ' ' . . . 

will continue to be based O°il worth of charge OS submitted by 
: ' 

the intei·verS,er whereas the. or,'>pliconts hove referred to clause-

. ' 

1 ) Of this lefter V\1hich thus· reCJds:-

15-. 

"10. The · · t concep of · f\Aulfi-skilling · 1s to be 

.;:introduced by 1T1ergins;J ·the differen.t categories as 
. ' 

mentioned While the revised 

percentage distfibuti~n of posts as indicated in th_e 

.onnexures-_lo this letter 'should be .implemented in 

the unifie? cadl·es . bo?~d on'' 'the integrated 
a 'i··. 
s_er1iority l_.!s I.; ·!tie . d.uti'es, r~sponsibilities 

j :· ' '> ·.~ 

and 

functions being performe.d by the· employeesi:i ·of 
' . 

the respecti,ie,· cadres. will b'e. combined,; in a 

phased rn·onner. E(Jch mernber of 1·the cadre will 
t 

hove· to be ·equipped· with necessary: skills and 

functions through tr oinir ig and 

· developmenr. The cotegories indiccr ed herein will 

be merge.cl by integrating ~he se11iori y. of the 
. : . h 

emp!oyees v1orking ':in resp~ctive grades. with 
: '.. . ' :; '' ~· ' f. . . . . ; ! . .: • . ' ~. '" 

refere11ce}o ·1e·ngth of non-fortuitous service in the 
. . 

relev¢]nt grode keeping' the inter-s_e; '."81-iiority· in the 

r'espective·grou'p intoc_t'". 

Hoving heord th~ rival submissions of the respective 
' . . •, ,,; ': . 

. parties and· ·upon crn·f:'ful perusal of the ·material 

. available on record Ond lhe overm~nts rnar-.:-Je in the OA . 

OS well OS !he reply filed by fhe iavene1_- and' the official 

ef/ 
·, ...... . 

·:. · .. 

•· 

• '1 •• 

~- .... 

~ . . " 

.. 

. '!.-·~ . 
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. . . 
respondents and tile rejoinder to the repry as wetr as the 

tv\isc. ;_~.pplico1ion filed by the parties, it is evident tho' this 

T::ounoi oi the tin1e of ocl:-nission on 23. l 0.200' I :.ive · 

considered the grievcmce of the opplicon is ogc1 1st' the . ,1 

impugned orcier doted 15. l 0.2009 (Ann.A/ 1) :md v. hi le · 

issuing notices also granted interinr! relief and direc led. 

!he (esp'onden1s not to issue any order of repcitriotion of 

the applicant to their parent units till the next dote. A 

1 6. . VV c.: i"1ove ulso gor. c: throuDr1 I 1-1c cr·der pussed by this 

Trib~nol in OA l'-l.J.190/2008 on 2711i February, 2009. This.QA was 

· prefe1 reci by t1·1e opp!iconts cloimir1g following reliefs:-

"(I) That this H.011'ble Tribunal may gracious!/ be 

pleosed · to direct the respondents to (]rant 

obsor·ption and lien to the petitioner in thr HQ of 

Nor lh Weste1·n Railway with all co:1se\ ;ur:ntiol 

benefi !s; which are accrued or likely to i )e c cc: rued 

·in fu!u:e keeping in vie'/·/ of their opti<Jr'; su:)n1itted 

w~ll in time for permanent obscirptio11 i 1 NWR and 

also on the basis of the decision for absorption of 

o!hhr similarly situated 1 _;e1 sons token by the 

· · administration ii self vide orders · dotec 16.6.2006 

and 28. l 2.2007 in the light of the various 1udgments 
' . . . . . 

rer1dered by 1his Hon'ble Tribunal .. 

(ii) Thai respondents may further be directed to 

proc!uu: comple le dossier pertciins to the· 

ubsorp!i :oin of tf'")e pelilicmers in HQ, NWR especially 
. } . . ' .. 

olongwiih the remarks given by the APO cmd. COM 

who is clepodmental outl- 01·i1y of the petitionf~rs.· 

_J.,·. 

;,:([)/ __ · 

cy· 



. . .~ '· 
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:• 

(iii) P.,ny other 01·cJer or direction in favour of ·the 
. . 

petition~rs which this Hon.'ble Tribu11al may deem fit· 

and proper in the facts and circumstances of the 

case.· 

(iv) Award the cost of the petition in favour of the 

pe!itio.ner." · 

., 

1 7. In response to the notices issued by this lribl.)nai, the 

respond~nts taken stoncl that there was no regular cadre of 

~; category of Steil ion Mdster, lo which the 'applicants belonged 

·' '.' 

ot Headquader ot lhe lin1e of their transfer, as such, they were 
! : . . . 

allowed ·on temporary. basis on work chor\;Jed basis in North 

Weste,rn Railway. 
if• 

·•} 

18. . Hoving heard the riv'ol '.'ubrnission( of the 1 es$)ective 
'· 

,.· 

parties· the Tribunal observed as under:-. ~ . 

"We 'hove. giv:en due consideration• to the · 

· submission mode by the learned counsel for the 

por1iss" .We ore of the view that the ri1atter can be. 

disposed of. at this S:~age with a direction to the 

appliconls · to ' make a" . comprehensive 

reipresentotion · (~- the· Chairman. Railway. Board 

withi11 o 1)eriod of one:.- 111onth from lqdoy and the 

Chairmon, l~diw<:;Jy Booi·cJ is directed to dispose of 

the scwne within three months from the- dote of 

J re,ceip.I ok s·upl1 r:~pr·esentotion . ·taking into 

c~nsideration th~ griev,ance of .the apP,licants and 
.. · 

the foct_ 'thqt th~y ~\tf.?re \vorking in Noflh Western . . . 

Railway since.2003." ··~·1y,. · ... 
'_) . . 

. . 

:~ 

' . 

·.-.· -: ~ 
;·. ·. 

.... 
·.i.:. \' 

.. : ' 

·,i. ·. 

' :·1 
I 

: . . ... . . ~ ,_ 
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19. n1e order doreci 27.2.2009 'NOS sought to be reviewed 

' ' ' 

by pref ::)rring. Rcviev·/ ,o~.ppticotion f',Jo. 4/2009 and the some 

1.\IOS decided on 5.8.2009. The respondents prayed to on:1end 
,. : .. . . 

,:1e Of(J<.:·r doled 27.2.2009 passed in the ·O,A. \ 1h :reby the 

direction wos given to the Choirmon, Roilw·ay Boo d ·o dispose 

of repr·esentatior1 of the opplicanis within a pe1 ioci of tr.ree· 

111or1ths fr'on1 the dote of rc::ceip! of repr·esentotion. Since the 

Choirmon, Railway Bo0rd. was not impleoded OS p1Jrty r:i.i' 

respondent in the OA, li1us hcw:nq considered the matter c nd . : ~-

in lht · ir·der.est of justice, the di rec lion which was issued to hE-

Choi: mc:n, Railway Boqrc1 to decide representation 10~ 

direc tecJ to be complied v1i1:1 by ti·1e General Manager, J'-J, rtl i 

Western Roilwoy in terms of or·der dated 27.2.2009 possecJ. in 

OA 1~0. 190/2008. 

20. ~ ( I I '· " I ''--'c:re1u1 t:Jt:::·:uso, or l!le c,r·ce1 passed in C;A. l·-lo.190/2009 

as well as in RA No.4/2009 reveols that in the earlier· OA the . 

Tri!)u:~!OI \VOS of the view· to direct the applicants to make a 

cornpr·.::hensive represento!ion to · ihe Chairman, Railway 

Boor·d within a period of one months ond on receipt of such 

r·eprc;sentotion, the some was required to be decided by the 

Choim1on, . Roilvvoy Boord . laking into consideration the 

grievor1ce of the c1pnl!·-~uritc, c1r"1· i cilso the fact tho I the 

applicont vver ~ working in the· t'-lorth Western Roiiwoy since 

2003. Th.E: c,; jc: \Nos. of cou1se-. n1odified i11 the Review 



Y. 

.; ! ' . ,./ ';;. ~ ' 

"· 
Application and ·instead of Ch.airman. Roilwoy Board the 

representation was t.o be decided by, the General Manager; 

North· Western Railway : as per order doled · 27.2.2009 

.objec'tively Clnd without any pn:jssur·e :from oi1y ernplo'yees 
. . . . ii i 

Union. Thus. in our considered view, there ore two aspects. · 

One with regard to dii·ection issued to the applicanh: to make 

con1prehensive represen lotion to the respondunts a~d after 
- I 

ti ~ 

m'aking such repr~sentation :direction w~re issued to'.: consider 

'. 

grievance of the applicants'. taking into ·account' the,,fact the· 

., 

applicants we.re yvorki11g in· the North Westem Railway since 

. 2003 that too objectively ar1d without any pressure from any 

. U.nion, as ir1dico!ed .in the order passed 11·1 the Review 
,1 • 

Application. 

21 _ Now we have lo exoi11ine lhe impugned order doted 

I . . . 
15.10.2009. It is see~ that on~y a reference hos been made by 

the As·sistont Personhel Officer/Traffic· for General Manager 

regarding the joint .represe~tation. dated 7 .s·.2009· addressed to 

the· General Manager (P)! North Western Rail\voy, by bare 

perusal of the SOl~le reveals that this order cannot be said to 

be a speaking order, which is reproduced as under:-

"I hove gone through the repres.entation ·of S/Shri 
' 
M.C.Soni an::d Rajesh Yadov. It is true that they have not 

. ~~(0n i0·'Zt'0.it"l~\¢'~ '0-~~y, raghf ftor' p&t'i''(~6/"1'b~r~ /-"eter~rfe>.f't etl"leY. . ' 

ser}ior(ty./iien· _on NWR JCP-5&.9). Therefore. they "'-cannot. 

be, granted lien or per~1anent ~rption on N'~R They 

" "I . ~ • -· .,,:,':., ( ·, .·~ •. , ' .;·/ ~ 0• .: .• :1:.~.,, .. ,:~.::.'. ' : . , , .i .··.·.:,.:,~_.,·_·.~.'.:,:,\_c·:,·,~,_i, \ .~.-, 
1 

i;jiL 'i-:. '.~;:_1 : ·~~{t:h1·1J~ .. '.: diJ.:. ~:. ~~~ ··~.i. ~,.~ ~w :~i_ i ·'.~·· ~· .!.:i ·I~,... •/ 

'• 

;··i; ,, 

·, \ 

·' I 
. i ~.' 

i't{:».it .. 
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o/...: N .457/2009 onc;J 473/?C109 
.'. 

:.l·' ·:' i '·· 

''' :!·· 

1. 
·Vi 

' ·~ :: 
·-· ·: ",{ . 

... . . . 

, .. 
"· 

. .'r~' ... 
,·' " ' I • 

.~':::· :, , · shat'J, h.ow,e~e~; contlnu§~·'toyvbrk o.n ~WR, as 16·ng· as their 

servkes ~re ~.ssenti611y>fequired in N:WR 'HQs. There!ore, 
':~ 
... 
I ·~, 

the de·cision about '.'th~\r repatriotion, to their parent units 
. .: , ~> .. ' -· '/ ,.; .. , :. r ' . , ~· : · : 1 • ..:· _; 

·may be tak~n by ~OM ·depending ypon the need for 

}:_ ·· .. their sBrvice.s :· 6n NWR '· or . the ~eed to replace< th·~ir 
-~:''' - :} . . j '. . . . . . . ' :· ''.: ·. . 

' Jj ... ~ ... 

~! ~ 
r$p'loce t.heir s.e:rvices by other suitable hands of NWR." 

·, \ . ' . . . . ,~ . 

2:2. After perusal of the decision takE:;n on the re·present_otion 
~. ·< .. ·~ ,•, 

oJ .the applicants, it 
1 

reveals dhat . while. deciding : the 
.;.· ' 1· I. ,'·. 

:-·._ · . 

. -~ i· 

' . ' . , .... (' ~ 

> -~. '. 
. ripre;~nioiipn the 1Gen7rol 0cmqger hos neither consJdfred . ~· 

f~·.e . Cont~r)tS of . }he fepresentdt,ion nor; con.sidereq Jr~e 

.·:-. •; 
; ... 

. ~ •. 

. ,: ·-· 
. . ' ~ 

l . . .! • .1·. 

'·: 

' J • 

r/': 
., . 

/) . 

'., .. 

';_i 
,\ 

. . ·:;~; . . . .}· . ..:_' . ' :> . . 
. . ::: . .r~. . . -. . ; . . .. \ ..... 
rE1presentat1on. ubj$ctive,ly on merit: as per dire'ction. of. this 

-~ . 

-:·'to. 

f" , 

i'. T((bu'nol vid~ ·order .oatep. 27 .2.200?'· passed in OA ~ No.190/2009 
·;· ~ . . ' . .' .' ; 'y, .. ::- : : . . :' :· ' . ;' ,; ' .. 

a~ weil· as the order pas.sed ':in RA No.4/2009 doted 5.8,.~009 
~ ~ ~:. . . . '. 1'. 

-:;_ 

... d¢d only . mentione·d that .the applicant have not · qeen 
·'.· -· 

t .. t erterided a'ny rig hf for permanent retention and seniorlt.y/lien· 
. .· .,. 

('· 

•· ~·; . . I 
:} o:~ NWR, therefore, :'they ~annot be granted.lien ?r per-~anent 

: y d,S;prPtion iri NWR.< The second po(! of he ~rd¢r is that t~e 

·" 
. :·,.: ·-' ·: .. > 

, ~ .... c~: .' . . . . . " . . :' . . , ~·. . .. . . . 
a··pplicants shall, hoyvever,. continue to.work on NWR as long. as . 

.. "/:-~ ... ~ . '• '· ,' ' . 

.. . 't~;ei/services'are ei~entia.Uy requir~d :: i~ NJ;R HQ and !~e~ si~>n + .. . 

. -~-. 

... { '" . ;' " .. 

d;9out their. repatriqtion to their parent' uni,ts. may. be take11 by 
,, ~ I 

' . ', ~-. 

·.~i 
•'. 

·t~~ COM dependih·g upon the need for their ser~ices on NWR · 
.. 

:. of. the need to repl9ce their s~rvic-~s by other suit~ble hari_ds of 

NWR.: 
; } 

23. Admiltt~dly, the apblic~nts are :still c~·~tiriuing i~~~~e N~R-
··-· 

.. '·t 
·. ~ ·. 

. ·.l~ . ,. 
\. 

~· ! • • 

,. :.· . 

J • ... 
: .... · ... ·::' 

. . . . . -~: 

' 
HQ. and 

1 
no· repotriati6n order has been passed . c1nd 

:~ 
,;·'· 

:;.: 
. ... ·. 

' '~ ~ . 

. ~ ..... 

. , · ... __ ; 
,·, 

~ ' ! •• 

. ·. 
11.' 

i . 

•• 1· 

. :·· ..... · .... 

·',- .. 

J .• 

. ~ 

". 
:\ .1;·.~ -~: \-.i_' 

' ~· .... 

. :.•! 

~· I 
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.. 

subsequently· viae impughed order dated 15. l 0.2009, they 

were pllo.0ed ·. t9 conti'.'lJe· on· ;the post obsetvl~g ··+hat .the 
. ;~ . . ) . . - - . 

.,1~ 

decision may b'e taken by the COM depending. on their,need .: 
\ ! ·' ,: ; ... ~I· ' •. ~ • \ • • . • . ;·~':_.~. • . •. \~ 

.i i: i ;for the,ir service. on ·NWR .or ·the neecrl to replace thei'r services 
; ~ 11 Jl1 i' ' "'~ . . ' ' . . . H 1i :11\llF ').. . . . . . . . . . i '+ 

· · · by o;ther suitable:,.hands of NWR. ·1:\1, ·• · 
; . ' ·. ' ·::; 

24. ' vye have mode query to th.e I.earned counsel oppea.rihg .~ 
" • '1 • ' 

' - .· 

for. the .. officieil re.sr;>ond~n:t.s :regarding t-heir cont.ention and he 
.· : .. . ; 

stated at Brn that th~ appl_icants are allowed to co~tinue on 

the p6st dnd;"as '·and :\tvhe'r1·•regulbr posts are made available, 
. - . ' i -

. their cases Vvill be consid~ped for absorpfr~n. and permanent t 
: . ·;' . ~ ... '. ~t;:., f: ' .- • - . 

lien 1n; NWR H~ T~e 1l~\neci. counsel ap~earing for the 
.. 

. l 

. . •. 
· !appliccmtS SL'bm~itted. that the. af)pliccints are ready to render •. 

: : . . ~ I . . , ~: . . ' . .. . ; , . i : . 

• ~l[li ,l;~eryic~ in jhe N~R Ho ifth.ilY are,obs~rbed permonentlyiri the 
.. . :. . . '.' . ; . ·, . . . . . . . . . . . 

;, i. :.NWR HQ in th_e manner simil_arly situated per~ ons or~ absorbed 
--~ . . .·; : . '.- . , '. 

.... · and agreed that in. the ·~eniority. of their c(Jdre their· n"ames 
" . ~ 

may be placed at the· bottotr1···and th$y ore. no_t ·claiming 
" . : .. ~· . ,: . 

absorb.ed •and wprking in thE?. NWR HQ.· 
: ': ' :>·: ~ : .. :' :·,.:\ . :. . .. 

. ! 
' 1: 

.. :' 

~5.. B"e that, ds iit rnay .. : os··:'discu'.ssed .herE:;in )bove/; we are of_ 
. . : :· . . ~~~· . . . ~ . . - . . ; . . . . . 

· ;:: '..tf;1e vi~w .jhat the repi:~s~ .. ~tation .of ·th~ cippli~arhr has not1 
:: : l1· : ii I; . . . ·. · · , . · . 

Ifl~:,IJl~een decide.d ~y the respondents. as directed by the Tribunal i 
It f 'I . ; I 1 ; • \ • • • •t riJ·: )1ide order doted .f7.2.2009 and .5.8.2009, ob1ect1vely on men . 

. ;. · .. ' . ~~Ji· :··J /, ~ ',. .: . ·:' .. :Ytr.' . • : . ~.~-:·' ·. . . . ' ' . . .. ·, 

;. ' hut' since'. the r~spondents ore:. all.owing the applicants ·to 

):; ~ontin0e on the po$t and still the, order of rE p:atribtion has not 

. }. 

;, ·. · .. /fl/·· .. 
'-~·:•. 
··.' 

· ........ ,. : .· .'1· .. 

. , . >~ ' ... ! ·.· . . . ~{: \~. 
I .·:· ··, ''· _1/1 ..-111. fii' 

: • :. . . ._! < • ,'':, 

. >~. i: .~:" ·~ft~'~:i+ ·t -~~· .'}~{/; . >}~' .... ~,~ '. '·' . 
~ :-..,.. ~.; I .\ . 

;""°\. '." 
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1', .· 
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., 
' ~· ; ., . . i. . . 

'·been,passe"d, in spch qirc"um5.tanc'.:es, we are. of the view that' .... / 
\ ~ .i :~ • . 

:;I.:.· 

the respondents ?hall '.cons1c:er the cas.e of the opolicants 
~ . 

afresh for permanent absol"pti:on in' the cadr~ on availcibil ·y of 
. ' . . ; ~ j . ): 

postS':'.ond till considerqtion of their case. in accord6r ce vyith 

the provisions of law for. perr;nonent absorption, the:applicqr ts 
' " 

1 
• I 1 

l 

shall' not be repatriated to their parent divisism,, 'p:s per the 

staiement rnoae· by the q:ounsel 'appearin"·g for the offibai 

respondents that their GO~~: will be ·considered sympatheti ::::ally 

for permanent ab~orpti;on as 'they are: still required in the I iWR 
... 

OS per. the ~ote S,heet and orders placed on recor~. '',( 

. 26 
.; ; 

: .. .:.\l 1.' I ~ , . :t . 

iNith these o_bserv;ations, both the OAs stand disp'osed_ of 

with no orper as to costs. 

· 27. In vie·w of the order \passed 1n the OAs, no -~--d8r +s 
·'· 

' 

r:equired ·to be · passed · m MA No.224./201 O: one: :'.MP. 
r 

. ' 

Nc..1 14/20 l :l, which shall stqnd disposed of occordir ~ly .. 
. . } . . 

,. ., --- .. ; ... //.,; 

.• 

(A ''11L KUMAR) ·;.· 

Aclmv. Member_ 
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