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CENTRAL ADMINISTRATIVE TRIBUNAL
JATPUR -BENCH, JAIPUR

ORDERS OF THE BENCH

0. 4 73/2006 with MA No. 224/2010 & MA No. 114/2011

Mr. S. Shrivastava, cocunsel for applicant. -

Mr. V.S, Gurijar, counsel for respondents.

- Mro Sonil Samndaria, advocate as.intervener

At the request of learned counsel for the applicant, put up the

macter for Pearing o 13.10.2011. L.R. to continue till the next

date. ' o :
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
' JAIPUR BENCH
-~ Jaipur, this the 13th day of Octeber, 2011
CORAM:
HON'BLE MR. JUSTICE K.S.RATHORE, MEMBER (JUDL.)
_ HON'BLE MR. ANIL KUMAR, MEMBER (ADMV.)
-~ OA No. 457/2009
I Manik Chandra Soni s/o late Shri Ram Dayal Soni, /o C-8-

B, Molhier Teresa Nagar, Galore Road, Jaipur. presently
posted as SS. ([SW.R.)under C.O.M., NWR, HQ at Jaipur.

2. Rajesh Yadav s/o Shri B.S.Yadav r/o HNo. 5, Officers
Exiension, Sirsi Road, Khalipura, Jaipur, presently posted as
SS.(SWR.Junder C.OM.,NWR, HQ al Jaipur

.Applicants

(By Advocate : Shri S.Srivastava)

' Versus
I Union ef India
fHirough the General Manager,
North Eastern Railway, .
In front of Railway Hospital,
Hasanpura Road,
Jaipur

2. Chief Personnel Officer (T),
HQ MNoith Weslern Railway,
GM Office ot Jaipur

3: Chcirman, .
Railway Board, ‘ !
Rail Bhawan,
New Delhi.

... Respondents .'



“2“0/\ NO.AS7 12009 and 473709 . -

(By Advocate : Shii V.S.Gurjar)
OA No. 473/2009

1. Manik Chandra Soni s/o late Shri Ram Dayal Soni, r/o C-8-B,
Mother Tercsa Nagar, Gatore Road, Joipur} presently posted
as S.S. (S.W.R.) under C.O.M., NWR, HQ at Jaipur

2. Rajesh Yadav s/o Shri BS.Yudav /o HNo. 5, Officers
Exlension, Sirsi Road, Khatipura, Jaipir, presenily posted as
SS.(S.W.R.) under C.O.M., NWR, HQ at Jaipur

..Appllicon’rs:.

-

(By Advocate : Shii'S.Srivastava) A
versus

1. Union of India
* . through ihe General Manager,
North Eastern Railway,
In front of Railway Hospital,
Hasanpura Road,
" Jaipur "

2. Chief Pursonnel Officer (1),
- HQ Norih ‘/estern Railway,.
GM Office al Jaipur

3. Chairman, . , s
_ Railway Board, "
Rail Bhawan,
New Delhi.

... Respondents

(By Advocate - Shri V.'S._Gurjdr fdr respondents and Shri Sunil
Saamdaria for intervener) ' '

. ORDER (ORAL)

- Both ’rhé_ OAs involving similar question of law and facts

are being decided by this common order.

| der - o
SR S . r/ '/ o, .




Tt N
SR U VAT Y ey

A PIGAY7 12009 anck 47372009

i
. ;‘ 5 * i
N . {
i
. [A RN
. A
L o
" -
! .
L .}. . .{
R H
Wk L
o

2 Brlef focts of The cose are Tho The @pplfcoms ongmeHy B

belongs to BhOWnogor and’ Ro’rlom D1v15|on of The ersTwhHe

Westem Roﬂwoy Zone,ond prlor To The|r Tronsfer n' .lf?"

i

Heodquo:fer NorTh Wes’rem Ronwgy (HQ NWR) Oppllcont

_No.‘T WQs workmg in The poremcl dlvmon as S S (SWR) in The

poy scole of Rs. 6500 10500 ond opphcom No 2 wcas workmg * N

.

as Station Mosl‘er in: The poy scale of Rs. 5500 9000 A

3. Al tho fime of Creohon of new zone |.Q.3No;r1h_"'We§ls’re[_‘:‘rr_n

ROHWOY, Options were sought - fom the employees of - the

v_l'n'dio?n RoilWCys whd"We’re ir’wclinéd To wo'rk o’r fhfe- H'edquvaTéfr'

vofﬁce of NorTh Wesfem ROIlwoy The @ppl|ccms¢were omongs’r

|

those who were mclmed as such ’fhey opplled for Tr@nsfer on i
permonenf b05|s To Norfh Western Ronwoy Heodquorter wde
opphcq’n@ns Throug-_h 'pfrop'er(chonhel— ;,ddfed 682002 ond

;2’7.:.8,’2002 réspeciive’lf'y.‘*éo'nseq“}UenHy,‘ﬁioppré‘vdﬂ -"ng Occord'ed 5‘"-._\

in respecf of bo’fh ’rhe Opphcoms by fhe Then compeTenT
,oufhorl‘ry depufed on- speool du’ry (P) wde |Ts order doTed

30.9. 2002 (Ann A/2) Whlle The opphccm’fs were workmg m ?he

'Norfh Wesfern Roﬂwoy The Roﬂwoy Boord lssued cwculor____

doTed 9 @ 2003 by wh|ch codres of S M /A S M Yord Mosfer

oof

=

:_jOﬂd Trofflc lnspectors were metqed i one umfled codre {




© circular ddted}?.‘]lo.Q'C)(‘B,, ihe applicants :f:repr’esen’fed. be}ole |
the 'respo_nden\‘s fér _'bermonem obsorpﬂorﬁw in the No':nh'
Western Roilvxl/o.y. Thé representations so filed by .%He‘ applicanis |
 were not;decided by the réspondenfs, therefore, - applicants

preferred OA No. 190/2008 before this .Tribpndlvwhich NS

disposed ‘of by this Tribunal vide order dated 27.2.2009 with

direction "to the applicants o' make *comprehenive

representation” to "the Chairman. RoilWoy Board within one

months from the date of the judgment 'c_ind the Chairman,

Railway B,o_c:rd was cirected fo dispose of representation of the

oppliconfs within a period of T}w’x'ee"monfh from the date of -
receipt  of r'e'presemolion taking "into . co,nsideroiioh ihe A

grievance of the applicants and the focf,’rhd’r they were

working in' North Western Railway since 2003.

!

4. Pyrsuant to the.direttion issued by this Tribunal, ‘the

applicant: fumished their representation to the Chairman,

Railway Bl)ord, but the same wcvs' not ‘disposed of. In The

meantime. the respondenis filed a Review Application

No.4/2009 with the prayer to modify the judgrent fo the

W

extent that General Manager may be difected :TO dispose of

the repre_s{enfo’rion of the applicants. The; R'é'view Application -

Nc').4:/2009; was disposed of with the 'direction that Genéral’ |

Manager would decide the-represantation of the applicantsin

terms of .the judgment dated 27]2,2009(possed in OA
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No 190/2008 ob chvely and withcut cny DfeSSUfe from Ony:,j;.,

'unron (Ann A/7)

I

S5 Slnce he respdhdeh’fs.hov'e‘ rejecred ’rhé representation

i

of i the oppllccm’fs doTed 78“009 wrth:)u’r f)llowmg the

Lo

sclis |ed wmr The rmpugner ‘order datk :r 15.10.2009, fhe

b opplrcon’rs rled The e 'OAS.. R

g

L

- 6. . The mom chollenge o ihe |mpuc ned order doTed R

5 02009 iS The ground ’rho’r represehfd’rion i ot

-c:onsrdered on rfs mcrrfs objﬁchvely as dlrecred by rhrs Trrbunol =

‘i
i

-t N C1|SO, oHeged Tho’r whlle rejr,c’nng represemo’rron of the
| op;plrconi’f;~ the .i- res‘ponderﬁs hdveh, ot evenﬂ consrdered the‘ =
"i:po'mis rdrs'ed m The represemcmon and Ief The hd’r’fer to be
o decrd.edlby ﬂre Chief dberohonol .M.onoc er mdbr whom ’rheA.‘
'Qp_plrcon;is_ hcr\;/re. been w__'o,r,.kimg s fur’rr er olleged Tho’r The"

" respondents are under apres‘sure' of ’lh?,$ employees union,

Mazdoor Sangh. Further, the.case of the applicants was nof

" considered at par'with the-similarly situateci persons.who have - .

kY

been absorbed in" the No‘rfh' Wesr‘em Railway ‘and referred

l_-“orére'r"d"’ored -‘:ﬁr"&é.zboa (Ann A/S) ond s acl “of the
A'es )ondenfs is o wo; rle dlscrmrrngt

7. Per comro The Mozdoor Scmgh frled a Mrsc Apphcohon

L NO. “O/ZO 0 seekmg rmpleodmenf os pcvrty e<oondenf Hcvmg "

. coznsrdered 1he' Mlsc.v,‘-\ppllcoiron, T.he.some--wos ollowed ond

¢
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N

the intervener Mazdoor Sangh has also tiled reply. The learmned

counsel for ihé intervener Shri Sunil Samadaria refetred letier:

dated 30.9.20(52 (Ahn.A‘/fZ) and more particularly the condition

which has been i'r'}COrpofOTed i this letter wherein it is

stipulated that the transfer from the BVP and RTM divisions of

WR to NWR zone wil not give ihgmzony right for their

permanent absorption and seniority in 'Thé‘. NWR. Their lien shall

continue fo be maintained ‘atf their respective divisions. The -

learned counsel appearing for the intervener also referred 1o

clause 2.1 of RBE No.177/2003 (Ann.A/4)' wherein it is

mentioned that The : order will not be Oppllcoble 10 ex-caclre
and work—chorged pos’rs which.will continue TQ be based on
worth of - chcrge cmd as per Ann, A/2 the oppli'co:nts werei"

- honsfeued by ’fhe compeien’r outhorl’ry in The new zone

against ’(wo newlx creo’red work-charged posts qnd opproyed

ihel frcmsfer to NWR’ in same capociiy and scale.

. AT >chu{orlc also referred to’ Annl/1 dated 23.1 2 2002;
~wherein it is stipulaled ihotic:ﬁeclorotion may be obtained f(om
.efnployeés fof Trdnsfer.on NWR against the work charge posT‘

newly created uplo 31.3.2003 and it is also mentioned in this

letter that transfer from BVP division o WR to NWR zone will not

g

give any-right for their permanerni retention and seniority in -

NWR, and their lien shaill Conﬁnue to be maintained at BVP ‘

division.




NG 4730009 ¢ - S
T S

OA N0.457/2005 %

o907 So fat as '§ub‘mvis‘sion 'mﬂode-_‘on bvehol'f o,vf fhe dl'pblipdnts,

A

that: they have: been working continuously in the newly
creafed zone NMWR and their names does not find in the
seniority pUinS'héd~- by their 'porehfawdépértxne'ﬁf,'thére"fofe, in

+ view of the rec':o:"nr'rje:nc_jdﬂonsl mcde.by the G‘:e‘nercl Manager: .

on 25.8.2009 the ledrned counsel for the intervener submi ted

'ff"hdf ‘the. Générél’ M-‘qh‘dger affer having gone "f’hrOU‘gH" V'_'The

fépfesenfofibn of The‘ opplicohis observed Th'qf vit i$ 1rué t'hof'.‘

{ '
K {
l\

:fhey hcve nof been exfended ony right for permanent

-:'reiérﬁﬂ'orj and -sehiorify‘/!ieh’ on NWR,‘. therefore, they cannot be -

v'gro‘h.fe_d lien or }pe‘rr'ﬁ'one'n’f dbsorpﬂdn' on NWR. They '_sholl,

however, confinue fo work on’ NWR as fheir sarvices are

- fesse‘nfidllyfr‘equiréd in NWR and dééision obcjut'r'epotri‘dﬁoﬂ fo-

'Thelr porent umfs m qy be fa Len by COM dependmc upon the'

_‘need for lhelr serwces on NWR or the neeci To replcce Then
" -,'s:erv"ces b\/;éfherﬁksuitdble_hc‘mds of NWR.
0. As p:é"'r'Ah'réw.A/iiO r'e'gor'dih"g jUsii'fiCoﬂ-on fb'nr regularization

"lof 1wo work chorge posTs of SS/SM (SWR) cmd obsorp’non of

ehxmhng smff i opelo’mg depor’fmem of Heodqu arter offlce

IEJOIpUI/NWR Ihe CPIM hos obselved that both The em aloyees'
have be‘en, stigned.speciﬁc”:job whph will be _v,r‘e'qu_n'ed :o..lbe - :

“carried out on sustained basis since the inception of new zone. »x - 7 %>

 As mentiongd albove; their services in.future will- be very helpful
lo maintainthe work -motto and see its more requirement as

=




. . . [} R . )
they have put bicks and stones in the foundation of operating -

. department working in HQ as per their assign duty in the office.

Hence, it is desirobié io tet '1hem’conﬁnue' in the zone as per
the Financial Manual PUIa 411 and Additional Memiz 2 Staff
D.O. letter no. E(EN]1-69 CN5/24 dated 30.9.69 as they have

- worked for more than three years”.

1. The leammed couhsel appearing for the obpli;:oThT's

referred remarks for-UPRMS PNM bloced at Ahn.A/]Q,‘_rele_vth |

portion which reads as under:-

“"Remarks for UPRMS PNM item ‘No0.49/2008- After having .

gone through all the relevant aocurhents, it has revealéd
that: | . |
Shri M.C.Soni and Shri Rajesh Yadav, SS (SWR) had come

to newly created zone NWR from BVP and RTM divisions

of W.R. on the basis of option just like other staff, which

~was duly approved and accepted by the competent
authority. Both hod been posted on newly created work

chcfge‘ posts-of $S (SWR) in the operating department as

there were no posts of SS/SM at that time in the office.

Though these work charge posts were initially -created
from 23.9.2002 10:3] .3.2003 for financial year 2002703 50

both could not be absorbed in NWR and their lien Wwas

‘maintained af their respeclive divisions. Ever since the’

‘currency of these work charge posts has been extended
till | date qmd _bothf are working on these posts
continuously since their posting doTed.Oé.Ol.2003. Both
had opplied sO many times 1o provide lien and to absorb

them in NWR buf no any dction has been taken n fhis
W

Ce . W IS

o«
)
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_‘f;,':re"gvo'rﬁd- by this. rd?ley due te one o‘hd cm'oi'he‘r r'eds”ohil
..,Bofh are still- workmg n. ’rhe Rules section of operohng

- -'depor ment due To more. requwemen’r

Reasons for jushflcchon for cbsorphon of Shn M. C Soni

“ and Shrl ROJeSh Yadav, SS (SWR) in NWR-- ,_
Cad re of SM/ASM Tl and Yard Mosfer hos been merged’

‘. _"mto one Uﬂflfleq cadre Qf SM/AISM vide }Roﬂwoy Board's

letter Mo, PCAII/2003/CRC/6 dated 9.10.2003 (€ P-23 o

- 31) and codre of NWR Wos.clo’sed‘on 30.10.2003. Tthgh

‘the ’codre closing doie of NWR is later than the date of

Issue of said letter so ’rhey should have been obsorbed in

NWR' lmmediofely affer issue of this leter. Previous COM

has asked The CPO \‘o convert these work chc:rge pos’rs

'EOfSS(swm)nwto11($NR)wde No.. dokxj(CP ) and.
o suff|<:|em cedre posts of TI are il vocom inHQ. -
' .Slmllorly 51Tuo1ed o‘rher staff, who were workmg in o

'conshuchon deporfmem Iove also been absorbed |n‘

"\JWR of er closmg of codre in NWR 50 bof h deserve their

«Ubsorphon in NWR

Both ore dewoted to duTy men Qnd fnelr performonce is

su’usfoctory for whlch The remorks of prewous COM ((CP—
32 To 34) mdy also be con5|dered

Dy.COM (i .afety)

com

i

17 Affer .:referﬁng'j' _ﬂ"w:isﬁ i:dOC‘JU:lﬁe'nT,l H‘ié Ied'rned ‘CbUnsel._,'

Yo

oppeorlng for The oppllccn’rs SUblT\ITS ’rho’f their work hos been

'.opp'eoofed by fhe responden s c;mc;J theu caqe has been ‘

lecommended for permonenf obsorphon as such they: could

by




Y cL . Ty N s L
ol 0 o ye o . i g ' ' :

OA NO.457/2009 and 4732009 .10

P
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f - ._ have been considered in letter and s:pirii'bu’r the same hasinot

been considered and’ respondents . have passed a non-

speaking orcj'ér,lwhich 'ys Comrory:to the‘direcﬂons issuei_d by |
~ this Tribunal.in the eof,lier OA No.190/2008 :,ond ’rhé é)r:!_er ,
P possedin RA_.No.4/2do9.

13, The ]édrhed counsel :f‘or Th(_a ihtervener in reply to the
-submissions advanced on b"eholf of the Qppliconfs drawn our |
altemtion towards the docurneni Ann.l/9 :filed oi_ongwi’rh MA e )
No.114/2011 wherein seniority list has been drawn and nome-
of the opplié'ont Mo...l find pla. & at S 1-5 dnd subr?nits that ths

o ' | ". o se’nibrﬁy Iisil Hoé been publisﬁed on 1 1.5.20@7 and it is wrong ¢n :
| the part o.f{‘t‘.he_‘ applicants that their names have bee{n sinuék, .
off by the pt)orem depdrtmenf f?o‘m ."The seniorhy vl‘ié’f, which is
contrary to the facts and réc':ord
14, The Ie@‘ned céunsel cppearing vfor the off.-'(:‘iqllf N
respondemté .‘submiiied that H"ne:obplicc.i.n;[s lore not Iegrdly >
enlitled to be absorbed penmanenty in the NWR ogqinsT fw >
newly created work .chcu'ge rosts  and jTrcnsfer of the
applicants '.flrom WR Té NWR will ‘not confer any right for -
o | permonenf_,.‘oblsor:pﬁon dnd seniority in the NWR: as the_ .
| | .. oppIiconT§ were found sui{oble and Tokeh to work to NWR
against WO i-nevvly: Cf'émed VOI c}wofge pOsts with Tﬁe
siipulcﬂion_thqi their fien and szniatily shall cohtinu'e.io be

maintained at -their respective divisions. The learned: counsel
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{-oppeoring for Hre offrcrol respondems furfher referred to

Clouse 2.1 of RBE NO 177/2003 )rovrdrng rho 1hese orders will

" not be opplrcoble To ex- codre ond work chcrrged posts whlch_'
will cbnhnue to be bo’sed Q_’n worth o_f chdrge as submitted by

the intervener whereds the applicants have referred to clause-

1 of this |etrer which thus recicls:-

"10. The concept of ~Multiskiling is 1o - be
'éfln’rroduced by merqrn(; the drfferen coiegorres as
mentioned hereunder Whrle the revrsed
percemoge drsrrrbuhon of pos’rs as mdrcofed in the -
.ormexures o rhrs letter should be |mplememed in
r‘he unrfred codres bosed on the mtegror‘ed
. sernorr’ry 'I.,_'rsi,'- Hre durres responsrbrlmes A ohd?
jfunchons berng Jerformed by he employees* of
- the respechve odres will be gombrned- n a
phased mcrrmer Ecrch member of ’rhe cadre will
hove: fo be equrpped vvrrh necessory skills ond
funct ions . 1hrough | proper trurnrng and
I'developmem The Coregorres mdrco ed herein will
be merged by mtegrohng the senioriy of the
emp byees worl mg m respechve crrodes with
reference 1o lengrh of non for’rurfous service in 1he
'f_relevom grode Feepmg The mrer se, ceniofity in The
. respebhvc Crroup miou ' |

15, - Having heard ’rhe rrvol submrssrons of The respective

i .

- parties cmd"Uporr".core_ful A_perusO! of ’rhe morerrol

_available on record and the averments made in the OA

3

as well as the reply filed by the inTerv__ener ond'ffhe_' official




[

6. .

Tribunalin OA N->.190/2008 on 27" February, 2009. This OA was.

P14 5747009 and 47375009 R N

respondenfsbnd the rejoinder to the repty as well as the

Misc. Application filed by the parties, it is evident tha' this

Trinunal al the time of admission on 23.10.200° | ave:

considered the grievonce of Hne applicants agao st the 'y

|mpugnﬂd orcier dofed 15.10.2009 (Ann A/]) and while

tssumg notices olso ranted m‘fenmf relief and direcled”

the f:e::-spfondenis NSt to issue any order of repatriation of
The Qpphcom fo their parent units fill the next date.

Wi have also go:.;:-} ‘rhrougm fthe. crder passed by this

preferred by the applicants claiming following reliefs:-

“(1) That this Hon'ble Tribunal mdy graciously be
pleased- to direct the respondents to grant

absorption and lien to the petitioner in the HQ of

Notth  Western Railway  with  all conseque:nﬂol”

- benefils; which are accrued or likely to bhe ¢ ccrued

in fulue keeping'im view of their opfior: suamitted
: \/(/ell in time for permanent absorption in NWR and
olgo on the basis of the decision for absorption of

- other similarly  situated  jseisons  faken by the

“administiation ifself sze orders datec 16.6.2006

and 28.1 2.2007 in The.lighf of the various judgments

- rendered by this Hon'ble Tribunal. ‘.

.v(ii) That respondenis may further be directed fo

L produce comp!ete dossier pertains  to  ithe’

' bscnp'. N of me pph oners in HQ NWR eSpPCIOHy
: :Olongwnh Th(— remurks given by the APO and COM

who s depoﬁmenfol autr ority of the petitioners.
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17. In response fo the nofices is':suie'd by this Tribunal, the |

(i)~ Any other "ofdey or direction in favour of 'the

pelitioners which fhis Hon'ble Tribunal may deem fit

and broper in the facts and cir_cumslfonces of the
case. ' L . -
(i{'/) Award fhe 'c.:'vo'sI of ﬂfﬁe p_eﬂjﬂon in favour of the

pelitioner.”

T

respondents taken stand that there was no regular cadre of

category of STdIio‘n Mo‘sier,‘ fo vv}ﬁi.c_:l'w‘ The\oppliconfs belonged

at Headguarter at the time of their transfer, as such, they were

allowed ‘on temporary basis on work charged basis in North

Western Railway. -

18, Having heard the rival sulbmissions: of the iespective

_ porﬁé.s'fhe Tribunal observed as Uin'de’r:— o | i

' submission made by the learned counsel for the

B Teras L

3 -

"We have’ g‘iv\_e-h dQe_ ‘Aé:'cjhsiderq’rion; to the-

parties. We are of the yiewithot the matter can be

dfsposed of. at ihis stage with o direction 1o the

applicants - to . make a’. ~comprehensive

re"presémcm‘on' o the Chairman, F?'d-il.woy: Board
within ¢ De:r_iodmolf one month f{:Ol"ﬂwf;_DldO\/j and the
Chciirmdh, I:%of'l’w:'qy Board is directed to disp'ose'of
the same within ,_thre.e' months from. the date of

re:,.ceilr_il off s'u.,,'fr;:h re"prvésem@ﬂon'Q‘toking into

ébnsiderdﬁdn ’f-h'i"e grievance of the applicants and

ihe fact thal ihé)f were working in North Western

Railwary since 2003."

R . P T
3 . i .

3 N
ot
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19, he order daled 27.2.2009 was sought 1o be reviewed

Dy ;,)r'ei';terr'ing_ Roview Application No. 4/2009 and ihe same -

was decided on 5.8.2009. The respondents prayed to amend
Ae order dated 27.2.2009 passed in the OA \v/hereby the

direction was given to the Chairman, Railway Boa d o dispose

of representation of the applicanis within a period of three-

mienths from the date of receipt of representation. Since ihe
Chairman, Railway Board,  was not impleaded as pqrfy

respondent in the OA, thus having considered the matter « nd

in theinferest of justice, the direction which was issued to he

Chairman, 'Roilwoy Board fo decide representation ar

directied to be complied witn by ilhe General Manager, N ril,
Western Railway in terms’ of order dated 27.2.2009 passed in

OA No. 190/2008.

20. Caoreful perusal of the crder passed in CA 1Mo.190/2009

as well as in‘RA No.4/2009 reveals that in the earlier OA the .

Tribunal was of’ ihe.vieW'-Td direéi the obplic'om,s to make a
cor‘nplehehsive represeﬁtoﬁon to 1he .Choirmon, Railway
Board within a period of one momhs and on receipt of such
represeniofiorj, the same was required to be decided by the
Chairman, . Railway Board . taking info comsideroﬁqm the
grievance .of the i'.'lpi"_;lifx.u'ul% (:1Am.i alse the fact thal fhe
applicant wer 2 onrkingv in the North Western Raillway since

2003, The wder was, of course, modified in the Review

///

)

-
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7App|jcoiion and -instead of Ch,dirmc'ﬁln, Railway Board the

repre;en’rdﬂon wdas to be decided by‘ﬂ'we'GenerOI Manager,
North Western Railwdiy as per ordér dated -27.2.2009

_ob)jecitively and without any pressure -from any. employees

Ho

Union. Thus, in our considered view, there are two aspects. -

One with regard to direction issued 1o the opplicontsﬁo make

comprehensive representation to the respondenis and after
i : s . f.' !

making such representation direction were issued to consider

grievance of The;oppliconfsi Tdkin‘g into account the fact the

applicants were ;Norkimg in the North Westemn Roilwoy. since

12003 that too objeclively qfwd without any pressure from any

‘Umion, as indicated in the vor‘der passed in the Review

Application.

21.  Now we have lo examine the impugned order dated
&)

, ..15.10.2009. Itis seen that on!\'/ a reference hos'.b'een made by

the Assistant Personnel Officer/Traffic for General Manager

regarding the joim-repres'emqﬂ'on dated 7.8‘:.2009' oddreééed to

the General Manager (P), 'North Western Roil\.;voy,, by bare
peiusal of the same reveals that this order cannot be said to
be a speaking order, which IS repr_Oducéd as under:-

"I have gone through the representation of S/Shri

H‘M.C.So’ni on::d Rajesh :Yod_ov.. It is true thai they have not

lboon ewlondaed ey gt For pernanent retention e’

.s_erjiori'iy/iien‘ on NWR ﬁ(CP-S&F?). Therefore, they .cannot |

be granted’lien or permanent obsdrpﬁ_on on 'NWR. They

‘ly N i

; s
ik

RIS




Of -.The Op-p’licon’rS» it ‘revedls Thd’r vvhrle decrdlng Th

OA NO.457/2009 and 473/2009 S NS

Tservrces ore essenhollyv requrred in NWR HQS Therefore

" ; repioce Therr servrces by other sun‘oble honds of NWR

22 Aﬁer perusol of the decision Tdken on The represen’rdhon

R

PO : u y

. represen’rdhon ’rhe ‘Generol Monoger hos nerTher consrdered

! l\'

g

HG) ond no rep’;.‘,_o‘rrldrron 'Ordejr hos been passed .(rnd"__

""rhe conte-nts of the r‘epr‘esen’rdtron nor: consrdered Th

Tr’rbunol vrde order do’red 27. 2 2009 possed in OA No 190/2009

o os well os The order possed rn RA No 4/2009 do’red 582009 :

H

ond only menrroned Tho’r rhe dpplrcon’r hove not been

.i~

: e,g_dended any righ’r"‘for permonenT re’ren'rion o‘nd senlorr'ry/lren-"
on NWR, Th'eref_ore, ‘they cannot be granted lien orper:monenr :

absorption in NWR. The second patt of “he order is that the.

e o - s Y

~ dpplicants shaill, ho}l_/v'ever,,,co:r}ﬂinUe fo work on NWR aslong.as -
'Ths.eir';ser'vioe's"ore es""s:en’ridlb.ly required iR NWR HQ and deo s"ion _
obouf their repotrrohon To Therr pdren’r unris moy be ’roken by ;

o "rhe COM dependrng upon The need for ’rherr services on NWR ‘

NWR. -

‘E"

23 Adrnmedly The opplrcon s are shll confrnurng in fhe . l\\NR ‘

" the decmon obout Therr repomohon To Therr parent unlts |
“may be 1oken by COM dependlng upon the need for :

‘:_-Therr servrces on NWR tor - The need to reploce ’rherrv

: "'shoH however conhnue'ro work 8n NWR as Iong as Therr S e

'..f'represenfo’rron objechvely on merrf as per drrechon of hrs =

VAR

v’:or The need to repldce Therr servrces by o’rher sur’roble hands of ' .



- OANO.457/200% and 47312009 - IR KT
Ly
A

Tre-®

_..r

Jubsequemly V|de |mpugned order dofed 15. 10 2@09 ’r'bey" |
were ollowed To conhnue on’ ’rhe pos’r observlng ’rho’r The ‘

deCISIon moy be ’foken by ’rhe COM dependlng on fhelr need_,f_ BT

E‘Ha ;h'fbr The|r service, on NWR" ervfhe need to reploce ’rhenr se'rVIces )
5 Hi?’gl\h"“by oThersuHobIe honds ofNWR - -_ L ‘5".-‘%?: T
| 24, We h’ove n‘wedequery: fo Th.e learned counsel oppeonng
for ’rhe ofﬁcml respondem‘s regordlng fheir contention ond he
’ o stofeq‘,ot Bar that the op‘pl‘i‘ecmsj are ollowed to confirjge on

the po‘sf dnd;_,‘os"on'd':‘Whe‘rﬁ,";»l‘egui"'c;r pos’ré are mode'cx\/oiloble" '

their coses vwll be cormde"ed for obsorphon ond permonen’f'

lien m NWR H@ The Ieomed counsel oppeormg for the =~ °
Oppllcoms SmexHed ThoT fhe oppllconfs are reody to fendersf i o

e i% }u 'éerwce in The NWR HQ if They orelobsorbed permonenﬂy in the
'NWR HVQ in the monner §|m|lorly sﬁuo’red persons are obsorbed
i , -i.ond og(eed Thof ir'\, the s,_enioritly- of- their. cbdre their names

| may be ploce‘ix‘di OT‘ ’f-"he;boﬁem'.z”‘ohd fhey are, no_f vcloimihgl
senlomy bver Ao.r‘wd obo-\./e% The e;lmployees v«vho br.e olreody
obsorbed ond workmg in The NWR HQ

..\4

23, Be Thof as’ IT moy os dnscussed herem 1bove we ore of_i

but smce ’rhe responden’fs ore ollowmg the Gpplleanfs to

‘=-conhnye on ’rh‘e :posf on;d.lshll ’rhe\' order of rep"o’rribfion has not
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s=peen passed, in such circumstances, we are of the view that * =

'
t

the respondentslrgholl ",cjon-sic:er the cosje: of the Cpoli(tdnfs

afresh for permanent Obsorbﬂion in'the cadre on OVQHOBH v of

posts.and il consideration of their case in accordarce with

- the provisions of law for‘. pér,r;ponent obsorp‘ﬂoh, ’rhe;dpb]icc’ér T's
shall not be répq’rrioie‘f,.d :fQ:r their __:poren’f dIVIS!OﬂGS per :’rhe
‘ - stoieménf _mddé'.b\/ _Tfﬁle ;C'Ounsel"lqppe.orin:g for the .ofﬁ;c:iol
| | ;fespOnd.eﬁté that T_heir_‘c;oé'e" w';u be'c;)r;sidered sympdmeﬁ :'}:,ny Q

for permon‘ént ob"YSorpTi?ohl és ;Th'ey orefsﬂll rquifed in‘ the IWR

| oskper;fhe rjofe sheet o-;nd o:rders plocéd é)n r:ehcl:ord. o
- .’26 E 'v\/ifh'these opserv;dﬁ%%ns;i botH the OAs Sfénd disp’;jgéé_of
v with no o:‘@er as T‘Q cdsts. | |
27 n v.i:e:w of Ithe érder'?bcssed in T:he."OAs,‘. no oder is
fequired 1o be passed in Ma No".224%/201o anc M,e

Nc.114/2011, which shall stand disposed of accordir Jly. -
; v ST . . e //.._.:
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