N THE CENTRAL ADMINISTRATIVE TRIBUNAL, -
JAIPUR BENCH -

Jaipur, ’rhis the 14t day of October, 2010
O.A. No. 463/2009 -
CORAM:
"HON’BLE MR. M.L.CHAUHAN, MEMBER (JUDL.)
suraj Mal D-egdq,
s/o late Shri Tejulal Jaf,
r/o Vill. Turkiya Bas,
Post Bhojpura Kalan,
Via Jobner, Distt. Jaipur.
. Apblicon’r
(By Advocate: Shri Neeroj Joshi)
Versus

1. . Chief General Manager, TelecommUhico’rion,‘ Rajasthan
" Telecom Circle, Sardar Patel Marg, Jaipur '

2.  Union of India through Secretary of B.S.N.L.Depor’rmen’r[
Ministry of Communication, New Delhi.

3. General Mq'hoger, Tele Communication, Distt. Jaipur.

4, Sub Divisional Engineer (Staff Office), Gen'erol Mondger
Telecom, Distt. Jaipur :

5. Sub-Divisional Officer, liird Office, T.G.M.T.D., Jaipur .

. Respondenfs

" (By Advocate: Shri N'S.Yadav]
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'ORDER (ORAL]-

The applicant hos‘\filed this OA thereby praying for quashing

‘the impugned order dated 31.3.2(_)08 (Anh.A/])_whereby case of -

the opblicon’r for compassionate dpboin’rmen’r was rejected.

2. ‘Briefly stated, -facts of the case are that Shri Tejulal Jat who
was working on ’rhé post of RM under the respondents expired on
16.6.1998.- The mo’rvher of the oppliccn’r made request on 16.4.1999

for registration of -appointment of her soh, Suraj Mal Degda, who

‘v'vos minor at that time, bu’rt she did not apply for compassionate

GppOihTmenT to ,ﬁerself. In -’r,he request, dofé of bih‘h of the
dpplicdn’r was shown ‘os‘.]5..4.1'987.ond ’rhus heA attained ‘mojori’ry on
]5.4.200§ -buT fhe ‘dpplico.ﬂon Wos made by the applicant on -
28.7.2006, which .is'of’rer' more than one year. ‘The coée:of the
applicant for compdssionate d’ppoin"rme'h’r wdas considered in ’rhve
ligh’r ofAThe policy decision ‘do’re‘d 27.6.2007 which stipulates that |
cases getting 55 points or more qre"primo—focié eligible for giving
com‘ptqssiono’r.e appointment. It mdy be stated ’rhdf ’rhe.se points are

allotted based on VOrIOUS' fccfdrs viz. number of wholly dependents

of the ex-employee inéluding special weightage to handicap,

minor-member of the family,‘ unmcrried-dqugh’rers and further

specidl Weigh_foge‘ to Thé WidQV\; if seeking: appointment to herself
qnd‘ Ief’r_ou"r servicé of the émploy_ee,- having occomrﬁodoﬂon
(rented or own hOLJS@), findnciol aspect of the family based on
grant of family pension and terminal ben‘e'ﬁfs‘,‘pre'sgance bf eoming‘

member in the family, if any and belated request etc: as applicable



in an_ individual case. Pursuant to such guidelines/policy decision,
the applicant could-secure only 50 points i.e. less than required 55
points. Therefore, his case for compassionate. appointment was
“rejected. The.Circle High Power Committee in its meeting held on
]8.3.2008.mo,de following observations, as can be seen from the

impugned order dated 3]'13.2007 (Ann.A/1), which thus reads:-
| “The committee made the fbllowing observations in this
case that the ex-employee expired on 16.06.1998 at
the age 37 years 9 months 14 days with left out service
22 years 2 months 17 days survived by his eife, mother,
two sons (minor, now one major) and two daughters
(married), Sljri, Suraj Mal Degra, son applied for CGA on
- 28.07.2006 after attaining the age 18 years. Smt. Sundar
- Devi (widow) did not apply for CGA. As per report of
the Visiting Officer, family is residing in parental house
having two rooms at village, Turkiyawas; Distt., Jaipur.
The amount of terminal benefits paid to the deceased
family was Rs. 39917/- only .and family pension being
paid is Rs. 1913/- P.M. moreover, the case is belated

more than 8 years."” : :

- Itis this order, which is under challenge in this OA.
3. . The challenge has been mo_de mainly on the ground that
resbonden’rsl hqve ‘no’r'disclosed- in the im,pugned order dated
31.3.2008 in which category the applicant secured how many
-marks ond on which c_rh‘erio ‘the points weré allotted. Another
ground of challenge is-fho’r the decision of .’r’h_e committee that the
o_bplic’oh’r has not secured 55 poin.’rs and it is not a fit case for giving
appointment, is arbitrary and disc’rirhino’rory.

4.  Notice of this dpplico’rion was given fo the respondents. The
respondents have filed reply. In the reply, the responden’fs. have

justified their action on the basis of the ﬁhding recorded by the -

Committee based upon. policy guidelines issued. by the BSNL vide



| letter dated 27.6.2607_ (Anh.R/]). Alongwith r‘eply., ‘Th'e responden’fs
: hovg also annexed Ann..R'/3 Whereby result sheet of ’rhé applicant
releosed- _by fhe.S_creening"CorhmiHee_ has been cm_neXed-which |
shéws the b‘o'sis fbr dwordihg ‘rhé points to the applicant under
different heodé. |
S Ir_l ’rhi's case repliy‘wos fled on 3d February, 2010. Despite
| repeated oppor’rth’ries, the opplicon’r_hcls not filed rejoinder.’ :
6.. - | have k;eord the learned counsel forl’rhe pdr’ries ondl Qone
Throdgh.fhe material placed on record.
'7. I 'am of the view Tho’r the applicant is-not entitled to any relief
-as the applicant. has moae ap'p'li;:o’riOn- for compassionate
capboin’rmen‘r oﬁer a perbd of more than '8 years (especiolly'whén
- the widow was eligible for 'co~mpcssiono’r_e’ dppoin"rmen’r but she did
- .not choose to Gpp-ly for Tlhe same) and also on merit. The Hon'ble
Ap‘ex' Courf repeo’re‘dly- Held “that .compassiona’re appointment

cannot be claimed or offered after a lapse of reasonable period, |

Whén the crisis is over. Law on this point is no longer res-integra. Thé

.Apex Court in the case of Haryana State Elec’(riéifv Board vs. Naresh

Tanwar and _Anr., -1996 SCC (L&S) 816 in Para-9 has made the
following observations:- |

"9, It has been indicated in the decision of Umesh Kumar
Nagpal that compassionate © appointment cannot be
granted after a long lapse of reasonable period and the
very purpose of  compassionate appointment, - as . an

- exception-to the general rule of open recruitment, is
intended to meet the immediate financial problem being
suffered by members of - the family of the deceased
employee. In the other decision of this Court-in Jagdish -
Prasad case, it has been also indicated that the very object
of appointment of dependent -of deceased employee who
dies in harness'is to relieve immedidte hardship and distress




caused to the family by sudden demise of the earning
‘member of the family and such consideration cannot be
‘kept binding for years.” (emphasis supplied).

8. -. In State of U.P. vs. Paras Nath, 1998 SCC (L&S) 570, Thé effect |
of long delay iﬁ opblying for compassionate appointment was
corjsfdered. That Wos-o.cdse where the decédsed employee left

. behin‘d‘fwo years old son. 'The‘ 'appliéoTiQn for compassionate

dppo.in’rm_en’r was made qf’rér a period of 17 years. How)ever, no

oppli_ccﬂbn Woé made by o’r-her> family members. The Apex Court
while_ seﬂing .os;ide the degment givén by the High Court in para-5
has mod:e-fhe following obsefvoﬁons:— “

“5. The purpose of providing employment to a dependant of

a government servant dying in hdfness in preference to
_anybody else, is to mitigate the hardship caused to.the family
- of the employee on account of his unexpected death while
still in service. To dlleviate the distress of the family, such

. appointments are permissible on compassionate grounds
provided there are rules providing for such appointment. The
purpose is to provide immediate financial assistance to the
family of a deceased is made after a long period of time
such as seventeen years in the present case.” -

!

9. In Sanjay Kumar vs. State of Bihar, 2000 SCC (L&S) 895 the

Apex -Court has observed that There ‘cq‘nnoT b,e reservd’rion to a
-vacancy ftill such time as the peﬂﬂoner' becomes major after a
numbe_r of years dnd the very 50515 of compcssiono’re oppoin’rment
“is to see ’rhoT_Thé family gets immédio’re relief and in para 3 made
. foilowing‘observoﬂons:- | |

3, We are unable fo agree with the submissions- of the
learned Senior Counsel for the petitioner. This Court has held
in-a number of cases that compassionate appointment is
infended to enable the family of the deceased employee to
tide over sudden crisis resulting due to death of the
" _breadearner who had left the family in penury and without
any means of lievelihood. In fact such a view has been

',



expressed in the very decision cited by the petitioner in
Director of Education vs. Pushpendra Kumar.. It is dlso
significant to notice that on the date when the first
application was made ‘by the petitioner on 2.6.1988, the
petitioner was a minor and was not eligible for appointment.
This is conceded by the petition. There cannot be reservation
of a vacancy till such fime as the petitioner becomes a major
after a number of years, unless there are some specific
provisions. The very basis of compassionate appointment is 1o
see that the family get immediate relief (emphasis supplied).

10.  In Haryana State Electricity Board vs. Krishna Devi, 2003 SCC

(L&S) 248, "rhe Apex‘ Court in para 7 held as under:-

“7:  As the application for employment of her son on

compassionate ground was made by the respondent after
- eight years of death of her husband, we are of the opinion
that it was not-to meet the immediate financial need of the
family. The High Court did not consider the position of the law
and allowed the writ petition relying on an earlier decision of
the High Court.” ' ' ‘

1. In State of J&K vs. Sajad Ahmed Mir, 2006 SCC (L&S) 1195 in
para-11 has made the following observo’rions’:-.

M Normally, an employment in the Government or other
public sectors should be open to all eligible candidates who
‘can come forward to apply and compete with each other. It
is in consonance with Article 14 of the Constitution. On the
basis of competitive merits, an appointment should be made
. to public office. This general rule should not be departed from
" except where compelling circumstances demand, such as,
death of the sole breadwinner and likelihood of the family
suffering because of the setback. Once it is proved that in
. spite of the death of the breadwinner, the family survived and
substantial period is over, there is no necessity to say
‘goodbye’. to the normal rule of appointment and to show

favour to one at the cost of the interests of several others -

ignoring the mandate of Article 14 of the Constitution.”

12.  Thus, from the principle as laid down by the AbeX Court as

no’rfc‘ed‘qbove, it is evident that compassionate appointment is not .

a vés’red__righ’r whiéh can be exercise at any time in future. The
“compassionate Gppoin’rmen’r-cdnno’r be claimed and offered after

a lapse of fime and.after the crisis is over. The very fact that family

\e



h‘o.é survived fo.r .o considerqblé long period oppérenﬂy shdows_ Thcy’r
' farhily has pulled on wh‘h‘-ou’r'om-/ difficul’ry. Thus, according to me, -
Thé opplicoh’r is nd’r en’ri’rléd to any relief also.

13 E'\‘/en on meri’r,--’rhe applicant is not entitled to any relief. As.
per the policy déciSidn Ann.R/1 cases of only those 'persons can bé :
considered for' cbmpossiono;ré Oppoi'h’rmem“who have secured 55

. ormore poin’rs; The opp_licdn’r has nei’rher éhollenged validity of fhe .
said. policy de“c-is.iqn .being discriminatory or orbh‘roryk to the

. constitutional or s’rg’ru’rory'proVisiOns ‘nor the 'cfiferio for-awarding
poin’ré viz. (f) numbef of dependent fcmzily members of ex-erhploye_e |
iné:luding specfiol Weigh’roge ’ro‘hdndicdp, miﬁor dependent and

“Unmarried daughter (i) basic family pensfon, (iii) left out gervice (iy)

' speci‘ol- 'weigh’roge “to Widow if »opply for compassionate

_oppqinfmehf, (v) terminal be_neﬂ’rs ‘and (vi)- :occommodo’rion.
(ren’réd or own hbuse) vis-d-vfs presence of monthly income of fhe
fdfnil_y from -o’rher- sou‘rceé ond' belated reque’s’r, \ has been
_challe’nged. N Tﬁlé absence éf chcll-eng'e to the policy decisibﬁ and
the cﬁ’reriq evolved by the responden’rs‘fof QWording points on
differerﬁ‘ heads as mentioned quve, no reliéf 'com be granted to . -
fhé g’pplicom‘. As such, evén. on merit, the qpplicdn’rAhos not rﬁode
out oﬁy case for my in’rerferenée. The _resp'ondem‘s hové onnexec‘l_
copy-‘of- the result sheé"r» of ’rhe.opplicAan’r as released by ’rhé
Screening Commj’n‘ee‘ as Anh.R/iB .on the. basis of which the
oppli.con’r has secured 50 boin’rs. The d'ppliCon’r h'os not made any

griAevonce regording the result sheet so prepared by the Committee

Voo



Whereby the dppliccn’r hoé been awarded 50 points based upon .

the criteria evolved vide An'n.llof the policy decision Ann.R/1.

_ 14_.' Viéwing' ’rhe mdffer frbm any angle, | am of the \l/iewj"rhd’r‘
the applicant |s no’r. entitled to or‘wy relief. Accordingly, the OA is
' dismissed .wi’fh no order as to costs. |

15.  In view of. the fact that the presém‘ OA has been decided on -
ﬁerif, “rhé MA No. 313/2009 moved by the applicant for
condond’rion of deloy whereby the OA was filed after expiry of the
beriod ofi limitation Ad's provided under Section 21 of the .
Adrﬁinis_tro’rive Tri‘bulndls Act, 1985 is not required to be gone into,
Ql’rhqugh the 'Ieorned c-:ounselh for fhe dpplicqn’r while drOWihg my
attention” to the. médicol certificates AHn.A/_]Q cqn‘re‘nded that
Thesé certificates per’roin' prior: to 7.3.2008 whereas the reason fof :
delay given rby. the op'pvli_con’r .’r'o’vchclle.n.ge ’rhe order dated
31.3.2008 in .’rhe MA is ’rh'q’r after r_e‘ceip’r',of copy of this Qrd<eAr,-~
‘mother of the applicant was admitted in The hospi-’rol ldue to
rejecﬂonA of his candidature for compéssibno’re Gppoin’rme_n’r, is

N

pulpably false and deserves out right rejection.

V-
- v
(M.L.CHAUHAN)
Judl. Member

R/



