IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BE\iCH '

Jaipur, this the 07" day. of October, 2010
ORIGINAL APPLICATION NO. 440/2009
CORAM | |
HON'BLE MR. M.L. CHAUHAN, JUDICIAL M’E*WBER
. Dmesh Babu Dubey son of Late Shri Ram-Das Dubey aged about 58
years, resident of B-105, Nand Puri Colony, Hawa Sarak, 22 Godown
- Jaipur.” At present employed on the post of Senior Sub Divisional
Engineer in the office of Divisional Engineer Teiecom Project, Bharat
Sanchar Nigam leited Jaipur, Rajasthan :

.-..'...;....Apphcam
(Appllc esent in person) “ |
VERSUS =
1 Chairman cum Managing Director, Bherat Sanchar Nigam Ltd. (A
Governmem of .India- Enterprises), B-408, B ng, Stateeman
House, Barakhamba Road, New Deihi.

2. General Manager Telecom Project, Bharat Sanchar ngarn
‘Limited (A Government of India Enterprises), New Delhi-55.

3. Chief General Manager, Northern Telecom Project Circle, Bharat
.Sanchar Nigam Limited (A Government of .India Enterprises),
Janpatn New Delhi. : :

s Respondents

(By Advocate: Mr. N.S. Yadav)_

ORDER (ORAL}

Heard iearned counsel for the par"les

2.I In this case, the charge sIneet was lseued to the apphcant for
takmg actior under Rule 35 of the BSNL CDA Ruleb, 2006 wmce
. stlpuiates the procedure for n‘nposmg minor penalty .as specnfied in
© clause (a) L_o (d) of Rule 33. In the instant case, Lhe 'pe'naILy, ‘which
h_as b.eeh irnpoee'd to_tﬁe applicant, Was under Rule 33(e) i.e. reduction .
"co the ioWer stage in the time scale of pay which p.e"nalty c.ou,Id nave’
been _imposed it the charge sheet for m ajor penalty was issued and



&

~inquiry in ter'ms of Rule 36 of the BSNL CDA Ruies,‘ 2006 were

foiiowed When the matter was hsteo on 13.09. 2010 thls Tribunal has’

passed the. |oiiowmg order:

“From perusal of the impugned order dated 16.7.2007

— (Annexure A/1), it is evident that the. applicant nas been
fii‘nposed penalty of reduction to the lower stage in the time

. scale of pay for a period of three years without cumulative effect
.and not adversely affecting his pension/terminal benefits, in

. terms of Rule 33(e) of the BSNL CDA Rules, 2006, which is a

- minor penalty.” The said penalty order dated 16.7.2007 .

- (Annexure A/1) has aiso been upheld by the appeliate authority-

~ vide order dated 9.9.2009 (Annexure A/3). SR

- As can be seen. from the provisions contained in Rule 36 of
the BSNL CDA Rules, 2006, no order for imposing any of the
penaiues specified in clause (e) (minor penaity) and (f) to (j) of

~ Rule 33 shall be made except after an mqunry is held in
accordance W|th thls rule. '

Ad'mlttediy, tne respondents have not followed the

. procedure. for imposing major penalty in the first instance. The

- respondents. have foliowed the procedure wmcn is for ‘the
-purpose of nnposmg minor penalty

The ap_'phcant, whno is.p'r"esentli'n person, submits that he is
not contesting this.-OA on merit and restricts his arguments to
the extent that the respondents should impose any of the
penalties speciﬁed in clause (a) to (d) of Rule 33 as, in the
instant case,; the respondents have issued the cnarge sheet
.under Rule 35 for imposing minor penaitles S : :

3. - I have.heard the learned counsel for'the respondents. In view of

' the facL than. since - the charge sheet was issued for ImpOSitiOn o|

| _penaiLy under Liane {a) to (d) of Ruie 33 of BSNL CDA Ruies 2006, IL

was nm-perrmssnble for .the dlSClphnary authomy to lmpose penalty ﬁ
under Ruie 33 (e) 0| BSNL CDA Ruies, 2006, ‘which Order nas aiso peen

af‘nrmed by Lhe Appeliate Authonty Accordmgly, the present OA is

'aiiowed to the extent t'nat nnpugned Order dated 16. 07 2007

. (Annexure A/1) passed by the D|SC|pI|nary Authorlty and order ddted

09.09.2009 (Annexure A/3) passed oy the Appeiiate Aumomy are



3

: quas‘h‘ed anld-set aside. The éase is remitted_ Béck to thé Discipiinary'
Autho%ity to impose any of the benaitiés "me'ntiorﬁed under ciause. (a) to
'(d) -of Rule 33 of BSNL CDA Rules, 2006 within a .period of three
months from. foday. Further Aaction: on account of quashing of the
~ impugned order shall also ’be' taken within a' period of four months

" from today.

4. With these observations, the OA i disposed of with-no order as

to costs.

L 7/
(M.L. CHAUHAN)

| MEMBER (3)
AHQ



