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Mr. P.N. Jatti, Counsel for applicant. 

Heard learned counsel for the applicant. 

For the reasons· dictated separately, the OA is 
disposed of. 
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IN THE CENTR.AL ADMINISTRATIVE TRIBUNAL 
. JAIPUR BENCH· · 

Jaipur, this the 29th Septemberi 2009 · 

ORIGINAL APPLICATION NO. 430/2009 

- CORAM: 

HON!SLE MR. ~il.L. CHAUHAN, JUDICIAL MEMBER 
HON'BLE MR. 8.L. KHATRI, ADMINISTRATIVE MEMBER. 

Radhey Shyam son. of Shri Gopal Lal by caste Paswan, aged about 59 
yearsr .resident of Hous_e .. No. 37, Viveka Nand Co\ony 1 Kht:r\i Phatak, 
Kota. 

" ..... APPLICANT 

(By Advocate:· Mr .. P.N. jatti) · 

1. 

. 2. 
. -, 

.:;., 

. 4. 

VERSUS 

Union of India throuah the Chairman. Central Board of Excise 
' - . - I ' 

and Customs1 North Block, New Delhi .. 
The Commissioner of Narcotic.s 1 1 grn Mall Moras 1 Gwalior, M .P . 

· s.- Faheem. Ahmed
1 

Deputy· Narcotics, Commisslo.ner · 
Narcotics, House Neemuch,. M.P._ 

.A.S. Yadav, D\strict Opium Office of Neemuch~1, D\vision 
. . (Camp Jawad) 

.. : .... RESPONDENTS 

(By Advocat~: -------.;.----) 

ORDER (ORAL) 

The applicant has filed this OA against the ·order passed by the 

Disciplinary Authority dated. 11.09.2009 (Annexure A/l) whereby the 

applicant has been dlsm_issed .from service. Fr-?41! the material placed 
.' . 

on record 1 it ls e·vident that the applicant has filed an appea~ dated 

18.09.2009 (Arrnexure A/10) before the AppelJate Aut.hority but ·the 

same has n'ot been dispos'ed of so faf . 

. --,- '·' 1e· ha' 1P he..,...;rl. +he lea-ncd c-ounse1 ~~,- +-h~ aoo'ican~ ~" 1 0 are o;: .C.. vV ( V- ii OiU •.1, ~I - _ I IV ._ ~ \ .• 1. tl ... VV- , l 

, the view that the oresent d.L\ is premature and cannot ·be entertained 
~/ . . . - . ' 
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at th ls staae ln view of tl1e lav-v laid dov;n bv the Constitution Bench in 
- • I • 

the case S.S. Rathon;; vs. State of Madhya Pradesh, AIR 1990 SC 

10, whereby the Apex Court has held that exhaustion. of the remedy 

\ 

availab_le under disciplinary rules is a condition precedent to maintain 

-claim under Administrative Tri,bunal's Act 1985. It was further held 

that cause ·of action \Ni!l arise not from the order passed tiy the 

.disclplinar·y autho1·ity but from the order passed by_ the higl1er 

authority I.e. A.ppE'.!late .4uthority vvhere statuto.ry remedy is available .. 

Admittedly thr= statutory remedy by way of appeal is availabie to the 

-.,__. applicant. Thus in view of the law iaid down by the ,C\oex Court in the 

case of ~;.s. Rcithore (supra) this OA ·cannot be entertained at this 

c---~e Accnrd:ng 1v t'n~ a~~1•-a---t :- d;~ec .. ed .. o ~oo'"~~c>1 .. ,.,1·- •~•h·1na 1 
~1.cis. v.llt11 11 1<::: !J\-'!l.11 1::>;;1 1.. 1.1 a,;1vc1.1.1.:::>1111..n.1 1 

On 1" aci...,~ ~xh ~ u-.. ·i ... n oc · -""a .. uto~·' ~~m~rlv a· - ~-.,ai 1 ~ b 1e · · nd -~ the. I 1y IL<=! to= 110 ::>1.. v I \I'::::>•. i.._ 1 y le I c:~1 .. I ::::> ov .ta I U\ C:• _I~ 

statuto1y rules and order ln that- iegard is passed by the higher 
' . 

authority. It is further direc:ted that Appellate Authority will decide the 

"/ 

appeal expeditiously and within the outer limit1 as prescribed by the 

Apex Court1 ih the case ·of S.S. Rath ore (Supra). 

-3. Vvith these obser·vations 1 the OA is disposed of at· admlssion 

. stage with no order as to costs. Needless to add that vvhile deciding 

'the: appeal, the Appellate Authority -shall take into consideration the . 

conditi·ons as stipulated under Rule 27 (2) of the CCS (CCA) Rules 1 

i965. 

(B.t.Li 
MEMBER. {A} 

AHQ 

(M.L CHAU.HAN) 
MEMBER {J) 


