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' JAIPUR BENCH, JAIPUR
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Advocate for Applicant (S) Advocate for Respondent (S) .
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CA No. 4306/2009

»

Mr. P.N. Jatti, Counsel for applicant.
h : Heard learned counsel for the applicant.

For the reasons dictated separately, the OA is

disposed of. ;
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IN THEC-ENTRAL DMINISTRATIVE TRIB’ 'NAL
' JAL—'UR BENCH '

_ Jamm, Lh.:, the 29th Septamber ZOGQ

. ORIGINAL APPLICATION NO. 430/2009
- CORAM: ‘

| HON BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER =
- JL1‘0!\! BLE MR. B.L. KHATR; ADMINISTR#‘\TIVE MEMBER

' Padhcy Shy m son of Shri Gopal Lal by caste Paswan, aged about 59
years, resident of House No. 37, \/weka Nand Colon/, Kherli Phatak,
l<0 a. : s

. APPLICANT
(By Advocate: Mr.P.N. Jaiti)
VERSUS

1. Union of India through the Cha irman, Central Board of Excise
and Customs, North Block, New Delhi.
~The Comrnissionar of Narcotics 199 ‘%H Moras, Gwaiior, M.P.
S. Faheermn . Ahmed, Deputy Narcotics, Commfssfoner'
- Narcotics, House Neemuch M.P.
4. AS. Yadav District Opmm Oﬁce of Nenmubh i, Dwxs;on
{Camp Jawad) -

W

... .RESPONDENTS

(By Advocate: ------=:----)

ORDER {ORAL)
"The app!icant has ﬂ-led this COA against h= order passed by the

uleiDliqaly’ -«uthority Cated 11 09.200° r\nneyure A/1} whereby the

apoiu.am haS neen dlSunooEd From sarvica, From ..}* material placed
on record, it is evadent that the applzcam nas filed an appea! dated
~ 18.09.2009 (m.nexure A/.LD) b - fhe ppei’age Aqthor' Yy b qt the .

. same ha:: not o2en d;swosacs of 50 ;a“

2. We have heard the learnad counse! for the applicant. We are of

" the view that the present OA is premature and cannoi be entertained

%,



I

at this Qtaae in view of the law 'a.f‘ cdown by Lhn Constitution Bench in

the case §.5. Rathore vs. State of ‘4ad§wa Pradesh, AIR 1090 sSC
10, whereby the Apex Court has held that exhaustion of the remedy

\
availaole under disciplinary rules is a condition precedent to maintain

claim under Administrative .lbunana Act 1985. It was further heid

¢

that cause of action will arise not from the order passed by the

disciplinary authority but from the order passed by the higher

éuthority i.e. Appeilaté Authority where statuto'rv 'emedv is available.
Adrr=cthdly the statutory remedy by way of aypeai is available to the
appfita t. Thus in view of the faw laid down bv the Apex er* in the
case of G.S. RathOre (supra) this_OA‘canncr be entertained at this
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stage. ACCo “ng y, the applicant | ed to approach this Tribunal

O

only after exhaustion f:.statutory ramady, as available un
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tatutory rules and order in that regard is passed oy tha higher

1943

authority. It is further directéd that Appeliate Authority will decide the

appeal e peditzwuqay a.,d within the outer

Apax Court'in mecaseofs . Rathors {Supra).

3. With these observations, the OA is disposed of at-admission

- stage with no order as. to costs. Needless to add that while deciding

the appeal, the Appellate Authority -shall take into consideration. the

conditions as stipulated under Rule 27 {2) of the CCS {CCA) Rules,
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{M.L. CHAUHAN)
MEMBER {3}




