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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
JAIPUR BENCH 

Jaipur, this the 241h day of February, 2010 

OA No.35/2009 
CORAM: 

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDL.) 
HON'BLE MR. B.L.KHATRI, MEMBER (ADMV.) 

Brajesh Kumar Meena 
sjo Shri Giriraj Prasad Meena, 
r/o Gram & Post Shahar, 
Tehsil Nadoti, 
Distt. Karauli. 

(By Advocate: Shri Vinod Singhal) · 

Versus 

.. Applicant 

' 
i I' 

i '. 

. ' 
I I 

; I 

1. The . Union of India 
Navodaya Vidyalaya 

_ Colony, New Delhi. 

through 
Samiti, 

Commissioner, 
A-28, Kailash 

2. Jt. Commissioner (Administration), Navodaya 
Vidyalaya Samiti, A-28, Kailash Colony, New 

' I . 

Delhi. 

3. Asstt. Commissioner, Navodaya Vidyalaya Samiti, 
Behind Maharani College, Jaipur. 

.. Respondents 

(By Advocate: Shri V.S.Gurjar) 
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0 R D E R (ORAL) 

The applicant has filed this OA against inaction of the 

respondents wh~reby they have not given appointment to the 

applicant on the post of Trained .Graduate Teacher (TGT) (Hindi) 

despite his selection on the said post. It has been averred in the OA 

that the applicant has qualified the written examination held at 

Jaipur and the interview held at Bhopal and after the said process 

he was declared successful in the result declared on Internet 

wherein na~e of the applicant is shown with R.No.22712050241. The 
: 

grievance of the applicant is that persons shown in the same li~t has 

been given appointment whereas the applicant has not been ~iven 

such appointment and not giving appointment to the a:pplicant has 
. ' i ' . ' 

not been communicated. It is on the basis of these facts, the 

applicant has filed this OA. 

2. From the material placed on record, it is evident that a~ 

advertisement was pubiished in the Employment News dated 13-.1.9 
' ' 

January, 2007 by the Navodaya Vidyalaya Samiti under the 
l, ., 

Department of School Education, Ministry of Human Resource 
: 

Development, Government of India. Pursuant to the said . ,, 

advertisement (Ann.A/ 6 ), ·the applicant applied for the pos~ of TPT 

(Hindi) for which written examination was held on 181h November, 

2007 in 22 cities at different centres. This all happ~ned ()~tsid~ the 
' ' . 

territorial jurisdiction of this Tribunal. As can be seen from the 
''I' 

general instructions contained in the advertiseme~t, ariy .dispute 

,: ; ' 

i 
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with regard to recruitment was made subject to the court having it~ 

jurisdiction in Delhi only. 

3. Notice of this application was given to the respondents. The 
. ' 

respondents have filed reply thereby taking preliminary objection 

regarding non-impleadment of the selected candidates, who were 

given appointment vide. order dated 12.6.2008 and also that the 

candidature of the applicant was rejected since he did not study 

Hindi as an elective subject all the three years in degr~e course, 

thus, he was not possessing the essential educational qualification 

meant for the post. 

4. We have heard the learned counsel for the applicant on the 

point as to how this Tribunal has got territorial jurisdiction to entertain 

the matter. Except that the applicant· has appeared in the written 
' ' ' 

examination held at Jaipur and that the applicant is resident of Distt. 

Karuali which is within the territorial jurisdiction of this Tribunal, the 

applicant could not satisfy this Tribunal on the point of .. territorial 

jurisdiction whether these facts alone will be sufficient to maintain 

the present OA before this Tribunal in view of the provision~ 

contained in Section 19 of the Administrative Tribunals Act, J 985 

read with Rule 6 of the Central Administrative Tribunal (Procedur~) 

Rules, 1987. We are of the firm view that this Tribunal has got no 
I :, I) 

territorial jurisdiction to entertain the matter. 

5. The matter on this point is no longer res-integra and the; s~rne 

has been decided by this Tribunal in OA No. 386/2008, Ramesh 

Chand vs. Union of India decided on 20.10.2008 which decision 
">' I I I I 

.: ' 

was rendered based on this Tribunal's earlier decision in the case of 
~ ' ' 



•1 ., 

Jitendra Kumar Mittal vs. Union of India, 2006 (1) (CAT) AISLJ 393. At 

this stage, it will be useful to quote para 5, 5.1_, 5.2 and 5.3 of the 

judgment rendered by this Tribunal in the case of Ramesh Chand 

(supra), which thus reads:-. 

"5. We are of the VJ.ew 
this Tribunal has got no 

-to entertain the matter 
hereinbelow:-

that it is a case where 
territorial jurisdiction 
for the reasons stated 

5.1 As can be seen from the facts as stated 
above, the grievance of the applicant J.s 
regarding cancellation of his candidature. 
Admittedly, this order has been pa13se9. · outsiqe 
the jurisdiction of this Tribunal J..e. by the 
RRB, Allahabad. It is also admitted case that the 
applicant appeared pursuant to the advertisement 
issued outside the territorial jurisdiction of 
this. Tribunal ·and the entire process of s~ieb~ion 
was also held outside the territorial 
jurisdiction of this Tribunal and the impugned 
order was also passed outside the territorial 
jurisdiction of this Tribunal. Simply bec2nise ·the 
applicant resides within the territorial 
jurisdiction of this Tribunal and he ~as also 
received impugned communication within the 
territorial jurisdiction of this Trib~~al will 

' ' i l ., 

not confer cause of action J.n favour · of the 
applicant to agitate the matter within the 
territorial jurisdiction of this ·,: Tribunc:h 
especially in view of the provisions codtained in 
Section · 19 of the Administrative Tribu'nals Act, 
1985 read with Rule 6 of the ~ Central 
Administrative Tribunal (Procedure) Rules,· 1987. :. 

• ~~ I ' . , . , 

5.2 According to us, the matter J.S · squarely 
covered by the decision of this Tribunal:' 'iri· th~ 
case of Ji tendra Kumar Mi ttal (supra):·:. whbre:by 

., . "' ''' i· ' 
this Tribunal has occasioned to consider power of 
the Hon' ble High Court under Article 226·: (2)· 1 :-&is~ 
a-vis provisions contained 1n Section- 2Cf of tlie­
Civil Procedure Code 1908 and th~": pow~is 

conferred to thi·s Tribunal under Sect±:or'l· 19 1 ·of 
l . 

the Administrative Tribunals Act read wl':th ·Rule: 6 
of the Central Administrative '1·Tr1ibunal 

I . • ' 

(Procedure) Rules and it was held that ·power of 
. ' ~ ' ' • : ' 1 

High Court under Article · 226 (2) are· far wider 
for exercise of jurisdiction than ~ha~~ 6f :ihe 
Central Administrative Tribunal under· ·-:the 
aforesaid Sec'tion/Rule. It was furthe.r held·: th;:;_ t 
this Tribunal can entertain cases faJ,.ling under 
its· jurisdiction alone and mere servic~ of n~t{c~ 



• 

create no cause of action and also even residence 
of a person does not give jurisdiction to this 
Tribunal. At this stage, it will. be useful • to 
quota para 8 of the judgment in the case of 
Jitendra Kumar (supra), which thus reads:-

"8. Now let me notice the relevant provisions of 
the Administrativ~ Tribunals Act, 1985 and Rule 6 
of- the Central Administrative Tribunal 
(Procedure) Rules, 1987. Section 19(1) of the 
Administrative Tribunals Act reads as follows:-

"19. Applications to Tribunals.-(1) Subject to 
the other provlslons of this Act, a· person 
aggrieved by any order pertaining to any rna tter 
within the jurisdiction of a Tribunal may m~ke an 
application to the Tribunal for the ·red~~s~al 6t 
his grievance. 

Explanation- For the purpose of this sub-section 
\order' means an order made-
(a) by the Government or a local or other 

authority within the territory of I~dia or 
under the control of the Government of India or 
by any corporation (or society) owned or 
controlled by the Government; or 

(b) by an officer, conuni ttee or other 'body or 
agency of the Government or a local or other 
authority or corporation (or so~iety ) ~eferred 

to in clause (a) . 

(2) ....... " 

Similarly, Rule 6 of the CAT (Proced~re) Rules lS 
in the following terms:-

"6. Place of filing applications.-(1) An 
application shall ordinarily be tiled ~y ari 
applicant w~th the Registrar of the B~ndh· within 
whose jurisdiction- r , 

.( i) ...... 
(ii) the cause of action, wholly of in part,· has 
arisen: 

Provided that with the leave of the Chairman the 
application may be filed with the Registra'r of 
the Principle Bench and subject to the orders 
under Section 25, such application shall be heard 
and disposed of by the Bench whi6h~ • ha~ 
jurisdiction over the matter. 

2 If 

~--·--· 
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According to Section 19 ( i,) ,of the 
Administrative Tribunals Act, the ~ggriev~d 
person can maintain an application befo~e the 
Tribunal within whose jurisdiction ; the 'order lS 
passed and is aggrieved of it. .:This Section 
specifically does .. not provide that this Tribunal 
has jurisdiction regarding the order passed 
outside the State to entertain an application ln 
terms of Section 19(i) of the Administrative 
Tribunals Act as lS mandated under Article 22 6 
(2) of the Constitution of India. The place where 
the impugned order was passed should be within 
the jurisdiction of this Tribunal and normally 
the place of the order is the place where the 
respondent who passed the order, ls situated or 
resides. Therefore, ln my opinion·, the order lS 
being passed ln Delhi, this Tribunal would not 
have any jurisdiction in view of the mandate of ., . 
Section 19(i) of the Administrative Tribunais 
Act. On the contrary, as already stated· above; 
t~e scope of Article 226 lS wide enough an~ ~h~ 
Hon' ble High Court can exercise jurisdiction ih 
relation to the terri tory within which the caus~ 
of action wholly or in part has arisen. For 
exercise of such powers mere residence of ~h~ 
person does not confer jurisdiction unless the 
cause of action or part of cause of actioh aios~ 
within the jurisdiction of the Tribunal, ~hich' ~s 
not the case before this Tribunal ln view'·· of 

' ' 
clear mandate of Section 19 of the Admiri.i's'trative 
Tribunal Act. It is no doubt true that Rule ,.6 of 
the CAT (Procedure) Rules provides. th.af the 

.. , I". ' ' . 
Tribunal would have jurisdiction even if· part' of 
cause .of action has arisen. In other· wor'ds' there 
shall be action on the part of· the au thori tiei 
within the jurisdiction. in pursuance of 'the order 

. . • ·1 .. 

passed by the other authority situated dutsiae 
the jurisdiction. In order to bri~~ ~fh~ ba~e 
within the ambit of the aforesaid situat±on', only 
SUCh CaSeS are COVered Where for example 1. ' a 
person has been transferred from s~~£iob~A to 
Station-B and he was . not allowed to jol.z1l duty. at 
Station-B-. In that eventuality', the' ··person 

I ' ' , . •i ' 
aggrieved can file an application· 1 at • · both 
stations l.e. at Station-A and Statio·n_:_B ;a·s·· the 

' . . . ~ . . ' . l: 
cause of action has arisen where the ···transfer 
order lS passed and also where he ~~~· joine4 

. . i 

after transfer. Likewise, if any person· 'who ':;t.s 
working ln different places and if :'the. di.spu~e 
relates to the grant of higher pay' seal~ ::a.·. I?art 

'. ' . ' !,, 

of cause of action to recelve the , ~i~her pay 
scale is available to him in all ·the"· pl:ace!:i and 
as such he could maintain an applicat~on ,. before 
the Bench where he was working as. part 1bf ·cause 

', 
the place · wh~re : - he J.: s 

1·'; . ·<i; ' . 
action arises at of 

·vv 
~ . ' ' 
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working. However, 1n the case of the . kpplicant 
simply because h.e is residing in Ja.lpu;r: and he 
has sent an application for appointment, to ·the 
appropriate authority at Delhi and he hp.s also 
received the rejection letter passed by the Delhi 
authorities at Jaipur, therefore, part of cause 
of action ar1ses at Jaipur cannot be ·accepted as 
this fact has no bearing with the lis or dispute 
involved 1n the case. Further, cause of action 
means that bundle· of facts which person must 
prove, if traversed to entitle him to a judgment 
in his favour by the court. Thus, receipt of the 
communication ctt best only gives _the party right 
of action based on the cause of action arising 
out of the action complained of but certainly it 
will not constitute cause of action on the pleas 
that some events, however, t~ivial · ~~d 
unconnected with the cau~e of action h~d: occirirr~d 
within th~ jurisdiction of this Tribu~al.~ '·.!' 

It may b'e 

above by this 
stated that the 

Tribunal were 

'! •, 

observations ma~e 
based· upon the 

decision of the Hon'ble Apex Court in the' case bf 
Union of India and. . Ors. Vs. Adani . Exports Lttl _: 
and Another, AIR 2002 SC 126 and decxsion 
rendered by the Full Bench of the Kerala H{gh 
Court 1n the case of Naik Nakul Deb Singh · etc_: 
VS. Deputy Commandant (CISF Unit) I. Kottayant and 
Ors, ·1999 (6) SLR 381 as can be seen fro'm p~ra ·9 
of the judgment rendered ln the aforesaid; case. 
In para 10 of the judgment, the Tr~hi:mcfl: has 
noticed the decision 1n the case of State :of 
Rajasthan and ors. vs. M/s Swaika Prob~r~±ei ~rrd 
anr., AIR 1985 sc 1289 whereby while ihterpret1ng 
the provisions of Article 226(2) of the 
Cons ti tu tion of India the Apex Court . held that; 

• I 

does not gi~e rise ·~o p~~t 
unless the ti6tice •:is · ~~ 

mere service of notice 
of cause of action 
integral . part of the 

,. . . ,... ·. ', 

impugned order.·· •''This 
...... ,.. . : 1: 

Tribunal has also relied upon the decision:bf the 
Karnataka High Court 1n Narayan Swamy c;.:.V:. vs. 
Union of India and Others, 1998 (5)' Kar.· L.J.2'i9 
whereby it was held that mere residen.ce; 'of · ~he 
person does not confer jurisdiction 1-'fni·e'.Ss ~he 
cause of action_ or part of cause of acti'on' arbse 
within the jurisdiction of the 'High:··' :Cburt. 
Further reliance was also placed . :u}?''o·h· the 
decision of the Apex Court. in the case. of .::dil. and 
Natural Gas Commission Vs. Utpal Kumar. :Basti ~hd 
ors., JT 1994 (5) sc 1, whereby the Apex Court: in 
para 12 has deprecated the tendency ~f . the' :~Courts 
entertaining the matter which does ' n6~ f~ll 
within the territorial· jurisdiction ·of'·:: that :·caiii;t 

•.... . :. . 'I 
and held that prestige of a Court.depends on hqw 

' ' ' ' ; ,.. ' 1 ~ 
the members of that insti tutiori· ' ··conduct 

'i:·. ,'•; ",i ::. '• i l 

',\ 

';• 'i .,, ·t ' 

L: : .. · r· 
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themselves. If an impression gains ground that 
even in case which fall outside the territorial 
jurisdiction of the Court, certain meinbers .of the 
Court would be willing to exercise :jurisdictioJ 
on the plea that some event, however, trivial and 
unconnected with the cause of action had occurred 
within the jurisdiction of the said Court, 
litigants would seek to abuse the process by 
carrying the cause before such members giving 
rise to avoidable.suspicion. That would lower the 
dignity of the institution and put the entire 
system to ridicule. Ultimately in para 11 of the 
judgment this Tribunal in the case of Ji tendra 
Kumar (supra) has made the following observations 
which thus reads:-

"11. In view of the law laid down l?Y the 
Hon'ble Supreme Court as well as by ~h~ 

Hon I ble High Court, the fact that appJ..~cari t 
is residing at Jaipur and he has sent an 
application for appointment to .. : the 
appropriate authority at Delhi·. and h·e has 
also received the rejection letter p~ss~d b~ 
the Delhi authorities at Jaipur ~ therefore, 
part of cause of action arises at' ·Jaipur 
cannot be accepted as this fact has n6 
bearing 'with the liS inVOlVed, J.:n' the I CaS~·. 
Further, cause of action means that bundl·e 
of facts which person must !=>rove, if 
traversed to entitle him to a: ~udgnien t' :ln 
his favour by the Court. Thus ~~cei~f '61 ·th~ 
communication at best only gives the party 
right of action based on the c~use 6f ~6tici~ 
arising out of the action complained of but 

1 , l •"' .• : 1 .r. 
certainly it will not constitute cause· ·of 
action on the plea that . some . 'e'v~nts:~~· 
however, trivial and unconnected with th~ 
cause of action had occurred 'wi th{'ri th~ 
jurisdiction of this Tribunal. :: · : :i· 

.: ·; : 
' ··\'II' 

According to us I the present case . I'~ 

squarely covered by the reasoning gi:'Ten J.:n · th~ 
case of Jitendra Kumar (supra). 

5.3 At this 'stage, we may not{ce t&~l th~ 
judgment rendered by the Hon' ble Apex· Court xn 
the cases of M/s Swaika Properties and Anr.; 
Adani Export Ltd. , Full Bench decision :'·o£ 1 th~ 
Kerala High Court in the case of ~akul Deb"·~{~~h 
and ONGC ~s. Utpal Kumar Basu (cited. kupra) :,·.': hav~ 
further been· approved and relied by· the1 'Hon' ~1~ 
Apex Court J.n the case of Musuraf Hossa;Ln:· :Khan 
vs. Bhagheera tha· Engg. Ltd. .and . ois ·. · JT '12'o'(f6 ( 3) 

SC 80. The decision of the Full Be~6~·:6f t~e 
Karala I:J:igh c:ourt . in Nakul Deb Singh' s. case has 
been reproduced in para 23 of the judgment which 

~ ', :' 
I, 1! 
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deals with the point of communication of the 
order will not confer cause of action. What a 
writ petitioner needs to plead as a part of hi~ 

cause of action is the fact that his, appeal was 
dismissed wholly or in part and not t~e fact that 
the · order was communicated to him'. ·That was a 
case where order of dismissal was ~erved'upon the 
applicant when he was 1n servide. outside the 
State and on account of such dismissal order he 
being to suffer consequence of that dismissal 
when he was in his native place by being rendered 
jobless. It was in that context, it was argued 
that .since the consequence of the order would 

·· -4 '' fall at a place to which the applici:m t belongs, 
·as such, the said Court has got jurisdiction to 
entertain the matter. It was however held that 
receipt of an order passed by fhe ~ppell~f~ 

authority in disciplinary proceedings would not 
constitute a cause of action." 

6. The ratio as laid down by this Tribunal. in the CC;Jse'·of Ramesh 

" Chand (supra) is squarely applicable in the . fads.. anq 

·circumstances of th.is case. Accordingly, we are of the vie~ that this 

Tribunal has got no territorial jurisdiction to issue mandamr.Js to the 
,t'· 

respondents to give appointment to the applicant on the 'post of TGT 

(Hindi)' w.e.f. the date when such appointment was giv~n 'to·::juni:?t 
! '! 

persons to the applicant with consequential benefits. 

7. There is another reason for not entertaining this OA i.e. the 
'I 1 > 

specific stipulation mentioned in the advertisement under the 
' . ,\ .. " :. 

heading 'general instructions to the candidates' to the. effe.ct that 
' ,. : 

any dispute with regar~ to recruitment will be subjec;:t ,t9,, the:co.u,rt 
J 1 I' I 

. ' 

having its jurisdiction in Delhi only. The fact that the. applicant hq~ 
• • .•1 

residence within the territorial jurisdiction of this. Tribunal, .according 
' • J, '> l! : 1 I l •< ': '• l ! ·: ~' 

to us, will not confer any cause of .action in favour of the applicant 

to file OA before this Tribunal in view of the provisiqns .. \=ont.aine,c:I 
I , . 

'I:: 



.. 

under Section 19 of the Administrative Tribunals Ac{ .1985 read with . . . ~ 

Rule 6 of the Central Administrative Tribunal (Procedure) Rules, 1987. 

8.. Accordingly, the Registry is directed to return the paper book 

to the applicant for presentation before the appropriate forum by 

retaining one copy for record. 

(B,t-~K~ 
Admv. Member 

R/ 

'~y 
(M.l.CH!HAN) 
Judi. Member 

; ,•· 


