IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH '

~JAIPUR, this the 95" day of July, 2010

Original Application No. 413/2009

CORAM:

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDL.)

Mahaveer Sharma

"~ s/o Shri Fundi Lal Sharma,

retired Mechinist, .

r/o of House No.67, .

Durga Colony, behind T.A. Campus,
Near Gautam Kirana Store,

Kota Junction, Kota.

.. Applicant
(BY Advocate: Shri-P.V.Calla)

_ Versus

~

1. The Union of India
‘through the General Manager,

. West Central Railway,

- Jabalpur. ‘

2. The Chief Works Manager,
Wagon Repair Shop (WCR),
Kota Junction,

Kota.

| Responden’rs
(By Advocate: Shii Anupam Agdfwcl) '
. ORDER '
The applicant has fi'Ied this OA thereby prcyingAfor the
folvlowving“reliefs:-‘ N
| “The Hén.‘ble Tribunal may kin.dly .CG”" for the entire

record of the case and examine the same and by an

K



. appropriate writ, order or di'rer.’ri'ons the respondents may be .
directed to release grc’ruﬂy amount of the cppllcqn’r with
interest. .

Further by an appropnate writ, order or directions the"
resporidents may be directed to release arrears of amount

“payable. on account of infroduction of 6t Pay Commission
Report in the various heads as mentioned hereinabove in
para No. 4(5).

Any other relief to which the applicant is found entitled,
in the facts and circumstances of the present case may also
be granted in favour of the applicant.

The original. application may kindly be allowed with
costs.” : )

2. As can be seen from the prayer clause, the main grievance
of the applicant is regarding payment of gratuity amoun:r which has
béen wifhhéld by the Department on account of criminal case
pending against the applicant. The grievance of the opplican’r. in
this case is that the respondents had no c:_ufhofi’ry to withhold the
gratuity and other retiral benefits as the incident for which criminal
case is pending " neither relpte's to the affairs of the ;rc:ilwoy
administration nor it is a case of moral turpitude. It is further;s’fcfed
that the lis was between the Bank and one Shri Bal Ram Singh. As
such, direction may be given to.the respondents to release the
retiral benefits of the applicant.

3. The respondents in the reply have stated that the applicant
was taken into police cus’rbdy after arrest on 19.8.1993 at 6.00 p.m..
It is further stated that the applicant was drrested for the offence
under Section 420,467, '468_ and 120 IPC. Accordingly he wds
suspended w.e.f. 20.8.1993 which was subsequently revoked and
pursuant to thereof he joined on 30.12.1993. The fact that the

‘applicant is geting provisional pension is not disputed. According

to the responden’rs', the applicant was not entitled to release of all
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" retiral dues o’r the fime of his rehremenf or subsequen’r.’ro it in terms
' o ke Tplalio T

_ of Rule ¢ of the Rollwcy Servan’rs (Pension) Rules, 1993, in the case

~of a railway ’s_e:rvcm- who has refired on attaining the age of
suberohnucﬁon ér_ éfh'grwise cmd» agqihs’r'whom any departmental
o; ju'dicicl' proceedings d;e 'insfi’ruiedi or _wher.e departmental

'pro'ceedi'ngs arev'conﬁnued under sub_-fule (2); a 'provisionql_pension
as prbvided in Rule 10 shall be sohc’riqned. It is further stated ’rh.o’r '
Rule 10((1)(c) of the Pension Rules restricts r'eleo_se of gratuity. Thus, |
according to the responden’rs, the cpplicc;'n" is not entitled to
gr‘cx’ruity amount in~ terms of the aforesaid rules till conclusion of the _

* criminal proéeedings.

4.  | have heard _i‘he learned ‘couns‘el for the parties and gone'
’rhrqug'h the material placed on re_cord'.‘ |

5. | The learned counsel for the cpbli;ﬁdn’r While drawing my
attention fo_’rhe cverm’enﬁ que in para=4(3) of ihe OA argued that
in fcc’r‘cr‘iminol cd;e pertains to the Bank and Shri Bal Ram Singh‘.
and such case is of civil nature, as such in terms of Railway Bodrd

‘instructions as issued vide RBE No.25/2004 d>c1'red 5.2.2004 (Ann.A/?),
the grdfuify amount cannot be wi’rhheid.

6. | | have given dcue consideration i'q the submissions made by
the 'Iecrned couhsel for ‘rhé cpblican'h I am of‘ the view ’rhc:f the
qpplicaln'r cannot draw driy .assistance ffomv the Acforesai.d RBE '
N-o.2;5/20(_54. A; can be seen from the instructions stipulated'in the

aforesaid RBE, it has bee.n stipulated that judicial proceedings

~

should not be cbnﬁnue_d as deemed proceediﬁgs under Rule 9 of

Rcilvs}cy Services (Pension) Rules, 1993 if such proceedings _pef’rc:ins’
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to mere civil cases of prqper’ry disputes 'befween d Railway servant
and chy other pr'i-vcfe party, of partition suit Wifhouf ‘any criminal
angle involved .cnd with which railway has no concern, or divorce
, suifs_hcxvi‘ng-no. bearing on fhe conduct of 1‘h(el Rcilyvoy servant, as
~ laid down iﬁ Railway Servants (CondL.Jc’r) Ru'les,.'1966. According to
me, this is ‘n'of a case of such nature. In the instant case, criminal
prééeedings were initiated for the loffences under Secf%on 420,467,
4§8 and 120 I.P.C wh.ic'h offences are of serious ndfure. The fact that
the applicant was ai.so ofresfed by the police, prima-facie, show
invélveme’nf of fhevc‘pplicqnf in the dforesaid crime. Thus; under
these circumsfcncé\s,- it cannot be said that guch conduct of the
applicant does .nof come in fhe: preview -Of Railway Serydn‘rﬁ
(Condcut) Rules, 1‘v966_. Thds, iﬁ view of the clear mandate confcin_ed
m Rule 10(1) (c) of ’rhé Railway Servcnfsl(Pension') Rulés, which
debcr paymeﬁf of g.r‘cz’r‘u;lify to @ rlﬁilway ser.vcn’r against whom-_
judicicl-pfoceedings are pending ‘cnd the fact that the applicant
has not mode-but a c-cise_in ’rermg of RBE No.2'5/2QO4,‘ no direction
can be'given to the respondents to release ‘gratuity dm‘oun'r to fhe- :

op'plicont till conclusion of the judicial proceedings.

7. Thus, | find no.merit in this opp;'icaﬂc‘m, which is accordingly
dismissed with no order as to costs.
Vo
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(M.L.CHAUHAN)
Judl. Member
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