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Central Administrative Tribunal
Jaipur Bench, JAIPUR

ORDERS OF THE BENCH

18th September, 2009
OA. 398/2009

Present: Shri Rajeev Surana, counsel for applicant

Heard cbunsel for the dpplicon’r. |
For the reasons to be dictated sépénrofely, the OA'is
disposed of.
" We are of the view that fhis Tribunal has not got

jurisdiction to entfertain the matter and the same is

disposed.
i/
(B.LKhatri) - | (M.L.ChdUhan)
Member (Administrative) Member (Judicial)
mk



[N THE CENTRAL ADMINISTRATIVE TRIBUNAL, 11 |0
| JAIPUR BENCH SR

JAIPUR, this the 18!h day of September, 2009

ORIGINAL APPLICATION No.398/2009 {

CORAM:

HON'BLE MR.M.L.CHAUHAN, MEMBER (JUDICIAL)
S HON'BLE MR. B.LKHATRI, MEMBER (ADMINISTRATIVE)

Murali Lal Meena s
s/o Shri Kailash Chand Meenq,
r/o Bidonda, Post Bhanakpura,
Tehsil Mahwa,

Distt. Dausa.

.. Applicant
(By Advocate: Shri Rajeev-Surana)

Versus

&

1. Union ofIndia, Ministry of Railways through Secretary, Railway
Board, Govt. of India, Room No0.204, Rail Bhawan,
Connaught Place, New Delhi.

2. Railway Recruitment Board, Bhopal, Govt. of India, Ministry of

Railway through Chairman, Railway Recruitment Board,
Bhopal, East Railway Colony, Bhopal.

... Respondents

. (By Advocate: ..... )
g
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ORDER (ORAL)

The applicant has filed this OA against the order dated

24.6.2009 (Ann.A/1) whereby candidature of the applicant for the

poé’f of Technician (MechonicoI/FiHer)'wds rejected.

2. Briefly s’roTed, facts of the case are that the applicant, who
belongs to ST category, applied for4’rhe post of Technician Gr.lll
(Mechonicol/FiHef) in terms of notification No.3/2007 (Ann.A/S). The
said advertisement was issued by the Railway Recruitment Board,
Bhopal. Pursuant to such odverﬁsemén’r the applicant was declared
successful and subsequently he was called for verification of

candidature and original certificates on 5.5.2009. However, vide

‘,impugned order dated 24.6.2009 (Ann.A/1) candidature of the

applicant was rejected on the ground that in the opplico’rior:}
submitted by him in the prescribed format, date of birth has be‘,er;i]vf o
shown as 1.1.1979 whereas as per cef’rificé’res his do’re’}of berhl§
1.7.1979. 1t is this order, which is under challenge in this OA. o

In this. OA, the applicant has impleaded Union lof‘méi'c.j;j'
Ministry of Railways through Secretary, Railway Board, New ,Del,h]"
and Railway Recruitment Board, Bhopal as respondent No. 1 :dnd 2
When the learned copnsel for Th~e applicant was confron’rea qas fr:Q
how this Tribunal has got ferritorial jurisdiction to en’[er’rqir; Thé

matter, the learned counsel submits that since the Qpp.liconfj-lis

'permonem‘ resident of village Bidonda, Post Bhanakpura, Dis‘h‘i

Dausa (Rajasthan) and he has applied for the said selecﬂo'h"wif'hin

the jurisdiction of this Tribunal and has clso received the impugneq
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order Ann.A/1 at the place. of his residence i.e. Village Bidonda,
Distt. Dausa, as such, this Tribunal has get territorial jurisdiction TQ
entertain the matter. |

3. We hové given due consideration to the submissions made
by the learned cou.nsel for the applicant. We dre_ of the firm viéW
that this Tribunal has got no territorial jurisdiction to entertain the
matter. Simply because the applicant resides within the jurisdiction
of THis Tbunal and he has dlso received the impugnea ‘.
communication within the teritorial of this Tribunal will not confer
territorial jurisdiction in fqvour of the applicant to agitate Thé matter
within the territorial jurisdiction of this Tribunal in view of the
brovisiqns contained in Section 19 of the Administrative Tribun%ls;
_ACT,. 1985 read with Rule 6 of the Central Administrative Tribur{d!:
(Procedure) Rules, 1987. As can be noticed from the facts as sfofeq
above, the opplicom'oppeored pursucm-’ro the odv‘er.fiséhﬁe__n}f
issued outside the territorial jurisdiction of this Tribunal and Tﬂ[we e,rj,lﬁre?g:
process of examination was held outside the territorial jurisdic’riovr:{ of
this Tribunal. FQrfher, the impugned order was also possed.ou’rs‘idz‘ej

the territorial jurisdiction of this Tribunal and authorities wHo‘ have

‘been impleaded as respondents are also situated QuTsidei_Thef,’

jurisdiction of this Tribunal. Thus, this Tribunal has got no jurisdi,c’r_ion. 10

entertain the matter.

4. According to us, the matter is squarely covered’ by The
decision of this Tribunal in the case of Jitendra Kumar Mittal vs Uhio’ﬁ |
of India and Ors. RLR 2000 (3) 640 whereby this Tribunal hos ‘
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-'occosioned to consider power of the Hon'ble High Court under
Ar’rié:le 226 (2) vis—é—vis provisions &:oﬁ’rained in Section 20 of the Civil
Procedure Code' 1908 and the powers conferred to this Tribunal
under Section 19 of the Administrative Tribunals Act read with Rule 6 _
of the Central Administrative Tribunal (Procedure) Rules and it wds :
held that power ‘of High Court under Article 226 (2) are far wider for |
exercise of jurisdiction than that of the Central Adminisirative
Tribuno-l under the aforesaid Section/Rule. It was further held ’rhoti
this Tribunal can entertain cases falling under its jurisdiction olonv,é.'

and mere service of notice create no cause of action and also

i )
i

i

V.

even residence of a person does not give jurisdiction to this Tribunol,.' |
At this stage, it will be useful to quota para 8 of the judgment in ’rhf'e:, |
case of Jitendra Kumar (supra), which thus reads:-

- “8. " Now let me notice the relevant provisions of the
Administrative Tribunals Act, 1985 and Rule é of the Centrdil
Administrative Tribunal (Procedure) Rules, 1987. Section 19(1}
of the Administrative Tribunals Act reads as follows:-

“19. Applications to Tribunals.-(1) Subject to the other
provisions of this Act, a person aggrieved by any order
pertaining fo any matter within the jurisdiction of a Tnbunol
may make an application to the Tribunal for the redressal of
his grievance. ]
i
Explanation- For the purpose of this sub-section ‘order’ meonﬁ
an order made- o
(a)by the Government or a local or other authority within the
territory of India or under the control of the Government of:.
India or by any corporation (or society) owned dr
conftrolled by the Government; or ‘
(b)by an officer, committee or other body or agency of The
Government or a local or other authority or corporo’non (or
society ) referred to in clause (a). :



Similarly, Rule 6 of the CAT (Procedure) Rules is in the following
terms:-

“6. Place of filing -applications.-(1) An application shall
ordinarily be filed by an applicant with the Registrar of the
Bench within whose jurisdiction-

M.

(ii) the cause of action, wholly of in part, has arisen:

Provided that with the leave of the Chairman the opplicoﬂorlw
may be filed with-the Registrar of the Principle Bench and
subject to the orders under Section 25, such application shall
be heard and disposed of by the Bench which has jurisdiction
over the matter.

According to Section 19(i) of the Adminis’rro’rive
Tribunals Act,. the aggrieved person can maintain® an
application before the Tribunal within whose jurisdiction the
order is passed and is aggrieved of it. This Section specifically
does not provide that this Tribunal has jurisdicﬁon regarding
-the order passed  outside the State to entertain an .
application in terms of Section 19(i) of the Admlms’rrohve 2
Tribunals Act as is mandated under Article 226 (2) of the

Constitution of India. The place where the impugned ordet
was passed should be within the jurisdiction of this Tribunal |
and normally the place of the order is the place where:the
respondent who passed the order, is situated or resides.

Therefore, in my opinion, the order is being passed in Delhi,
this Tribunal would not have any jurisdiction in view of the
mandate of Section 19{i) of the Administrative Tribunals Ac’r '
On the confrary, as already stated above, the scope of
" Article 226 is wide enough and the Hon'ble High Court con'
exercise jurisdiction in relation to the tferritory within which The
cause of action wholly or in part has arisen. For exercise: of
such powers mere Tesidence of the person does not confer
~jurisdiction unless the cause of action or part of ‘cause of
- action arose within the jurisdiction of the Tribunal, which is noT
the case before this Tribunal in view of clear mondoTe of
Section 19 of the Administrative Tribunal Act. If is. no" doubT
true that Rule 6 of the CAT (Procedure) Rules prowdes Th@f
the Tribunal would have jurisdiction even if por’r of couse*@ff '

action has arisen. In o’rher words there shall be oc’non @n ’rhe_‘ i

part of the authorities within the jurisdiction in pursuonce of
the order passed by the other ou’rhorl’ry situated ou’rsnde Thel '
jurisdiction. In order to bring the case within the Omb|‘r of, The
aforesaid situation, only such cases are covered where for
. example, a person has been transferred from s’rcmon A ’re

[ e
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Station-B and he was not allowed to join duty at Station-B. In
that eventuality, the person aggrieved can file an application
at both stations i.e. at Station-A and Station-B as the cause of
action has arisen where the franster order is passed and als¢
where he has joined after transfer. Likewise, if any person who--
is working in different places and if the dispute relates to the .
grant of higher pay scale a part of cause of action fo receive
the higher pay scale is available to him in all the places ond
as such he could maintain an application before the Bench
where he wds working as part of cause of action arises at The
place where he is working. However, in the case of. the.
applicant simply because he is residing in Jaipur and he has
sent an application for appointment to the appropriate
authority at Delhi and he has also received the rejection letter
passed by the Delhi authorities at Jaipur, therefore, part of
cause of action arises at Jaipur cannot be accepted as this

fact has no bearing with the lis or dispute involved in the | :

case. Further, cause of action means that bundle of facts
which person must prove, if fraversed to entitle him to! a
judgment in his favour by the court. Thus, receipt of The _
communication at best only gives the party right of OCTlOﬂ
based on the cause of action arising out of the oc’rron
complained of but certainly it will not consh’ru’re cause’ ofl’-
action on the pleas that some events, however ’rrrvrol ehd

unconnected with the cause of action had occu “ed erhrh .
the jurisdiction of this Tribunal.” N

T
RN a-h::ﬁ‘:

It may be stated that the observations made obove by Thr

Tribunal were based upon the decision of the Hon'ble Apex Cerr‘ r’r'

| F
I

the case of Union of lndro and Ors. \/s AdGI"lI Exporfs L’rd crhd '

Another, AIR 2002 SC 126 ohd decrsron rendered by The FUII Bench

of the Kerala High Court in the case of Naik Nakul Deb Srhqh eTc vs,

Deputy Commohdon’r (CISF_Unit), Kottayam and Ors 1999 (6) SLR :

381 as can be seen from poro 9 of the judgment rendered n: ’rhe

aforesaid case. In para 10 of the judgment, the Tribunal hos ﬂOTLCGd 5'

the decrsron in ’rhe case of State of Rajasthan and ors. vs. Js

’.:r“

Swaika Properties and anr,, AR 1985 SC 1289 whereby whrle o

interpreting the provisions of Arficle 226(2) of the Cohs’rrTUhOh ,of

India the Apex Court held that mere service of notice does not give

I v
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fall outside the territorial jurisdiction of the Court, certain m‘embers.;"g!);f

rise to part of cause of action unless the nofice is an integral part of
the impugned order. This Tribunal has also relied upon the decision

of the Karnataka H‘igh Court in Narayan Swomy G.V. vs. Union of -

India .and Others, 1998 (5) Kar. L.J.279 whereby it was held Tho’r
mere résidence of the person does not confer jurisdiction unless T:hel
cause of action ‘or por’r ‘of cause of action arose within The
jurisdiction of the Hilgh Court. Further reliance was also placed up:én |

the decision'of the Apex Court in the case of Qil and Naturdl Cos |

Commission Vs. Utpal Kumar Basu and ors., JT 1994 (5) SC I,
whereby the Apex Court ih para 12 has deprecated the Tenden:¢y:
éf the Céur’rs en’rer’roihing the mof’re-r which does not fall within, T;he
territorial jurisdiction of that Court and held that prestige of @ COL?ET
depends on how the members of that ins’rifuﬂpn COHdIL:J‘éZT! |
themselves. If an impression gains gréund that even‘in case Wthh

o
the Court would be willing to exercise jurisdiction on the plea Tho’r
some event, however, trivial and unconnected with the cquselk of
action had occurred within the jurisdiction of the said Court, Hfig_d-hts .:

: ~ : I
would seek to abuse the process by carrying the cause before.such

: C
members giving rise to avoidable suspicion. That would lower ’rhe;; .

dignity of the institution and put the entire system to ridicule, -
Ultimately in para 11 of the judgment this Tribunal in the cdsé of
Jitendra Kumar (supra) has made the following observations Whic‘ﬁ

thus reads:-

“11. In view of the law laid down by the »Ho"n’;blle'
Supreme Court as well as by the Hon'ble High Court, -
the fact that applicant is residing at Jaipur and he has -

Y.
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sent an application for appointment to the appropriate
authority at Delhi and he has also received the
rejection letter passed by the Delhi authorities at Jaipur,
therefore, part of cause of action arises at Jaipur
cannot be accepted as this fact has no bearing with
the lis involved in the case. Further, cause of action
means that bundle of facts which person must prove, if
traversed to entitle him to a judgment in his favour by
the Court. Thus receipt of the communication at best

only gives the party right of action based on the c:c:LJsei
of action arising out of the action complained of but.
certainly it will not constitute cause of action on the -
plea that some events, however, fivial and |
unconnected with the cause of action had occurred !

within the jurisdiction of this Tribunal.

According to us, the present case is squarely covered by the

reasoning given in the case of Jitendra Kumar (supra).

5. At this stage, we may notice that the judgment rendered by . |

the Hon'ble Apex Court in the cases of M/s Swaika Prbperﬂe’s_ ond

: TN
Anr.; Adani Export Ltd., Full Bench decision of the Kerala High Codr’rl

in the case of Nakul Deb Singh and ONGC vs. Utpal Kumar Bas

)
| {

Hon'ble Apex Court in the case of Musuraf Hossain K_h‘on' vs |

Bhagheeratha Engg. tid. and Ors. JT 2006 (3) SC 80. The decisioﬁ;of |

the Full Bench of the Karala High Court in Nakul Deb Singh’s cosé

has been reproduced in para 23 of the judgment which deals with

the point of communication of the order will not confer cause 'o‘f

. ¥
action. What a writ peftitioner needs to plead as a part of his chué‘e,

v

of action is the fact-that his appeal was dismissed wholly or"in pq'rj ‘

and not the fact that the order was communicated. to him. ThoT

was a case where order of dismissal was served upon the opplicﬁoh”ﬁ

| .

(cited supra), have further been approved and relied by ;’rﬁh.e' ‘

b

when he was in service outside the State and on account of such -



dismissal order he being"ro suffer consequence of that d}smissdl
when.he was ih his native place by being rendéred jobless. l’r‘wosfi’n
that context, it was- argued that since the conseqguence of THe
6rder would fall o”r a place to which the applicant belongs, as such
’rhe said Court has got jurisdiction to entertain the matter. It wos
however held that receipt bf an order passed by the oppel'lof;ev
authority inl disciplinqry proceedings would not constitute a cause .
of action. |
6. For the foregoing reasons, we are of the view - that the
applicant has not made out any case for our inTerferencé.
Accordingly, we are of the view that this Tribunal has go’f rlw'o:v"
territorial jQrisdicﬁon to entertain this matter in view of the prov'iéjopvs.ll
contained in Section 19(1) of the Administrative Tribunals Acl:T',. 19815
read with Rule 6 of the Centrq] Adminisffroﬂv‘e Tribunal (Proce(c‘jzlujr%}
Rules, 1987. Therefore, the Registry is di.rec’red to refurn The‘pcple:“r
book to the learned counsel for the applicant fpr presenfoﬁon

before the appropriate forum by retaining one copy forrecard. j‘

I
{

7.  The OA s’rondls disposed of occlordingly at admission ‘s’rogve,. ‘v.},
(B.L. RI)" (M.L.CHAUHAN])

Admv. Member Judl. Member" ‘ |

R/



