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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- JAIPUR BENCH

Jaipur tms the 06™ day of November 2009
CORAM: |

HON'BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER
_ HQN'BLE MR. B.L. KHATRI, ADMINISTRATIVE MEMBER

1. ORIGINAL APPLICATION NO. 365/2009

Birdshi Lal son of Shri Panchu aged about 50 years, resident of Plot
No. 131, Ashok Nagar, Tonk Road, Kherda, Sawaimadhopur, Rajasthan
at present employed on the post of Permanent Way Supervisor (PWS),
Sawaimadhopur, under Senior Section Engineer (PW) Sawalmadhopur.
in Western Central Railway, Kota Division, Rajasthan.

...APPLICANT

- (By Advocate: Mr. Shiv Kumar)
S ' ' VERSUS

1. Umon of India through General Manager Western Central
Railway, Jabalpur (MP). - :

2. Divisional Rallway Manager (Estt ), Western Central Railway,
Kota Division, Kota (Rajasthan).

....RESPONDENTS

(By Advocate : Mr. R.G. Gupta)

2. ORIGINAL APPLICATION NO". 365[2009 :

Hariom son of Shri Jaggan Nath aged about 29 yeadrs, resident of
Village Motipura 2™ Post Ghori, District Bara, Rajasthan at present
employed on the post of Permanent Way Supervusor (PWS), Chabra,
under Senlor Section Engineer (P ‘Way) Chabra, Western Central .
Railway, Kota Division, RaJasthan

...APPLICANT
(By Advocate: Mr. Shiv Kumar) |
VERSUS'
1. Union of India through General Manager, Western Central
Railway, Jabalpur (MP).
2. Divisional Railway Manager (Estt ), Western Central Railway, -
~ Kota Division, Kota (Rajasthan) '

.....RESPONDENTS

(By Advocate.: Mr. R.G. Gupta)
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_ 3'. - ORIGINAL APPLICATION NO. 357[2-009
Pramod Kumar Sharma son of Shri Prasadi aged .about 44 years,
. resident of 31, Matra Kripa, Behind Rallway TA Campus, Durga Nagar,

Poonam Colony, Kota Junction, at present employed on the post of - |
Permanent Way Supervisor, Jhalawar Road, under Section Engineer (P

- Way) Bhawanimandi, Kota Division, Western .Central Rallway, Kota

(Rajasthan).

...APPLICANT

" (By Advocate: Mr. Shiv Kumar)

VERSUS

_ 1. Union of India through General Manager Western Central
‘Railway, Jabalpur (MP).

2. Divisional Railway Manager (Estt.), Western Central Railway,

Kota Division, Kota (Rajasthan)

....... RESPON DENTS

(By Advocate : Mr. R.G. Gupta)

4. ORIGINAL A_PPLICATION NO. 372/2009

Adyakash Kumar son of Shri Mool Chand aged about 46 years,
resident of Near Rajasthan Bank, Mahu Kalla, Gangapur City, at
present employed on the post of Permanent Way Supervisor,:
Gangapur City under Section Engineer (P Way) Gangapur City, Kota
Divison, Western Central Railway, Kota Division, Rajasthan.

...APPLICANT
(By Advocate: Mr. Shiv Kumar)
VERSUS
1. Union of India through General Manager, Western Central
Railway, Jabalpur (MP). |
2. Divisional Railway Manager (Estt.), Western Central Railway,
Kota Division, Kota (Rajasthan).

....RESPONDENTS

~ (By Advocate: Mr. R.G. Gupta) -

ORDER (ORAL)
By this common order, we propose to dispose of these OA as

identical guestion of facts and law is involved.



- 2 In l':hese‘ cases, the é'ppllca.nts are aggrieved by the irﬁpugned
order (Annexure-A/I) whereby_the‘lr _péy in the revised pay séale has
.béen fixed under pré-reVi.sed scale of és.2750-4400 as on 01.01..;20067

| .‘where-as the case of the applicants is. that their pay as on 01.01.20d6

- should have bee'n»',ﬁx-ed» in the un-fevi#ed pay scale of Rs.4500-700‘0.
I;‘urthef gﬁevance of the abplicants is that the respondents have also
-méde recovery on acco‘vunt'of' revised fixation, which course was not

permissible for them.

- 3. Notice of these Aapplica;‘io'ns was'g'iven to the resbon_dents. The
respondents have ﬂled’their reply. The stand taken by the respondents
in thle-replly is.that the applﬂica'nts _cannot claiﬁi fixation in the un-
revised pay'- scalé of Rs.450(_5-7000 meant for P Wayv Supervisor

revised scale of 4pa'y Rs.5200-20260' plus 2800 grade pay as on

01.01.2006 the applicants were working in the scale of Rs.2750-4406. :

Therefore in terms of Railway Board letter dated 04.09.2008
_ (Annexure, R/3), thebay fixation of the applicants was done éccotding
to the corresponding pay scale as per '(UI'es. The respondents have :
further stated that name of the éppﬁcants were placed on the -panel |
I. vide letter dated 0-2.02.2006 (Anngxure A/Z) for the post of (P. Wéy)
Supervisor scale Rs.4500-7000/ '5200-20200+2800 grade pay. |
: Subsequently the applicants remained'uhdier. training for 12 monthg. It
i; further stated th4at.during the training period, the applicants were
-pa'id.stipend and other re'lative' éllowénceé ‘whereas they' h‘ad‘to‘. be
- vpaid pay A& alidw_ances_df the sUbstanfiVe _. post of Rs.52Q0-20200 + |
41800 Grade’ Pay as - they had not exercised 'fhe option pf getting'

Stipend with DA DP.. It is further stated that on éuccessful completion

b
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- of training; "ﬁ:xati‘on of pay 'of, the appliééhts in the pay.scale of

Rs.5200-20200 + 2800 gré_de pay has correctly been done on -
promotion in terms of Rule 13 of Railway Board RBE No. 103/2008

dated 04.09.2008 (Anne_xure 'R/3). :

4. In view of this‘ categoricai_‘stand taken by the fespondénts and
the applicants as on 01;01.2‘0I06 were working in the pre-revised scale
of Rs.2750-4400/2650;4000', as: .sdchi_ﬂ they were not_ entlt_léd to
rev»ision of pay in the'un-févised scéle' of Rs'_.4500-70,004. As éuch we
see no infirmity. in the action of Athe respondenfs. The pay of the

applicants as on 01.01.2006 was fixed in terms of Annexure A/1.

Further we see no infirmity in the action of the respondents whereby

the applicants \"Nerer not entitled for stipénd when they have not opted
for the same and they were entitled for pay while undergofng the
training period. As such respondents were entitled» to make recovery
on account of excess péymen‘t of stipend 4during training period.
However, as can b_eo seen froﬁi -the Railway Board revised pay rule as
circulated vide RBE No. 1_’03/20b8 datea 04.09.2008 (Anne*ure R/_3)
wheré é person is p'laced in "high‘er péy scéle"betwe,en 01.01.2006 and
the date of notification of thesé'rules, which is September, 2008 on
accdﬁnt of _promdtion/upgradatio.n etc,, 'Gpv.ernment em_ployee haY~
elect fo switéh over to 4higher‘pay stalé from the date of such
promotion. Léarned_ counsel for the applicant submits that in terms of :
Rule (AnneXure R/3), the applicants haVé eker;ised fheir option for

switching over to higher pay scale from the date of their retrospective

: promotion but the respo_hdents' have not acted in accordance with the

- rules.

Ly
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5. . We have giVeh dtié consideration td the 5ubmission made By the |
learned counsel for the ‘applicant. In case the applicants have :
-' exercised their option in terms of Railway Se;rvlces (Pay Rule) 2008 vas
~ lssued vide Railway Board’s RBE No. 103/2008 dated 04.09.2008
. (Anhexuré R/3), in that eventﬁality,' thg competent authﬁrii:y is bound
to -'.consider the ‘éase of the applicants in terms of those rules.
Accordlngiy, the_competent_authorlty. is dlrecfed t<»>A consider the éase
of the appli_canfs m thé_ light of the option exercised by them and take
- appropriate decision Withln é péri‘od of two months from the date of

receipt of a copy of this order.

' 6 With thése pbs'ervations,'these OAs are disposed of with no

~ order as to costs. K u ot 4,
(B.L.'{Mﬁn}) S (M.L. CHAUHAN")/\
MEMBER (A) - .+ MEMBER(J)
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