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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
. : JAIPUR BENCH. 

I . . . . . . 

_ '- ·. · Jaipur, thi~ the ~th .. day of January, 2011 

ORIGINAL APPLICATION N0.313/2009 & OA.251/2009 

CORAM 

.. HON'BLE .MJ:t. M.L. CMAUHAN, JUDICIAL _ME-MBER 
· HON'BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER 

. · OA N0.313f2009 

· 1. Chhagan R. S/o Sh: Roopa, aged abouf 45 years working 
. as Sr. :Khalasi under Permanent Way Inspector(· .. , 
_ Contruction) . North .. Western Railway· Udaipur, (Raj) 

Resident of Temporary · Shed Near ·. M·at · God am. · , 
·· · Uadaipur(Raj.J -, · :· 

2. _ Smt. Sattu R. W/o 'Shri Chhagan R., aged about 40· years,-
·working as Sr.- Khalasi· under Permanent Way In~pe_ctor. -
(Construction) North. Western Railway· Udaipur, (Raj.) 
Resident of Temporary Shed · Near _ Mal Godam, 
UdaipUr(Raj). · 

. I 
' . 

......... .-.Applicants . 

( By Advqcate~ $hri Nand Kishore): · 

Vf;RSUS 

1.· Union of India through General manager, North Western 
Railway,. Hasanpura Ro~d, Jaipur. 

2. ·chi~f Administrative _Officer· (Construction) North Western· 
· Railway~ Jaipur. _ 

3. Divisional Railway Manager, North We~tern. Railway Ajmer ... 
·. · ·· · · · ... :.: ........ Respondents 

· ·(ByAdvocate: Sh. Anupam' Agarwal counsel for respondent'No. 
1&2 & Sh. Hawa Singh Gounsel for respondent No.3) 

OA.251/2009 -' 

1. Mathur. 5/o Chhagari, ·aged about 45 a·ged, aged about 45 
years working, as · Khalasi ·under Inspector of Works ( 
Construction) North - Western · Railway Udaipur, · (Raj) 

· Res{dent of Tempora·ry Shed Near Mal Godam 
Uapaipur(~aj.) 

lov.'· 
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· 2. Khima -5/o- S~rr Rangji_ aged· about· 4S ·years W9rking as 
Gang man ·under. Permanent- Way Inspector (Construction)­
North - Western_ Rai.lway Udaipur; (Raj.) ~Resident -of 

- Temporary shed Near Mal God am; Udaipur(Raj.) · 
3. Bhima, _s;o· .-i<anji, aged about 50 yec:i'rs "working as Khalasi . 

· •under Permanent · W-cA/ ·Inspector (Construction) ·North- · . 
. W-estern Railway Udc;lipur; (Raj;) Resident of Temporai-y st;ed-. -

·Near Mal Godam, Udaipur(Raj.) . 
4. Smt. Kamli D/o Shri· Titoo agedabou~:40 years wOrking- as­

_Male Khalasi under Permanent Way Irisped:o.r (ConstruCtion) .­
North . Western .·Railway Uda.ipur, (R9f.) -Resident. of 

· temporary Shed Near Mal Goaam,. Udaipur(Raj.) 
~ - . - . - . - - . 

( 13.y Advocate: Shri: Nand Kishore) 
. - ·-· 

-·. VE_RSUS 

1. Union of ·India ·· thro.ugh Gem·eral _Manager,_ North Western 
•- Railway, Ha.sanpura Road, Jaipur. - _, "· 

2. ChierAdministrative Officer (ConstruCtion} North " .. 
Western Railway, -Jaipur. · . · 

· -. 3;. Divisional Railway_. Manager, North Western 
.-- Railway Ajmer. · · · - - - · 

· __ .. · ..... : ... : .. Respondents 
. . -

_(By Advocate: _ShriT.P.Sharma)-. . . . . . 

. ORDER CORAL) .. 

- . ·By this co'mmon order we propose to dispose of both these 
/ . . -

OAs as common question of l~w and facts i!nnvofved therein ... _ 
I . 

2. -_The appli~ants. have filed these OAS~ thereby praying for the 
• ... < • ~ • ·- • • - - • • 

. fo.l_lowlng common relief(s):- . 

i) ·_ The respondents· ri19y be _directed to honour .the Rai_lway .. 
' .. ·· ... -~.Board letter dated 26.4.2'004(Annexure A/1)- and spare 

. ·~-.the ppplicants to join on Ajmer Division where their lien is 
·. being maintained. ·_ · _ ·_ _ · · 

ii) The respondent No.3 may. be. directed to publish the. 
~ seniority _list- ·maintained_ by hhn and the _lier:' of .. the 

. applicants are maintained.under his jurisdiction. -. -
.·iii} -They·-may be further directed to consider th~·-nam_es of th.e 

. applicant$ for promotiof! in accordance with seniority. 

~mv 

... -(' .·.._ . 
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. iv) Any other directions and orders which are,- deem proper in 
the facts· and circumstances of the case may kindly be 
allowed to the applicants. · 

3. - The main grievance of the applicants in these OAs is that 

though their lien· has been maintained in Ajmer Division. still they 

have been retained in the construction division on work charge 

posts contrary to -the policy decision. · Learned counsel for the 

applicants has drawn our attention to the -Wes~ern Railway's letter 
' - . 

· dated 3.11.1997 (Annexure A~2) which reads as under:-

4. 

"Vide· DRM(E) Ajmer:'s letter cited above the 
follow-ing project casual Labours of this construction 
unit, Ajmer are regularized under the terms and 
conditions mentioned therein(copy enclosed). 

These employees are retained in this const. ·Unit 
on· the work- charged posts till further orders. 

-

S.No. Name of Unit allotted for 
employee with fixation of Lien iri 
father's name Ajmer Division 

134. Sattu -Roopa Under -P.W.I. 
Khemli 

155 Chhagan-Roopa Under PWI Mavli 
Junction . 

Sd/-
Dy. CE( C) Ajmer 

· Notice of this application was given to the respondents. The 

fact that lien of the applicants was _maintained in Ajmer Divisio[l_ is 

not disputed: The respondents have stated that as soon as services 

·of the applicants -are- not required in _the construction division, they 

will be repatriated to their parent division~ .It is further stated that 

right of the applicants,· Which will be admissible to them on account 

of their absorption in Ajmer Division, regarding promotion and 

-· 
seniori~y will be protected. 

\; 
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. 5. ·We have. heai-d- learned cou~se( fdr tlie ·p~rti.es and gone _ 

· · -through the material -·placed on / . · record.-

~As can ·-be seen from -. the Western · R~ilway;s · -letter · dated_ 

· 3.1_L1997(Annexure A/2), rele:vant portib·~ of which has -bee~ 

_ reprod'~ced hereinabov~,- li~n of the applicarits- was nialn_tained i.n-
. ' 

Ajm~r:Division- and they have.been 'retained on wo'rk charged posts · .. 
--_ -- (_ . . - -- -- - ' - . - - ", 

. /' / 

till:further-·-orders. This order waspas~ed-·on 3:l1.1997, as can be 
. -. - :}- - - . - ' . ' ' 

.. see-n· f~om '-Annexure A/2. ·:.The retention· of the applicants i-ri th.e. 
. . ' .. - . . . ~ - . 

construction units on work chargc:;d posts: vyas a temporary 
. • ' • - • !• • . . 

. · arrangement till ·further orders ... However, the 9PPiicants have not. 

beeri spared to their parent division even after a lapse of.13 years.: 

-_Thus,. ·we are _of- the vievy- tha·t grievance of the· appllc.ants for 

n;;patriati8n-to their- parent':divi~jon can riot-said to be· -wit_hout ariy 

substance 'warranting rejection. --!,..earned counse'l fo-r respondents._· 
'-""- -. . 

· submits that the applicants have not- made any. representation for 
. "- - ~ . - . . _- - . . - . ' - ... . 

·.th~ir :rep_atriation' in· the Ajmer Division- rather the representation .· 
. . - . • . _·. ·._ _,. . .' . . ..... _· - Mww.&l~ .i.itv . 

:made by th~ applicant is for their transfer to ~r Division. Thus 

according 'to learned counsel f.or the res-pondents applicant should 
. - - .. - ' - . . . . 

/ highlight their_ grievances before the appropriate·. authority at the .. 
_ ·· .. first ·nistance. 

- .• 

·, .. 
,· 

6.:~ · In vi-ew of ·what has been stated aboV~, we are of the view 

•'that._the applicimts ~hould make represent~tion before respondent 

_ No.2&3. -.regardin·g their:-repatriatiori to Ajmer pivision and if suc::h_. 
- . - / . - . 

repr~sentation- is made :within -·1_5. days fro'rn _today,_ respondent 
.__ . ~ - . -- - - . 

· No.2&3 ·will· consider .the . same keeping- in _view ·_ the· vacancy·· 

·1 ... 
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position in Ajmer Division and their letter dated 3.11.1997 

(Annexure A-:2) and other policy decisions so taken by the Railway 

Board in this regard and pass a reasoned and speaking order within 

a period of six weeks from the date of receipt of the 

representation. 

7. With~ these observations made hereinabove, both the OAs 

· · stand disposed of with no order as to' costs. 

·8. Needless to add .that in ~ case, the applicants are still. 
...... lr 

aggrieved, _it will be open for them to file a substantive application 
. . 

' 1-z. •• :~ b2- ~ . . . 
challenging the vc;~lidity of the order e passed by the respondents . 

.. /JdJ~~ 
(ANIL KUMAR) 
MEMBER (A) 

mk 

'~ l ' ' -,'~ Y, / 
(M.L. CH HAN) 

MEMBER (J) 


