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" (By Advocate: Shri Virendra Dave)

.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH

JAIPUR this ’rhe 6th doy of- Oc’rober 2010 |

' CORAM:

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDL.)
HON'’BLE MR. ANIL KUMAR, MEMBER (ADMV.)

Original Application No. 257/2009

Ms. Pooham Sharma

d/o Shri Rajendra Prosod Shormo

Group D employee,

Office of the Chief Administrative Officer
(Construction), Headquarter Office,
North-Western Railway (NWR), Jaipur

/0 Railway Q.No.314-E Railway Loco Colony

~ near General Manager Office, Jaipur

.. Applicant

~ (By Advocate: Shri P.V.Calla)

Versus

~ 1. Union of India through
' General Manager,
North Western Railway,
Headqguarter Office,
Opposite Railway Hospital,
Jaipur.

2. The Divisional Rail Manager,
* Jaipur Division,

Power House Road,

Jaipur.

3. The Chief Administrative Officer
(Construction), ‘
Headquarter Office,

North Western Railway,
Opposite Roulwoy Hospitall,
-Jaipur.

Reéponden’rs



Original Application No. 308/2009

Ms. Poonam Sharma :

d/o Shri Rajendra.Prasad Sharma, -

Group-D employee,

Office of the Chief Administrative Officer

(Construction), Headquarter Office, -

North-Western Railway (NWR), Jaipur

r/o Railway Q.No.314-E Railway Loco Colony

near General Manager Office, Jaipur - _ :
' ' S ' .. Applicant

(By Advocate: Shri P.V.Callal
Versus

1. Union of India through
General Manager,
North Western Railway,
Headquarter Office,
Opposite Railway Hospl’rol
Jonpur ‘

2. The D|v15|onol Rail Manager,
~ Jaipur Division, -
Power House Road,
Jaipur

- 3. The Chief Administrative Offlcer
- (Construction),
Headquarter Office,
North Western Railway,
Opposite Railway . Hospfral
Jaipur
.. Respondents

(By Advocate: Shri Virendra Dave)

ORDER (ORAL)

By " this brder Wé propose to dispose bf both these OAs as
common question of facts ond ldw is ‘i.nvolv-ed_.
2. The applicant is Group-D emp'loyeé. In OA 'No.257/2009,
grievoncev of the applicant is regdrding 'non:inclusion of her name in »

. the eligibility list for selection to Group-C post of Clerk under 33 1/3
' - -



% quota pursudn’r to. Thé ho’riﬁcoﬁoh dafed 24.4.209 whereds in OA
No. 308/2009 grievance of the applicant is regarding ndn-inclusion
of her name in the eligibility list dated 15.7.2009 for the purpose of
selecfion to the post of Clerk ogoihs’r matriculation guota. In OA
No0.257/2009, the selec’rion TQ G_roup—C post of Clérk under 33 1/3 % -
quo’rd hqs. fo be | made frqm raners where educational
quadlification is middie and in OA'N<‘5.308/2009-'The; selection h.os to -
be made under 'rﬁofriculdﬁon quo’rd of 16 2/3 % from amongst
Gron-D 'embloye'es possessing matric qualification. The other
condition of eligibili}y criteria for the aforesaid seIecﬁon was that the
person éhould Ahdve a lien uhder Heodquorfer 'bffice/ony one
‘ bronch of ’rhe Headquarter office. It may bé stated that as per the
noﬂﬂcaﬁ_o‘n dated 24.4.2009. (Ann.A/‘?)’ eligibility criteria for .1.3,pos’rs
of. Group-C co’regory out of which '10 weré meant for unreserved
category to which the applicant belong_s, Tﬁe 'eligibilify érj’reﬁo is
Tho+ fhe-person should hove- 3 years sefvice as on 24.4.2009 and
- should hqvé Ii_en in the Heddqudr’rer offiée. h‘ is not in dispu’fe that
offer of appointment to f_he‘dppliconfr as Group-D was given vide |
"order do-Ted,31.5.2004 on‘d’,she' was posted in the Cons’rru’cﬁbn-
: Depqr'rmen’r' vide order 'dqfed 28.2.2005 where she joined én
31 .3_.2005. Admittedly, ’rhé applicant possesses three yedrs requisite
experience in Gron—D category. It is-also Ho’r in dispu"’re'THo.’r 'on'
: 'Qp.plic'o’rion wdas mo_;/_ed by the applicant fbr her ’rrensfeAr form DRM
_Ofﬁce v’ro Headquarter Office vide letter dofed 2.3.2009 (Ann.A/5).
Pursuonn’r to such qpplicqﬂon orde‘r.do’réd 20‘.4'.2009 (Ann.A/6) was

passed by the office of DRM where the lien of the applicant was



b

transferred from. DRM office to Heoquor’rer office. As é;on be seen.

from the order dated 20.4.2006 one of the conditions stipulated was

that the Personnel Department .sholl. relieve the opplicon’r\ pursuant
fo the orde_r do.’red 20.4.2009. \Vid‘e letter dated 4.5\.200'9 (Ann.A/7) it
was Con_veyed that at presenf Thére. is shortage of Group-D
empI'oyee.s, hence the applicant connd’r.be relieved for joining _o‘r
Pefsonnel Dépdr’rmen’r of Thé ' Headdquarter office. However,
applicant’s lien was ’rronsferred Té the Heodquor’rer office on paper

w.e.f. 20.4.2009. Pursuant to the letter dated 4.5.2009 of Chief

'.Admmls’rro’nve Offlcer (Cons’fruc’non) order dated  4.6.2009

(Arm A/8) ‘was pcssed by the Heodquor’rer office thereby gron’nng
opprovol for mom’rommg lien of the opphcon’r m the Heodquor’rer

ofﬂce w e.f. 20.4. 2009

.3. ‘As already stated above, the .grievance of the-applicant in

these OAs is regarding non-inclusion of her name in the eligibility list

dated 16.6.2008/15.7.2009 (Ann.A/1) pursuant to the separate

nofification dated 24.4.2009 (Arm.A/9)' on the ground that the

~ applicant hds joined the Headquarter office on 4.6.2009 and thus
- was not possessing the Headquarter lien on the date of'issuance of

~ the noftification dated 24.4.2009. Pursuant to the order passed by -

this Tribunal, the applicant was permitted to appear in the
exomindﬂon for the post of Clerk Ogoﬁns’r both the categories -
provisionally and the result was ordered to be kept in sealed cover

Puronn’r' to such order, the applicant dppeored and quo]iﬁed the

examination under both categories. It may be stated that out of 13

Y b ddle PEs G
vacancies under ronker quo’rc 10 vacancies were meant for



Unreservéd category To_'v(/hich the applicant belongs. - So far as

selection against matriculation quota s ‘concerned, out of 7 -

VOQGnCies which Were notified, 6 were for unreserved cd’re_gory out
bf which onily 3 persons“ have been empanelled. Thus, »’rhe fact
remains that under both the categories requisife number of
candidates  as. -per the vacancy position have no’rﬂ - been
empanelled.

4, Nofices of these applications were given to ’rhe-resp'onden’rs.'

The respondents have filed reply. The main stand taken by the

| respondents for not including name of the applicant is that since -

’rhe'dppliccn’r- joined the Headduarter office on 4.6.2009, as su_ch',
she will be ’rred‘red to have been transfered to the Headquarter

office w.e.f. 4.6.2009 and 'oc'ccjrdingly a corrigendum dated

'16.6.2(_)_0'9 (Ann.A/2) was issued pursuant fo order dated 4.6.2009

whereby approval for treating the applicant as fransferred to fhie

Headquarter office w.e.f. 4.6.2009 - was given. The respondents have

- placed reliance upon the Railway Bo_drd,le’r’rer No. E (NG) II-71 TR/1 |

dated 31.3.1971 (Ann.R/3) and Pdro-228 of the Indian Railway

Establishment Manual (IREM) (Ann.R/4).

. We have heard the learned counsel for the parties and gone

through the material placed on record.

6. The sole question’which requires our consideration is whether -

. the applicant was having lien in the Headquarter office on

| 2442009 when no’nﬂco’non was. issued - by the respondem‘s for

kAl pens et

selection ’ro Group C pos’r of Clerk ‘'under F@@Jﬁ@'—quo’ro ond also

under momcu_la’nlon‘quo’ro. Accordmg to the applicant, her lien was

L



&

already fransferred to the H‘elodquor’rer offiée when the office order

dated 20.4.2009 {Ann.A/6) was passed followed by another order

.do’red' 4.5.2009 (Ann.A/7) ‘whereby the respondent No.3 has

reques’red ’rhe Generol Monoger ro gron’r paper lien to the

applicant w. e.f. 20.4.2009. Itis also menhon‘ed in the said Ie’r’rer that

on occoun’r of odrninis’rro’rive difficulty the applicant cannot be

relieved pursuant to the order dated 20.4.2009.

7. Itis orso nd’r in _dispu"re_ that such request of réspondenr No.3

'wos occep’red by the compe’rerﬁL authority vide order dated

4.6.2009 (Ann.A/8) Theréby granting opprovol .’ro retain the Iien of
the opphcon’r at Hecdquqrrer office w.e.f. 20.4.2009. Thus on the |
face of the opprovol SO gron’red by the compe’ren’r authority dcr’red
4.6.2009. ond Thehfcrc’r Tho’r the applicant was not relieved due fo ’rhe‘
difficulry shown by resp_orrdemL No_‘.3 in rel_ie_ving the applicant on

administrative grounds whe’rhér it 'was permissible for the
U~ & — 260,

responden’rs to supersedé  the order dated t@%&ﬁ:&@@‘? thereby

subs’n’ru’rmg ’rhe date of approval of the lien of the qpphcon’r to that
of 4.6.20(59 by depriving ’rhé right of the applicant to appear in the
selection pursuant fo sUbseque_n‘r nofification dated 24.4.2009.

ACcording to us, ’ane approval has been conveyed by the

competent authority vide érder dated 4.6.2QO9 thereby transferring

[ién of ’rhe applicant w.e.f. 20.4.2009 taking into account the fact
that the opplic‘:th be retained a'in. Cohs’rrucﬁon Department for

some more time, it was not permissible for the respondents to issue

.corrivgendum dated 16.6.2009 (Ann.A/Q) ’rhereby changing the

date of lien fo that of 4_.6'.2009. It is not the case of such nature



where late joining of the dpplicdn’r in the Heodquqr’re_r office was :
on account of ihocﬁon on.the part of the oppliéonf. Thé applicant
was ﬁo’r permitted to join on Qdminis’rro’rive grounds and in the :
exigve.nc':y of serviée. As such, according 'T’o us, the action of the
respon'dents in treating the lieh of 'The obplicqn’r w.e.f. 4.6.2009
cannot be ‘accepted on-d‘dccc')rdingly the impugn‘ed order dd’red
16.6.2009 (Ann.A/é) is.required to be quoshed.
8.. The m.qfr’rer can dlso be looked in-’ro.f.rom qno’rhef angle.
Admittedly, the applicant has qualified the. exomina’rions_ boTh
' Qnder middle 4p-osst guota as well as Undervmo’rric-:uloﬁon quota and
fhe respondents hoye prepared the panel of less persons than the
vacancies so notified. It has been brought to our notice that under
.__middle poss- qQo’r.o ogoihsf 13 vacancies ohly ponél' of 12
ccndidcfes has been Ap_repored whereas under matriculation quo’ru
against 7 vacancies, panel of 3 persons hds been prepared. Thus,
dcébrding to us, the Gbplicom‘ who has qucliﬁéd the examination
both under middle quota as well as matriculation quota can be
included i‘n' fhe panel af the suitable place as per the instructions in
vogue ond this will ho’r cause any prejudice to any of the selected
candidate. This is one of the reasons which prevailed with Us fo
v_l gronT relief to the opélicom‘. The reference made the responden’rs
to Para 2‘28 of The.IREM is not opplicoblé in the instant case which
deals with permanent transfer of émployeés from one railway to
another railway whereas in the instant éose the opplicon’r has been
| Trdnsferred from one'seniori’ry unit i.é. DRM ofﬁce to another seniori’ry

unit i.e. Héodquar’rer office and ‘odmi’r’re'dly,'pursucn’r,’ro such
.~



’rron'sfer the applicant will be placed at Tne bottom seniority of the
Heodqudr’re-r office, Whic'n will not -cause any prejudice to the
employees dlreody.working in the seniority unit of Heddducr’rer
. office. |

9. T'nus, invyiew of the peculiar fcc’rs,_c.jnd circnmsfoncesl'of this
case, Tne presen;r:_O"As are allowed and the orders dated 16.6.2009
(Ann.A/?_ in bé’rh Thé QAS) are quoéhed. It is held that the dpplicant
is»eligib’le ’rn be. Considered.for selection to the post of Clerk bo’rh" a
under middle' quo’fn' as well as 'mOTriculd’rion quota. Since the
- applicant has qndlified' the examination, -the r_espon’d'en"rs are -
- ‘direcfed To=pldce no‘me of the opplicon’r.in the panel and givé
consequen’ri.ol bene.ﬁ’rs by giving her appointment ds_Jun_ior C:lerk in
one.‘o-f‘ Tne co’r.e‘gonejs preferably against 33 1/3 %, ds .con’rended.by
the Iecrnéd counsel for the applicant. l’r.'is., howé\‘/er,' clarified that in
case by incIAusion. d'f the obplicon’r against 33 1/3% quofta ‘dny
~ person beionging fo general cofegofy_is demo’réd as per Tne panel
'prepored"by .’rhe respondents, in that eventuality, case of the
qpplicqnf Amdy bé cpnsidered against matriculation quo’ratwhere
the panel of only 3 persons hqs been pr’epored as dg_cins’r 7‘
vacancies. |

- 10. _. With these obSeryavfrions,-boTh Tne OAs are disposed of with no.
order as fo costs. | |

1. In v_iew of _disposol of OAs, no order is rquired to be passed in
MA No. 226/2010 whicéh is accordingly disposed of.

Aondl Kenman

(ANIL KUMAR) ~ N " (M.L.CHAUHAN]
Admv. Member : S Judl. Member




