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CENTRAL ADMINISTRATIVE TRIBUNAL 4}%
JAIPUR BENCH, JAIPUR

ORDER SHEET

ORDERS OF THE TRIBUNAL

22.03.2012

OA No. 243/2009

Mr. S. Shrivastava, Counsel for applicant.
Mr. Anupam Agarwal, Counsel for respondents.

Learned counsel for the applicant does not wish to file
rejoinder. Pleadings are thus complete. '

Heard. The OA is disposed of by a separate.

(Anil Kumar)
Member (A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH JAIPUR. :

Ja/pur the 22nd day of March 201 2, '

ORIGINAL APPLICATION NO 243/ 2009

CORAM: . "3 § o
HON’BLE MR.ANIL KUMAR, ADMINISITRATIVE MEMBER

Ajay Shukla son of Shri Krishna Shukla aged about 54 years,
resident of 120, Nemii Nagar, Extension, Vaishali Nagaf,
Jaipur. Presently posted as Chief Operations Manager in North
Western. Rarlway at Jalpur

. Appl'icant |

~A(By Advocate :'Mr.. S. Shrivastava)
Versus
1. Union of India through General Manager North Western

Railway, Headquarter, office in front of Rallway Hospltal
Hasanpura Road, Jaipur.
2. Chief Personnel Officer, ‘.North Western Railway,
' Headquarter Office in~ front of -Railway = Hospital,
‘Hasanpura Road, Jaipur. ‘ - : :
_ S ... Respondents
(By Advocates : Mr. Anupam Agarwal) A

' ORDER (ORAL) .
‘The applicants have ‘filed this OA praying, for the
| followrng rellefs =

- ™(I) That this Hon'ble ‘Tribunai may graoously be
' pleased to d|rect the respondents to allow the
. House Rent Allowance to the petltloner for ‘which"
. petltroner is Iegally entltled to get as per . the rule
. in this regard.. S L
(1) -That the lllegal and arbltrary Order dated :
28, 04 2009 may -be dudshed and "be ' made
" ineffective by which respondents have earmarked
_.‘the  house ‘in respect of the - post ~on. which
- petitioner. is working,, under. referred order -and-
forcing the petitioner to get possessron of the said
- allotted -house., /7 i - .
(I1I) Any. other order, i WhICh may be deemed ﬂt and-
proper by this Hon'ble Trlbunal may be. passed in
favour ofthe petltloner S -
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2. Heard learned counsel for th}e partles and .pe}rusedl the‘ﬂ
: relevant documents on record Learned counsel for lthe
appllcant argued that the appllcant was transferred from l)elhu
'to Jalpur as COM vide order dated 14, 03 2008 That he Was |
_allowed ear- marked accommodatlon by the respondents Vlde
order dated 02 01 2009 (Annexure A/4) Prlor to that the
appllcant was staylng in the Guest House No 9 Ganpat|
Nagar, Rallway Colony, Jalpur Subsequently, another house'
was }ear-mark‘ed for COM V|de order dated ;13.0_3.2009' .
(Annexure A/S) and he was asked to occupy that house_vylthl_n |
one moth. That the appllcant made -a request. to the K
respondents to allot a resndentlal accommodatloh in the
| Ganpat| Colony on the ground that hls wife has to undergo a |
urgery in- Central Hospltal of the Rallways Jaipur (Annexure
A/6) Subsequently, the appllcant V|de note dated 13. 04 2009
-(Annexure A/3) informed that he has vacated the offlcer Guestl
House No 9 Ganpati Nagar Jaipur on 11.04. 2009 and as '
such, deductlon of rent for HRA may be stopped That he has
taken a private accommodatlon w.e. f 11.04. 2009 and as such
HRA as admISS|ble under the rules may be pald Wlth hlS
. salary But the respondents have not pald hlm the HRA They
agaln lssued a letter dated 28 04. 2009 (Annexure A/1) Vlde

i

which he was asked to take the possessmn of the Rallwayb

House - No‘ 14 Jagatpura Rallway Colony, allotted to hlm
earller Thls letter further stated that any exemptlon from the
_above Wl|| requ1re personal approval of the GM The appllcant |
requested to cancel the allotment of House No 14 Jagatpura'
Rallway Colony, as he has taken prlvate house and also on the
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ground that he had already applied for a house in Ganpati

Nagar Colony, stating family reasons

3. Learned counsel for the applicant also argued that the'

applicant has not been given HRA though some other officers'
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have been given HRA He alsﬂo argued that it is only the
officers “like th[e applicants. who. are compelled_. to take
possesSion 'of'those_ hous'e‘s' and why not oth:ers'.oi‘" said
Aechelojn-.. Therefo_re, he submitted that the applicant be aﬁlloyved

" HRA.

4. On the contrary, learned couns‘el-for the Irespiolndentsgf
arguéd that th{e applicant was " allotted Ithe‘ ear marked |
accommodation vide or_der dated 02.01.2009 (Annexure A/4)
and 13.03.2009 (Annexure A/5). _As per the rules, 'it:_is
obligatoryon the part of the employee to accept thve ear—,"
. marke'd accom'modation i‘ailing which heis not entitled' for
HRA. Even otheri/vise H'RAl'is : paya‘bl‘e in lieu of non
availability/allotment of SUitable accommodation ‘to- the
employees concerned Surrender/refusal or failing to submit
- any request is ‘not ground for admlSSlblllty of the AIlowance
He further argued that it is prerogative of the respondents to
ear- mark the accommodation available With them to faCiIitate
“their functioning for easy. acceSSibiIity of its- employees during
emergency He admitted that the applicant had requested for
reSidential accommodation in Ganpati Nagar Railway Colony'
but because of non availability of accommodation in :

‘headquarters pool of the coIony, his request could not be



acceded to He further argued that the averments made by |
the Iearned counsel for the apphcant about the dlstance from

he Work place or the personal problems have no relevance |n -

| th|s case When the resrdence was ear marked to a post He
drew my attentlon to the Rar!way Board Ietter dated
16, 03 2000 (Annexure R/l) Wthh deals W|th the- subject of
adm_lssrblllty of HRA in the event of non acceptan-ce or
‘surren'der of railway Aresidentiall accommodation. r. In this
circula_r,j the poWer to sanctio'n HRA to Railway 'employee who
do not accept the Government accommodatio’n even when it is

_allotted to them lS delegated to the General Manager and

other Heads of the Organlzatlons etc However thlS C|rcular
further states that “this’ concession is, however not admlssmle |
to em‘pI‘o_yees for’ Iwhom Railway.accommodation is speciﬁcallly
earma:r‘:k‘_ed or’l._to those employees, 'whose occupa,tion of
Railwa.y;"dua'rters is-essenvtial for"easy a{c'c]essibility durlng
Aemergenaes efﬂC|ent dlscharge of thelr dut|es etc

In V|ew of thls | C|rcuIar he arguedl that s1nce

accommodatlon was ear marked for the post and appllcant
did not ‘0ccup‘y.‘ that accommodatlon, therefore,' he., is. fnot
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~entitled for any HRA. . 70 o e T

i

5. - | Havmg heard the r|val subm|SS|ons of the partles and on :

'rd,,

'careful perusal of the documents on !record I am - of the '
' op|n|on that the apphcant has faried to make out any case for '

mterference of thls Trlbunal ThlS |s not dlsputed that the
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allway Admlnlstratlon had ear marked House No 1 Type V |n

Jagatpura Rallway Colony, wh|ch was subsequently changed to
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- H'ou‘s'e"leo ,1-4vdf the Samé :colilc'my'f but the appl.icant"diyd:.:not
'occupy‘ the same due 0 h|s personal problems The apphcant ‘.
was remlnded by the Rallway Adm|n|strat|on v1de order dated
28.04.2009 to occupy the same by 05 05.2009 p05|t|vely ‘As
per the C|rcular of- the respondents RBE 46/2000 dated '

16.03.2000, the facmty of HRA in lieu of Government:

A |- , ‘
accommodation is not admissible- to employees for whom

Railway AccOmmodation is speciﬂcally ear—marked or to those
employees who' occupatlon of the quarter |s essentlal for easy
»acceSS|b|I1ty dur|ng emergency to the efﬂcrent dlscharge of the

dutles etc Therefore ln V|ew of the spec1f|c |nstruct|ons of. the

respondents on the subJect |n my op|n|on the appllcant |s not
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entltled to HRA |n Ileu of ear marked accommodatlon

6.  Consequently, the OA being devoid of metit is dismissed
. with no order as to costs. - . .+
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S (Anil Klimar)”
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