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CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

ORDER SHEET 

ORDERS OF THE TRIBUNAL 

22.03.2012 

OA No. 243/2009 

Mr. S. Shrivastava, Counsel for applicant. 
Mr. Anupam Agarwal, Counsel for respondents. 

Learned counsel for the applicant does not wish to file 
rejoinder. Pleadings are thus complete. 

Heard. The OA is disposed of by a separate. 

~~ 
(Anil Kumar) 
Member (A) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, . · 
JAIPUR BE\'JCH,. JAIPUR. _. 

! • ' • j 

. Jaip(Jr, the 22nd day of Maf(ch, 2012. · 

ORIGINAL APPLICATION No. 243/2009 : 

CORAM: 
] 'r 

HON'BLE MR.ANIL KUMAR, ADMINISITRATIVE MEMBER :· 

- . ' 

Ajay Shukla son of Shri Krishna Shukla aged about 54 years, 
resident of 120, Nenii Nagar, Extension, Vaishali, Nagar, . · 
Jaipur. Presently posted as Chief Ope'rations Manager i,n North 
Western Railway at Jaipur. 

. .. Applicant 
- (By Advocate : Mr. S. Shrivastava) 

Versus 

1. Union of India through General Manager, North Western 
Railway, Headquarter. office in front of Railway Hospital, 
Hasanpura Road, Jaipur. · 

2. Chief Personnel Officer, ·North Western Railway, 
Headquarter Office in· front 0f -Railway . Hospital, 
Hasanpura ~oad, Jaipur. 

- ... Respondents 
(By Advocates : Mr._ Ailupam Agarwal) 

·ORDER CORAL) 

The applicants have ·'filed this OA praying·, for the 

following rei iefs:-

. "(I) 

OI) 

-i't 
'· 

That this Hon'ble Tribunal may gracio'usly be 
pleased to direct. the resp·ondents to allow the 
House R'en.t Allowance to the petitioner for .·which· 
petitioner is legally eDtitled to get as per the .rule 
in this regard.: - ' · '.' . · · _ 1 . . : _ 
That the illegal a·nd arbitrary - Order dated 
28.04.2009 ··maY· ·be qua'shed and ·be'. made 

''ineffective b\t' which respondents .have ear(llarked 
. the. house iD 'res-pect of the post on. which 

petitioner is working.- under. referred order and­
forcing the p~titioner .to get possessioD of ·the said 
allott.ed house'.: · · '·' · · · · · · · 

(III) Any_ other order>. which. may .be· deemed fit and -
· pr'oper by tl:lis Hon'ble Tribunal, may be. passed 'in 
fa your of t:he pet,itiorier." .-- . I • _ 
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Heard learned counseL for ·the parties and perused :the . . . ' . " ' . . 2. 
, '.' I' ',; >'' I', '',·I ;•, 

' ',·;; ; ; ' ' I ' 'I '] ~' ; I :· ' ; • ' • 

rel.evant docu~ents on. ret'ord. · Learned. counsel for 1the 
: ·, ':' ' !-'. 

applicant argued that the applican·t .was transferred from: D;elhi 
, I • I < , I, :• I , : l , 

' • ' • ' • :. • ~ • I I,. • ' : : I ·.' [ : : ' 

to Jaipur as COM vide order dated. 14.03.,2008. T~~t h~ was 

', ' ' .. : . .' ' ' '·· ' '! ,:'' ' ' 
allowed· ear-marked accohlm.odation by the responden~s vide 

. ',. . i ,. : .•· .· . ' . 
:. ~- -: .. 

order dated o2.c:n.2009' (Annexu,re' A/4). Prior to that, ',th~ 
. I .' I ,. 

applicant was staying in the . Guest House No: 9, Ganpati 
' ' ' .· ' . . 

Nagar, Railway Colony, Jaipur~ Subsequently, another house· 
i ·: 

. ' 

was ear-marked for COM vide order dated 13~03.2009 

(Annexure A/5) and he was asked to occupy that house withi_n 

one moth. That the a'pplicant ·made a request: to the 

r~sponderits to · allot a . .residential acco~modatioh in the 

Ganpati -Colony on the ground that his wife has to undergo a 
' ' . ' ' 

' . 

surgery in- Central Hospital of the Ra'ilway$, Jaipur (Annexur~ 
' . . . . ' 

A/6). Subsequel}tly,, the applicant vide note dated 13 .. 04.2009 

(Arinexu~e A/3) informed that he has vacated the ofrjcer, Gue~t 
f •• • • '. •• 

House No. 9, G·anpati Nagar Jaipur on 11.04.20.09 ·and as 
. ' . . ~ . ' . .. ' 

. ' 
such, deduction of reht .for tiRA ·may be: stopped. That :he has 

taken a private accommodation w.e.f. 11.04.2009. and .as such 
' . ' I ,• " ·,' 

.- j • 'I' 

HRA as ·admissi01e under the·. rules, 'm,a:y. be ·paid vy . .ith his 
• . ' . ~ ' ' ·' I ' ' ' 

. . ' . ' ' ' ' ' . ' . . ' ; . . ~ 
. salary." But the r~spondents have not paid hir:n the H.RA~ They 

• ' . . ' • 1/ ' I ' •• : ' ' . . . I ' : • '• ·I . ' 
' ' 

again issueq. a letter dat.ed 2.8~04.2009:. (Annexur~ A/l) _ vid~ 
. . . ' . '. ' . ' . . : ··1 :; . ' '•: I 1:\. _I I 

' . 

which he was · aske.d to take the p~ssession of the Railway 
I ' ' ' • • ' ' ~ I ' ' , ' • I • : ' : 1 : . ' I ' ' • '/ : ! : I ' ': :. •.- ' . I ' : ' ' • ' ' ' o ' ; 

House. No. 
1

:. 14, J~gat.pu~a· Rai.l~ay; .colony, allotted to hit:n 
' ',• '\ ' I . •: . . '' ' . ;; 

earlier; This letter further stated· that ·a·nyexemption from the 
' ' ' I ',' • ,. ' : ' :, ' o '•' '•: ', 

above will .r:e.quire personal approval of .the GM. The appliG:ant 
• : ' ' •\ I 'I : ' 'i' ' ' ' • • i : ' o : ~ ' ' ' ' : ' • ~ : '~ • ' ' o • •; ;.. ,' t o • ; ' ' I l 

. . . , . . . .· . . . . . ·!· ' . : . . . I :. 
request~d to cancel the al,lotment ·of House No. 14, Jagatpura 

' \· . . . . ··: .. . . . : . . . : •·' . . 

Railway Colony, as.'he has take~ briv'ate.hous.e and also ~o .. t~~ 
'I' " • • • • -I·' I I ; ' ' ' : '' ' ' 

. ,. ·.' (\~~· ,' ', .:·:· 
' ~ . 
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grou~d that he.l)ad already applied for· a· .house · in::.Ga~pati 
,) i . ' : ' ' I " . : ' ~ 

Nagar ¢olony;'stating family r.easons~. 
i 

. , 
. •I . . '\ .. ·, 

3. Learned counsel for th:e :applicant.'.also· arg0ed th.ijlt the 
i '' ·' 

',' l 'J 

applicant has not been given HRA though some other :office~s 
• • ' , ~ : , •• :' • ,I ' ': • • ' f : ' • • 

have been gi'ven HRA. He aiso argued that ,it is only the 

officers like the a'pplicants who· are compelled_ to take 
'· 

possession of those. houses and why not others of said 

echelon. Therefore, he submitted that the applicant be a'llow~d 
. ' :-

HRA. 

4. On the contrary, learned counsel for the resp:ondent~ 
: I 

argued . that the applicant was · allotted the ear mar~ed 

accommodation vide order dated 02.01.2009 (Annexure A/4) 

and 13.03.2009 (Annexure A/5). As per the rules, ·it is . . ' 

obligatory on the part of the employee to accept the ear-: 

marke·d accom·modation failing which he . is not entitled for 

HRA. Even otherwise, . HRA · is . payabl'e in lieu of ' non 

availabilify/allotment of, suitable accommodation · to the 

employees concerned: Surrender/refusal or failing to submit 
. ' . . . . ~ i . ' 

. any request is· not groun'd for admissib.i!ity· of the. Allowaoc~. 

He further argued that it Is pre,rogativ'e of· the resp~rdents ~o 
' . . ' ' , ' : ' 

' . . 

ear-mark the accommodation aVailabl~ with them to fa:ilita;t~ 

·their functioning for easy .accessibility of its~.eniployees.,during 
1
1 •' - • ' ,• ; : • 

1 
, ' ' -' ,'l :• ·: ;·, 

emergency~·. ~e admitted thqt the. app\jcant h~'d re,q.ue~ted fC)~ 
. ; ' ' ' ' I : ' ' : ;- ' ' '. . r ; • •' ' ' ' I ' ' ' I ' ' : . • ~ 

: , . I 

resid~ntial' accommodation in. Ganp~ti. Nagar .Railway Colony. 
' ! ( ,

1 
'1 j:' ,·: ',·· '_ ·.' ·,··. 

1 
'; • • •• ' ' ._·· ::·: '. '' : :, '·:· .:· :. • 1, ,, :: ::··.; 

but . because·.'bf :.non availability ,'of accommodation !·i:n 
' .... I ~: • • • I : ' ' ; ' : • •.• : L. ·' ' '. •• 'I .. I t ' ' • : ) ; \ ( ,' .' • 

. · · , ' i . , , . , , l , ' , • ~ ' ! . , . 1 i ' , ; - ; · I , , . , 

headquarters· :pqol ,·of the. colony, hi_s request: cO'uld ·. nqt · \J.e 
· .. ''~·. :'.~ '::,:_.::;·;· ,,·: . ;·, .· ~'.:.,:/j~:··· :· :,·: ',; ' ': .·. 

' -: : ' f<:t1t.J..P . \ ...-: . 
'',; .., •.• ·-:.",, .... ' :'\t.;· :; ·.~ · ... ).~~ ,, .. ·' :; :·: \.;::: ';,: 

. '.• ! ·\ · .. •' ,: ·. '. 

' . .~ -: : .: ~ 1 ' ! : \ . 
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acceded to. _He. ·further argued that the averments t)i~,d~:- 6y 

the learned counsel. for the applicant about the' distar;J~e frqm 
•, 

1
' , 

0 
.,· I 1 ,' • • ' • '•'' l:': • ·::. ',: : . 

. the 7'VOr~ place; :qr_ the persol)~l ·p\o~ler;tis hay~ n:b 'rele~an~E! .in . · 
' ' . ' .' ' !: • ' '! 1,' I ' ', ;: ' ' '! !,' . 

I I ~ : ~ 

this c~se. When the residen'ce was: e~r, :marked,to a· pdst: .. He 
: I 1 ' • ( 

drew my' ·att'entiorJ to -the· Railway- Boa·rd letter l:·dated 
. •' . ' . ' 

. !': 
. . I . . : : 

16.03.2000 (Annexur~· R/1) which deal~ with the- subjecJ of 

admissibility of HRA in the event of non acceptance or 
' ' ' 

surre~der of . railway residE:ntial accommod~tion. In _this 

circular; the power to sanction HRA to Railway employee who 
'• ' 

do not accept the Government accommodation even when it is 

. allotted .to them is delegated to the General Manager ariel 
•' ,. 

other Heads or' the Organizations etc: However, this circular 
' ' ' t 

further states that "this concession is, however, not ad_miss.ible 

to eiT)ployees for whom Railway accOmmodatkm is specificaiiy 
''I . ' ,'· ' 

earmar,l<ed or· .to those employees, 'whose occupation of 
:- ' , I 

Railway: quarters. is- essential for- easy accessibility during 
I '', . • , 

J' • • ' '. 

emergencies, efficient discha_rge of their .d.utie~ etc."· · 
j '. 1 : ·, , I i /~ , I , ' , ' • • ,• i \ ''' : '! ; ' ~ ' . •; ' , ! :. '- : ', ' , ~ 

' ' 
. ·' ,· 

: Jn ,: ,View ; of ' this 'circular,' ; he'' argued 'that 
• l' : .• ··, •• \ . ' ' ' :. "' 

sin_ce 
'. ' . .. 

: \ ' ' ' ; ' : ' • ,. ' ' ' ' • l I ~ ' I ' I r : ' : • " : ', '' : 

accomrnodation 'was ear~marked for the post, :a[ld ap'plicant 
. '>,:,':<' · , :. · ,::::.;~·.,,·, (·' _; ,-:<:··,; i:· :_:r··,';:i_ 

did ·hot · 6ccupV: 'th.iJt accommodation, therefore, he.' is 'not 
• ' ' ' _

1
1 • 1 • • 1 . ~··_; ::. 1 \ 

1 
1 

• • ·, • • : •• r, 
1 

' ; ,._ · r.' 

', V· ~ ; : . L ', : I;' I . ' ~ . : • .. I_ ' ::; l ' I •. 

entitled:for ariy·'P!RA. :. i I 

. . .. · r~· . , · .. ; I )', -~··.J·i·· , . ': I r:. i_·._·:,_.·.·.= .. ··;: ·_,' 
· · · ' ' : ; l,. · ( ' . ; . · .. ~ I · ~ , ,. . . , . , , r,, , , 

':., : '' ,i I" '' ':: •''· !" . I 
1 ,; ;; '! l ,,, , 1 ' 

[ .. > o" '\ dl I '. t'/ ' I : I ' [: 'i, I ' ,J :' ' \ ' " ·,: ·, ,' ' ' • L ,' ~ ~ r : : J•, 
• 'I• I. ,'· •,, ''jo':, I' ., 

; • ~ : ', ~ : • 1 I • , ! < ' ' • • : ' I , ' • ' I . I I ~ 

5. · ', .Having .heard the rival submissions of the parties arid .on · 
l : ' j ! , , ':: 1 ,: : ' 1 • :: :' • : • '• ' I •' : ~~- : : ' • > ' • ' ••: 

1 

; • ; 
0 

• ' .:. ·: ~ :: • 1 : / l ': : 1 
; ~ :, • ,. ~ 

·c;ref~l: '·perusal: tc?f. ~he. d~tu_~·ents\_qn :Te~o-rd,·_ r-am ~f th~ 
· _: ::: .. : ·-::···\ ::!.-~·· · ·' .:'

1
·. :'"i.;_::·.:·:,' ,;:1!·,< .. ;·:'-';·:,:.:: !. i 1 :. :: .. ·, 

opiniop_th_at~_th.~ a,ppiic~.D~; ~:ar~: ~~il,eq ~~.: m~.k~.;~u:t arv cas~~ .f:~T 

interfe'r~_nce of this Trib~-~~f. ~This i~ not .. di~~u~ed th,~t th~ 
~ ' l I 

0

1 
! , , - - > \' 1 o# , 1 I • 

1

, 
1 

'; ' \ , i: '• : , l 
0 

, 

1 

" :;~ 
I: I' .. ·:· 

Rail~~-~ _A_df!!I.~,i-~tra~i?n -~_ad1 e~-~~:llla~~ed Hou~e~ N?,: · { 1YP~ ~ I_~ 
' ', ' \ l ' ·~ ' • ' ' • : •1 1 i •' ' ; 

1 
: • ' ~ ( ' ~ ' ' ' 

1 
' o ' I ' o: 

Jagatpura. :Railway Colony, whic'h was subsequently changed to ,.,,, ... ,_,_. 'A~Y~ ·. . 
. ·r 
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House. No., 14· .of the same co'loriy, but the applicarit. did :not 

occ;:upy the same. -due o his .person'al probl-ems .. The applicant · 
.: ., 

. . . . 

was reminded by the Railway Administration vide: :order ·dated 
... • : • ; 0 ; , " • , I ' ~ I ' • J 

28.04.2009 to occupy the same by 05.05.2009 positi,vely. ·As 
I ' ' ' ' 

per· the circular -of the re.spondents RBE 46/2000. d~ted 

16.03.2000, ~he facility of HRA ·in lieu of Government. 
I. 

accommodation is not admissible to employees for whom 

Railway Accommodation is specifically ear-marked or to those 
: 0 ' I • o ' i 

employ.ees who occupation of the quarter is. esseQtial-for easy 
r ' ' ' ' • ' :·, ' t • ~ • '' ' • ' 

.accessibility during emergency to the efficient di~charge of the 
' ' ' ' I : 'I 0 ~ 

0 
• ,', 

1 
~ ,:'" I ' ,: ' 

0
: , ,: : " ' 

0 

, •:: 
0

, 

. duties ·etc: Th.erefore, in .,view' 1 of thesp~ciffc i~stnJctions· of.th~ 
• ' '' : ~ ' , 

1 
1 
I ' ' . : . .-, ' 1 " ' , !· . 1 : , :- ; : I • 

1 

; , 

1 

: ' 

respondents on ·the' subje~t, ih ~Y ~pinion, the .applicant' is not 
·. ;: . ' i ' : ·: ; . ,' , , . ; '·, ' ;, .': ',;: :: t:~t :: 'i'.i-) : , •' '::I : '_ .: : 

entitled to ~RAin lieu of ear-,mar,k~d a·ccomfl1odation .. 
• :. ~ 1 '~ ' ' 1 ' ; : :~ , 

1 
• :: ~ •,' 'I ' ~' , , '~ ;1 ' 

1 
1 '! : ; :: I ' ~ ' I 1

1 
': ' ] I I : ,. 

t' i ; . I ·,· '• 'l , ·::'·::;·.· ' 

I ' I '.' ' 

Consequ'erltly,' the OA being :de~oid' ~f meht Is dismi~sed 
' ! • :. ' l • ' ! ' r : I ( I ' :• ~; i r : ,: i • ',, • • ' ' • 

6: 
, ... ' 

with .no. order :as to costs. 
':• . :.' .· ,'.' i' . .' ,. "•.: '. 
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