* IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
~ JAIPURBENCH . -~

‘ o Jalpur this the 20“‘ day of January, 2010
Do~ ' . | ORIGINAl. APPLICATION NO. 238/2008

 CORAM: | |
HON’BLE MR. M.L. CHAU,HAN,;JUDICIAL MEMBER
_HON'BLE MR. B.L.. KHATRI, ADMINISTRATIVE MEMBER

' Bru Mohan Mahvar son- of Shri Bhura Lal, aged about 54 years,
Divisional Accountant Office of the Executive Engineer (Water
Resource), Chauli Project, Canal Division, Jhalawar, resident of 1 Pha
20 Teachers’ Colony, Kesavpura, Kota. :

s L ... APPLICANT
- (ByAdvocate: Mr. P.v. Calla)
| VERSUS |
1. Union of Indla through the Controller & Auditor General of India,
10 Bahadur Shah Jaffar Marg, New Delhi. '
2. The Accountant General of Rajasthan (A&E), AG Ofﬁce Bhagwan

. Das Road, Rajasthan, Jaipur.
3. The Director, Teasury & Accounts Rajasthan Jaipur.

R RESPONDENTS

i
|

(By Advocate: Mr. Vlkas Jain proxy to M. Sanjay Pareek)
. I ORDER (ORAL

The applicant has filed thlS OA thereby praying for the following
reliefs;- '

' “The Hon’ble Tribunal may kindly call for the entire record
of the case and examine the same and by .an appropriate writ,
order or directions. the impugned order dated 25.05.2009

~ Annexure A/1, issued by the Accountant General Rajasthan,
Jalpur may kmdly be quashed and set aside. ' ‘

Any other rellef to WhICh the applicant is found entltled in .
the facts and circumstances of the present case may also be
grantedin favour of the aopllcant :

The orlgmal appllcation may kmdly be allowed with costs.”
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_ 2.  Briefly stated, facts of the case are,18 applicants have filed OA

No. 46/2009 before this TribUnaI'against the order dated 19.01.2009
whereby it viias mentioned that-tenure of their deputation shail cease. |
4 from the date indicated aaainst their names. The arievance of the

applicants in that OA was that their case for further extension was

//

recommended by Respondent ho. 2 after- taking consent of the
applicants. It was further«alleged th‘at the matter was under active
_~consideration of 'respondent no. ‘1l but without waiting any respon'se |
from respondent no. 1 some of the appiicants have been relieved by
the authorities under which they were. working m the light of the order
dated 19.01.2009. Although mutially no mterim stay was granted in
. favour of the applicants but when the fact of further extension of their
deputatio_n was drawn to the notice of__this Tribunal,, this Tribunal .
- disposed of the aforesaid OA vid_e order dated 26.02.2009 with the
A :direction to th'e reSpondents to. fr’egu‘late the services of the applicant in
terms’of the sanction.conv_eyed hy the comp'etent authority vide o-rder
- dated 22.01. 2069 It was aiso h'eld that those persons who haye been
relieved by the competent authority, they shall be .taken back in
. .service in the same capacity in case they submit their
u/illingnes‘s/joining. report,.‘bef()re the concerned authority within a
period of one week from the date of passing of the order
.e.26. 02 2009 Pursuant to the said joming, the period of deputation
of the appilcant of the present OA was extended upto 08 02.2010 vide :
order dated 04.03.2009 (Annexure A/5) However, the appiicant was "
not relieved at the relevant time as code of election conduct was‘: :
'imposed and as such the applicant could -not Jomq pursuant to the _‘ _'

| direction. glven by this Tribunal wuthm a prescribed time. The case of

the applicant is that the matter was also referred to the Chief Eiection‘
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_ Cornmissioner who gave direction'to rel'ieve the applicant for joining on -
deputatlon as according to him Election code is not attracted where

-~ the Court order has been passed

3 - The grlevance of the" apphcant is that desplte this clanﬁcation
issued by the Chlef Electnon Commlsswner the respondents have
o o fcboas ey

passed the |mpugned order dated 25 05 2009 (Annexure A/I)Lﬁ letter
dated 20.03.-2009 \#&wrltten by theExecutwe Engineer, Jhalawar,
whereby the respondent no. 2 was informed that the applicant has not

,~jnoined till udate pu'rsuant to order‘d‘ated 04.03.2009 (Annexvures A/I5).«

 Based on "thisintimation given by the Executivé' Engineer respondent |
no. 2 had passed the lmpugned order dated 25 05.2009 (Annexure

'_ A/ 1) whereby order ‘dated 04. 03 2009 (Annexure A/5) was cancelled.

. "4.‘ Notice of thls apphcatlon was glven to Athe respondents‘ The

' respondents have ﬁled thelr reply The stand taken by the respondents

in the reply is that pursuant to the letter of Executnve Engmeer , 4
: Jhalawar No. Estt. /1/09/2416 dated 20.03. 2009 whereby he had

) mttmated that apphcant has not Jomed his duty, lmpugned order dated.
25.05.2009 (Annexure A/1) was passed. It is stated that applicant had
never informed respondent- no. 2 either his incap'aaity to join duty as
D.A. in the ofﬁcel of E)recdtiv_e ‘Engivneer, Chauvali Canal Division,
Jhalawar due to applicahillity of code Aof‘ election conduct_ in view of
Parliament Election 2009 or that he has joined his duty,in that otﬁ_ce as
'D.A. on 12.05.2009. It s further stated that had the applicant
informed thls ofﬁce:‘timely about ;any of the information, repatriat'i\.on

 order dated 25.05.2009 would n'(ot,‘have been issued.
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_5Q - We have heard the Ieamed counsel for the parties It may be
. stated that when the matter was, listed on 04 06.2009, this Tribunal
whlle Issuma notice has also dranted ex-oarte stay therebv staying the
.operatuon of the lrnpugned .order'dat.ed 25.05.2009 (Annexure A/1).'
) Le-arned"counsel for-the appliﬁcant submitsthat _pursua'nt to ‘the stay o
| ‘granted'by‘ this Tribunal, the appli'cant has been permitted to :joinI, his
- duty as.DA-In the‘of‘ﬁce of Executiue Engineer, ChaﬁuVaH Canal Division,

_ jhalawar.'

' 6. Thus in view of thls subsequent development and the fact that

- the tenure of deputation of the appllcant is gomg to expire on

| 08.02.2010, we are of the view that the present OA can be. dlsposed
| wnth the dlrectlon to the respondents to allow the appllcant to continue'
- on the deputation post in the aforesaid capacity till 08.0.'_2,.2010 in vuew _
'of‘ the order dated 04.63.2009'" (Anne)ture _A/55. Accordingly, the
present OA is .disposed of with‘the“aforesaid directions and the ex-
parte stay granted on 04 06 2009 whlch contmued from time to time

- shall remain operatwe tl" 08 02. 2010

7. - With these observations, the OA is‘disposed" of with no order as

to costs. . _' I oy
-(B.L.%hlu) ) o  (M.L. CHAUHAN)

MEMBER () = - . MEMBER{J)
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