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IN THE OE'NTRAi'ADMINISTRATIVE TRIBUNAL, 
. . . · !:JAdPUR BENCH 

•.' 
\' 

· ~J,.\IPU'~<:fhis the 19th day of August, 2010 
... 

I .. 

• ! ' 
: ', 

. " ;j:; I ', . 

OrigiJiial. A~pplication No. 213/2009 
·: . i ' ' . ' ' . 

CORAM: 

· .. : ' 

'•,I 
. . ' 

HON'B~E MR. M'.UCHAUHAN, MEMBER (JUDL.) 

; J\•I'•' 

Bha"gwan Sahai Nailiar; · ·.'. :'"'.'·' 
' I ' • )1 ~ I ' ! ' 

s/o Shri L.N.Nagar'.·;' · : !' .:: : ' ·:: 

r/o Plot No.3, Shri ~am ~<;JgartoJony, 
Malpura Gate, ;' .. ' ... ( : .... ;: '·· · 

' I: i ~ ' ' ' ' 
Sanganer, Jaipur..· i · ·' ,; ·: 

' ! :. ' ~ i ; . ' " 
I 

• I , ; , ,; i , ~' 

(By Advocate: Shri.·P.:f\l.JdUi) 
. . · ;, .. : ·. · Y" lr 

l. Union of lndi,q through ' 

.'i 

the Sec~etary to the, c;;,ovt., of India, 
Departmentof ·Posfs : ... : .. 

.. • : ' I I I "·ii 'i 'i :: '• ' . 
Dak Bhawari 1': • · . ''

1
.:" ·. "' 

. ~11 f • ' ' I 

· · Sans ad Marg'~:'· · '..:' 
·:1:1 .. ;l,j. ; 

·New Delhi. .:,,; . , ;:; 
j ',' ·.; . ' .. ! '.j;' 

.: . ~2 .. The Chief Posf'.:J\~a~t,er:,:deneral, 
· Rajasthan Cir~le .. ·· '.. · : . 
, , ",Jaipur· · · :. i " .. :~ : ._ ·" 
- " . ;.I '.· Jl 

'I 

· 3. Senior Superi~t~ncf~htJ< 
Railway MailS.er'Vite, ' 
J.P.Division, ' ·' 

,.;1 
Opp.-,Radio.S~Qt.i~n, ,· · ·~ 

Jaipur . r" .. :. ...:.' 
.j' '. 

" 

: : 

(By Advocate: Sfi'ri Gaurtiv"Jain) 
', I • 
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t. 

0 R D E R (ORAL) I. 

The applicant has filed thi? OA thereby_ challenging the·order '. · 

dated . 16/1 /2007 (Ann.A/1) whereby case of the applicant for· 
I' • . . • 

i 

compassionate· appointmeht was rejected pursuant to the i · 

observations made by the 'competent authority to the following 

effect. 

2. 

"1. 
2. 

3 . 

4. 

5. 

·;' · ... 

The ex~official expired on 6/6/2005. 
As per: synopsis the ex-employee had left widow, four· 

. ' . 
marrie:d son an,d two married daughter. 
As pJr educat'lonal · qualification, the applicant was 
eligibln for dpp?intment on compassionate grounds on 
the po·st of PA' Cadre. · . · · 
The fa-&,ily is g~Uing. family pension amounting to R·s. 

• . 'I ' ' ' -

4875 -+: D.R Per m:onth. 
The family hrn:l, received terminal benefits to the tune of 
Rs. 4,14,155/-. :· 

' • I ' , I ' ~ I ~ ' j ' 1 ' • 

The commiftee considered the case in Jight of instructi.o'ns 
issued by Db :P& T OM dated 9 /10/98 followed by clarification 
issued vid~. OM dah:~d 3/12/99, 20/12/99 and 14/l_l./20-00 

• • j' ,· 

and vacancy~ pos(tio.n of.the cadre . 
. I ! ~ ' ' II -~; : : ' '• L • 

' .. :'.I • ,'' ,:. ,!, ' • • • ' ' 
The commiVee, after· . 'Objective assessment of financial .. 
condition of the farnily 'did not find the family in indigent 
condition ar1d _henc~'the, case has been rejected." 

. : :, •1:. j 

J ,1 I I 

The challen~~ .h~s · q~en made on the ground that 1·ate Shri 
r •, ,. 

I ; • 

L.N.Nagar has bor~owed Rs: :1,20,000/- from the Jaipur Cooperative 
• , 1 ~ , o I , ' 

: :: I 

Society, Rs. l,35,000:/- from: Shri Giriraj Sharma and Rs. 7 4250/- from 

';I:: . '1' . I : t ·: 

HDFC, as such,. the ;terminal benefits received by the family of ·the 
'; '.r ' , ·' . l , . 

. ' ''' \~.1~ :: ' . .. •,. '.' 
0

1" 1 · '.' ; 

deceased has bee'n· exhO'Listed~ It is further pleaded that one Shri 
: : . ·: ! ,1 . 

• ,1 

. . ' '· I' 'I . . - . 

Mahesh .Kumar s/6 Shri Kunj 'Bihari Joshi who has obtaineq 28 points 
. '. . I · ~ I I I ' I ~ • t - ' ' 

• / ; i, •' I I 'i: I~: ',• i 

has b~en offered dppoiilfrnent in pref~rence to the applica-nt who 
' . 1i : .· .',! . . . 

has obtained 29 p¢i~ts·as per the details given vide Ann.A/8. It is on . 
' ' ' I ' ' • ~ : 
:,\1• .:, I' 

I: 

the basis of th.e~eL facts th;e applicant has filed this OA thereby 

.i . I 

'.;· 

I 1 ~ ' •l ' 



.. ,' 

') . _) 

pleading that ·family of the applicant is in indigent circumstanc~s 

requiring immediate. relief. · 

2. Notice of thi~: appllccition was given to the respondents. The 

respondents have: filed reply. In. the reply, the respondents hav~ 
. I \ " 

. categorically stated t~at ,the ex-employee expired on 6:6.2005 aft~r 

rendering 35 year~, 4 mqnths and_ 18 days- of service. It is further 

pleaded that two daughters·of the deceased employee are married 

'I 

. and, as such, there.
1
is no liability on the family to this effect. Similarly, . 

I ' ' 

it is also pleaded that all hie sons are major and above the age of 
1 • • 

· 25 years _and threE; son? ar~ living separately and all are .able to_. · 
~ ' • • , I i > • ./ ' 
• ! 

· eqrn for their livelih<tJod ·by' ·doirig some job. It is also pleaded that · 
, 'I : '. 

family· has r~ceived. -te~~ir1.?1 benefits· to the 'tune of Rs. 4, 14, 155./-
1 j· 

' ~ • I • '\ 

and widow is gettirig family. pension of Rs. 4875/- + DA per month. 
. . ' ' l • : ~ I ' I l I '. ' . ' . ' . 

The respondents hpve furfher pleaded that the Committee found 
" 

that there is no ·sp~cific liabiiity. such as marriage of daughters and 
. ' . ··11 · . . . . 

. . ' i) . . '. ' .. , 

education of minor :children. As su~h, accordi.ng .to the respondents; 
• . I ; l : 1 

: , " ~. • ' • : • • • • • : ; ! • 

it is ·not a. des~rying case. Regarding the averment made. by the. · 
' ' J J : r, , . .I ' ' ; 1

1 
, ' , ', • ,' ~ : ! 

:·' • 1, 

· applicant ti1at cor]ipc.issionqt~ appo.intment was .given to· one· shri 
~· i . ' ! . ' ' : .. :. ' . . ' ' ~ ' . 

; . ' '1· 
Mahesh Ku'mar Jo~hi who· has secured 28 points as against the. 

' ' ,. . 

applicant who has. secured 29 points, it has been stated that no 
. ' 1·;· . 

. . !I I 
:1 I . . . 

doubt the case of S.hri Mahesh Kumar Joshi was recommended ·by ~ 
. . ., ·I. . . : 

his Divisional Head but the Circle Relaxation Committee has 
::i::. ... 

. ,! 

rejected both thi;/ cases, after overall assessment of financial 

:1.. r . 

condition of the deceased families. 
·1:.: '· 

The respondents have als9 
' ' ' . ' '• t'; 

~nclo:s~d list of "S~!ldidat~s: ·who have been appr,dved Jor 
. I:: 

~ompassjonate appointment, as Ann.R/10, perusal of whi.ch .sh'Ovi 
~- '.1 

::_ 
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.lt,• 

~· I . 

·. . :· . . . 

that case of Shri Mttihesh Kumar Joshi has not been recommended 
:: 

by the Committee' for appoi,ntment on compassionate grounds. 

Thus, this assertion :tm~de :~y the applicant in the OA deserves out 

right rejection .. · 
1! I 

1· ! 

3. The applicariit has~ filed rejoinder thereby reiterating the . 
,. .'r 

av.erments made i'n th·e OA.: .· 
, I . t ~ .. ·, ,~--

I , 
4. · I have heard :the le'qrned ·counsel for the parties and go~~ 

through the mated61;placed on r~cord. 
··. ' . '.\'',' . i'·•. . 

! 'I 

5. The question 1,Jhich \~quires my con~ideration is whether fh~ 
. ;;. . . . . " 

',·; \ 

applicant has made out a·.case for grant of relief and whether in the 
' . ' . 

fac'ts and circumst!=Jnces of Jhe. case, it can be said that the family 
;•, 

I' I'• 

pf the deceased: erilr;>ld;.~~ ' was. in indigent circumst~nc;~:s 
~ • I ' ' • I I I . . • ' • : ' ' . ; ,:: 

I I I ' 

warranting compas1sio.nate 'a.ppc»intment. From the facts as stated 
' . ' ' ' • : • ! ~ • ' • I ' I ' .. : . f l ' 

.,. 

above, ifis: evident:fhat wid,ow of the deceased employee is gettirlg 
' ! •· ' , 'I '' . ' ii . 

f~mily p~n:sion to the t,une. o,f, Rs~. 4875 + DA .per month. All the fo0r 
: . . . . '.· i' ' .·:::' : ' ·/ " . . 

• '. ' ' .1 ' • ' 

sons are married b.nd mdjor, ·out of which three sons are living 
• • • • ' ' < ' I ' '' : ~ ' • ' . 

ii 
I ~ ' , 

separatc;ly;:. It ·is· on'y the :appiicant who is iiving 'f'ith the widow. In 
. ·· .. · ' ,· ,, . 

these ~i.rc.umstances, the widow who is getting family pension of 
',. i· 

· more than .-Rs._. 6000/-
... ;!, 

per r;ponth cannot be sci id to be in indige:rit ': 
. I 

' . :; . ·. ; 

,/ 
•' . , ' i' 

circumstances even 
' . ' 

if the, terminal benefit to 1 the tune of ·Rs. 
' '~ I 

4,l4;l55/- recei,ved':qy:the:,fa~ily is ignored for the purpose,, 
1

bf 
·, 'o,' ,' ' . ' I J I ·'• . 

discharging some Qf. the li6oiliti'es which has to be discharged, .as 
, , f 1' ' I ' •' ' ' I 

, I 111 

1 

• ' r 1 I~, , • • ' • , 
1 

" 1 

: . " ,1 : ~ ' > ! '' ' ' 

P.leq'ded by th.e applicanf .in fhe OA, more particularly, when the 
. . ,i, . " . ;' . ' 

' ' . . '. 
• .. ' q ; ' ' 

family of the, deceased is res·lding in" their own house and there is' no 

such liability on the family iH "thJs .regard. 
~c , , . , . : , ;! , . ·. 

v ,\:, ~·i.. 
: I: 

i:' . , .. 
I ' 
1"'• 

·•,. 



'1" 

··1 

·.i' 

I 

'I 

'I 

';' 

s 

· 6. For the foregoing reasons, the OA the bereft of meri( which :is 

accordingly dismis.sed withno oider as to costs.~ 

(M.L.CHAUHAN) 
Judi. Member 
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