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IN THE; CENTRAL ADMINISTRATIVE TRIBUNAL, •... 
: .JAIPUR. BENC.H, JAIPUR ... · 

.. 

·. •,' 

.• . . 

· .. ·. 

Jaipur; the 24th day of.September; 2012 .. · ·. 
. .... 

CORAM: 

HON'i3LE. MR.Ju'srrcE K:S.RATHO.Ri:~)UDICIAL ME.MBER ... ·. · ., · 
: HON'BLf: .MR.ANIL.KUMAR~·ADMINISITRATIVE MEMBER:·.·:-. 

. . . ; . . . . ' . . . . 

l'r. ORIGINAL APPLICATION:NO.'i96/2009: ... 
. . WITH.· 

.· MISC~ .APPLICATION No~. i3S/2009 .. ·.· 

·.: i. Rci}eev Kulshresth.son "of Shd LK:: Kulshresth,· aged··· ·" : 
. " about 36· .years,. re?ide.nt of Iradaf nagar; :Agra;.'U~P •. ··" ... 

· 2.· Di11esh Kumar son. of Shri Bhafwari Saraswat, ·aged · 
. ab(Jut 36 years;. res.iderit ·o(HoLise No.· 1888, Mohalia·. : 

. : Bjehara, Station Road, Village and Post AchhnerC); . 
·" District AgrawaU.P. . . . . . .. . 

'3'. · Aruri · Kum~r ·son of' Shri . Rarn · ,l)ass1 · aged. abo,u.t 33. · · 
.. years·, resident. of ·A2/262;· East Gokulpur:. Loni Road,. · 

· Sadra~ Delhi'.·. · .. · · .. 
4 .. Surendra Kuma·r son of .Shri.Harkesh Si'ngh, aged about 

40' yea.rs~ resident of ·House· No', .A/2/i8.8 East GokUlpur, ·. 
· Loni ·Road, s·adra, Delhi: : · . · . · · . . 

. ·· s. · Khern Chand. thaturvedi .son· of S.hri Bhagwati .. Prasad: : ... · 
· "Ch~turv~di; aged .~bout 39 .years,.·resident. of Jawahar._ ·" · .· . · ·". 
. Na'.gar .· Colony~· "Mahuk.alari,: · .Gangapurcity,: District· . .o '.·,:· •. 

· · . · sawaimadhopLir. · .· . · . . · · ·. • .. ·· ·. · . •· · 
6. Abdul Sattar Ansari son of Shri. · RUstam Khan Ansari, 
. · aged abo.ut' 39 years,· i-~sident of behind Verm.a· Traders; 

... 'Bapu Colony, p_qngpurRoad;'Kota·Junctipn.: . . . .. 
: ... ··. 7 .. Naruddin.· son ·of .Shri Faijuddiri; .aged about .39 .. years, 

· re~ident .. of ·Village ·and .. Post · Makhanpur,· Di~trkt .. · · 
· Firoja.bad~:U;P. <. · ·· .. · · · 

. 8. Satya Narain. Singh. Verma son of. Shri Badri ·Prasad, ... 
'agE;?.d aboUt,40 years,. ·resiqentof Ward No: 19i Haus~ · .·. · 

· .NO~ . l;. Meena . Moha.lla, ·Ganga.purcity; · District 
. · Sawaimadhoj:n.ir. · .. · · · · . · ·. ·. · 
9. Ra]veer ·Singh 'son of Shri Bharat Singh'/ageda6oLit-:37 · .. 

·years~ "resident of .Village . and: .Post .. · Sersa, . District · · 
· Mattiura,.J.P ... ··: . · . · . . · · · · · · · · 

10.Ye.sh·pal' Singh .son. ·or S.hrl Pati·· Singh,: aged: about 34 .. ·. 
· · . years, .. reside.nt·: of Parthvipura, Post .. Ba.harati :Ktias;. · :. 

. A_g'ra: . : .. · .. . .. . " . . . · " . . • . . .· · . . " · · .. · " · · 
·ii.Swadesh . Kumar Srivastava . son.· of. l-ate. Shri S.C. · · ·"· 

. Srivastava;. aged . about :· 37 ".years;.· resident. of· C/6 
· vardwan Phanria; :ZOO,· Azadganj, · .Sipi"i Bazarj- Jhansi,. 

·. U.P:.· .. · .. · .· . . . . . . ... : . .· ... " 

12.S9!nju Ma.thew son' of Late Shri P.;.K; Mathew; age about.· 
. .. 40.~years, ·resident' o.f House l\jo; 13;: Mathew Builgalow,·. 

NaJnag·rah Nagar,. Post Office, Jtiaiisi~ U.P; ... · 
' : . . . . .. . . . . . 

. t 
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.. 13.,Shree Chand. s.b.ri of .Late Shri Mangal Singh, aged abo.ut: .·· -
37 ··years, resident. of Village Bhudarasoo. Post ·Bhain~a . · · · .. 

· Refinery, Oistritt.Mathura, LJ.P.~ · . - . · . . .. · · . . .. 
14.Anoop ·Kumar Khc:fre· ·son of Shri Kail ash Shahkar Khare,· · · .· ·· 
. . a·ged about 4(j._ years; resident bf- Hou.se» .- No. 129S:,· . ·· · 

. . _ Tandari Compound, Sipri :Bazar, Jhansi,· u:P.: .· · . . · . . . . ... 
15 .. Hafij Ahmed Khan son of- Shri Hari.if Khan; ·aged about 

_37: years,.·· resident· of_ Tej ·. Compound,· Nandanpura, .. 
. .Jhansi, U~P. . - . . . . . . . . .. . . 
.i6.In;ad Ahmed Siddiki son of Late . Shri· Jahoor Ahmed · 

· Siddiki, _ aged . about .40 year:-s, · resident -of. B-330 
· De_endayal Nagar, -Jhansi. · · · · ·. · 

: 17 Jai Pr~kash son of Shri Sultan Singh~ aged: about 35 .: . 
· · : ye9rs,. resident of House: No. 727, Se~tor· M-6, Electric 

Loco Sh~d {Northern) Railway, Gajiyabad, U.P. · . 
18.Mahesh Kumar son o(Shri Veer Singh, aged about 35 . 

. . year$;. resident of House No .. 501,. Khethwara,. Post· 
. Silampur; North E~st Del hi.. . . .. · .. .·. . . . . . 
19.Pr~eni Kumar son ofShri Satpal, aged about 38 years, 

· residerit'of.406, New Govindpura, Kankarkheda~ Meerut · 
Chhavani, u:P. » . . . ·~ . 

20.Abh_itabh. son ·af Late Shri.· Hit Lal Shah, aged. a.bout 3E» - · 
· ·. :years, -resident -_of·· Villag·e arid: Post · Masharmia, P.S. 

Sonvarsa, Distritt Sitamadhi,. Bihar. . .. · 

(By Advocate: ·Mr. Amit Mathur). 
· .~. Applicants 

·versus · 

. 1. Uniorl- ·of lndia. through· Secretary, Railway. Board, . Rail· 
.. Bhawan, New Delhi. . ·. . . . . . . . . · · .. 

. . ·2 .. The Geiteral :Manager (Establishment), Wester·n. Railway, .. 
.. . Church.gate, Mumbai. . . · · . · · · 

· 3.·.The : Chairman,· Rai.IWay -. Recruitment. .Board, Aj·m_. er,~.·~ ..... 
· Rajasthan.-. ·. · · · · · · · 

. . . . \ . 
: . . . 

.· .. ~'Respondents · 

. . ; 

.... 

. 2. . . ORIGINAL.APPLICATION NO~ 515/200·9 : 

..... 
~ . ' 

- .-

• .• r • • ~-~ • -;;:- •• • 

. · 1. Anil Kumar Jha so~: of. Shri Akhilesh .Jha; aged around .. 
. 39 years, resident of. RZF.~73, : Gali No .. 4, . Mahaveer · . · 

Ehclave, · Palam Dabrl Road,. Ne·ar Palani ··Afr-. Po.rt, New · 
·.Delhi.- ··.. . . . . 

2·. Prasharit Ku.m~r· son Of Shri Heera .. Lal, aged ,around 39 ..• 
y¢ars, resident-of ·Nea'r I.rvi:A. Hall; Ch.ib Road, Ramana,: · 
Mujafarpur, Bitiar< _ . · . · · . · ·. 

3. Brijesh. Kumar Singh son of Shri Tef Narayait Singh,· · 
aged .. ·around 39 yea.rs, . resident Of Pahar · Khari Ka:.»· 
Pokhra, Vis_heshwarganj,· Gajipur~ U.P; . · 

·-.. 
. . .. . 

.. -
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· (By Advbcat~ ·: Mr~ Amit Mathur j . 

:,.·_ 

. .· ,_· . ·.. . 

·.· . 

. ' • f'. 

·. '• . 

..~ Applicarits .. · 

~ ; . ' .;;-· . . ·~ .. ·• __ . . . . . . 

versus· .·. · 
•1· ·-

·:. 

. . ~ ... . . 

:·_-._":"'; 

1. Union. of India thr_ough Chairman .Railway-_ Board; .Rail · · · .•. 
. Bhawan, New. Delhi.. · · · . · . · .... · · 

. · 2. ·ch9irman, Rai_lway Recruitrne.nt Bo.a.rd, :Ajmer. .· · ·· : . · 
.3:. · Ge,neral Manager, North Weste_rti _Railway,· Hasanpura, . · · .· · 

.JaipuL· . . . . . · · . . .. 
~- · .. 4. Ge_.l1era1 .Manager; Northerr( Railway,· Baroda Hous.e, ".-_ · ·" .... 

New D~lhi. · · · , · · · · 

·(By Advocate.: ·Mr. ·v.s._ .Gurjar) . .__ . 

. . ORDER CORAL) .. 

-"'-~. 
,~-..,. 

. . . . . . . 

. ·-- . ,. >-•~· . .. · Jhe fa.cts of OA No.· 196/2009 _and OA No .. 575/2009 . 
: . . . 

. . . · .. 

· .. are ·similar and,· .th~refore;. they are b.eing decided. by a·common" . 
. . . . .• . . . ·. . ·.. . . . 

··.-=- :· 

order. The f~cts of.QA NO; i96/2009 is'tak_en asa ·1ea~fcase.In . 

. this OAr t_~e applicants have . ·filed.this · OA ·praying "fat· the· · 

. · following reliefs:~. 
.·;. 

. . : .. ·. ·. 

0:".The; Hon'ble Tribunal' .may ·-kindly :call· for' ... the entire .. 
record of .the. cas·e and -examine.· the: sc:tnie" and . by an 
app·ropriate .Writ, order -Or direCtionS .the impugned order-. 

. ·.·~-----.-· .. ·. .. · dated~ . 29.06.2000 ' · (Annexure . · _· A/.l)';. Whereby ·.the . 
. selection/pan~IJssueo. in. respect' of the. p·asts of Apprentice 
·Diesel. Assistant/ As·sistant Electrical. Driver: cat~gory. 18 of 

. . . . . . . 
. · ... 

,.,_., - --·-·-.·· .- . 

.. 

. : -;, .. ~- . -

. · Employment. No'tlce·-. No: . 1/9i has been ·cancelled. may 
kindly: be set aside. . . . . . . .. . . 

. . . . . . . 

. . . _· F\~·rther by' ·an. appropr(ate writ;-_ order· qr ·direotions> .. 
. ·the railw(;)y administration 111a.y• kin.dly be- directed to-. accord· 
"· · appointlT)enf tO. ":the -. applicants · pursucint · to · the 

. selection/pariel issued on •ff .. 3 .. 1-998 (Annexi..Jre·A/3} with all : 
. conse.quential be_riefits .. · · · ·· .... 

. . . . ;A_ny· other·· relief. to ·which the appiicant_s are- found.: .. 
. ·entitfed,. in the facts and .circumstances of the: present case. _-.:_ 

'may_ als'o qe·:granted in' favour of the appltcants~ ... ·_.·. . .. 

.. · .The original .application may'_ kindly be. aliowed ·with: 
costs/' · · · · · · · · 

: ·.::·._-Ad_~~---

.. · 
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. 2. .· Learned . counsel fOr the .. applicant .·submitted . that. in ... 

.. pursuance- to_ advertisement No .. 1/97 ·dated 30.07.1991, · the ·. 

. applicants · applied . for . the · post of Apprentice· .Diesel .. 
. . . . . . . . . 

Assis_tant/Assistant Elec:trical Driver categorized at No. 1.8. The 

·applicant's were called. for written· te.st, psychological test and 

interview~· The selectiOri Ho.a rd prepare:d ·and issued final· 

. result/panel: dqted 08.03.1998 O\r:inexure A/3) .. .There . were 

numerous ·posts in the advertisement No'. 1/97 and for sorne of 

the.po"sts objections wer~raised. but it was not for the post o( 

Apprentice : · · Diesel. · · ·Assistant/Assistant Electrical · · Driver 

.• 

. '\ .. 

categorized . at· No.· -18. · After an·. inquiry, a notification dated · ~1· . 

· 09.11.1998 was issued and some of the categories which were 
. . . . . . . . . 

cancelled _were shown in the said_ notification but the. category 
. . 

. ·. No. 18 of the Advertisement. No. 1/97 with. regard to which the 

•applicants had appeared was not -ca:ncelled (AnnexLire. A/4) .. 

. '" 

3·. Learned counsel for the applicant ·further submitted. that ·. 

the · ·apprehending · cariceilation .of. : the .·result/panel··· dated~_ . 
. . . . . . . . : . . .. _,,: ·.· 

, .. 
08.03.1998, the applicants .filed OA before this Tribunal. Du.ring •. 

·the pendency of t·he OA, the respondents vide their· letter dated_.· 

2_9.06.2000 (Annexure A/1). canc~lled the selection -in respect of . 

the posts Appreritice: Diesel Assistant/ Assistant. Electrical Driver·· 

.·categorized at No: ·.18.. · Ag.ainst the aforesaid . action . of th·e . 

. . respondents,: ttie .appli~ants moved. an applic9tion for amending : .. · 

the· OA. Hcm'b.le. Tribunal allowed th.e · prayer.: made by· the · 

applicants, and in compliance thereto, the applicant.· filed . a.n . 
. . . 

Amended OA. Vide order dated 10.11.2000 (Anriexure A/6}; ·the 
. . . ... 
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Against this order dated J0:1L20pb,-Jhe applicants-·-p-referred_a_· -

~,,_ i-c- - - -- -

. - .... ' . . · .. , .. 

.. W~it Petition_ before the ·Horit)I~ -High _Court of Rajasttian-at jai_pur_ : 
. - : . . . . . . . . . . .· . . . . . 

Bench; The Hon'ble High --cou-rt dismissed the- -_writ. Petiti6n -~ide- · -~- .- --
. . . . . . . . . . . . .· .... 

- - . 

. order dated'.23.05;2001.(Annex~re:A/8)~ Against th~ ()rderdf°the 
.. 

Hon'bl'e High Court dated 23:05.ZOOl,·the applicants :p.refetred·a 
. . . - - . . . . . . .· . .· ... -

· .... 

. - .. ;- .: 

. -. SLP before t~e ·.Hon'ble. Supreme Cdl.irt of _India.-but th~t too' ·was . -
. . . . . . . . . . •' . . . . . . . . . . . . : .. . . . . 

·-: .- . 

dfsmissed. . .. ,·, 
·-· 

.· ... 

· 4.· . - .·Leanied_.C:ounsel for the· appllca.ntfurther subrnitted .. that ·_a 

" --:. :~-t-· -> -' " . CBI inquiry was: conducte.d- against the m.embers of the Sele~tion .-

.... -,_? -:--:· ·• . 

., ·. 

··- : 

•· o•.. ·•-

. ;- ·-~ . 

_· .. Board. and' CBI· filed · a Challan aga.in.st the · memb.ers of_ the 

-: Selection Board inthe·cB~ CO'urt. sutther~ai-ned tsr c6urt:after: 

liea.ri.ng the . pa·i-t.ies di sch~ rged_ a H , the.· persons· at the_ state. of -. ·._·: · 

framing of charge. ~ide order.dated o's.os;2008·(Annexure A/9)~ -
' • • • • ' . ' • • ' .. , I ' '- • • 

.. · .... ·. · . . o . ... 

Learned -counsel· for the: applicant. also·. ~rgued that 'the· · .. _ . -
· ..... 

·J:- · a·pplicants ·thereafter ·sent·· a ·legal· notice~,._:.to ·the Railwciy 

~-. -

· · Authorities·;, -stating inter-a Ii a_ th-at . since> basic·:_ ground· -Jor ·. 
. . . . . . . . . . . . . . 

. .·. "· 

- . can'<:ellation bf the 'selection/p'aner' ha's gone and -there_ remains. 
. . . . . . . . . . . . . . . .· . 

.- nothing. to, say-:that ~he applicants~ seiection was· due ·t~. mal 
. . . . . . . . . . . ·. . . . . . - . . 

pradice ·adopt~d by the S~-lection Bo~:rd: It:is .. also a-fa.ct _that .the.:: .. :.~· 
. - . . . 

. offiCrals'. who - are- 'the _ra'ilway' _en.1ployees, ·.·th.ey .·were further.: . :: .. 
. . . . . . . •',. . . . . . . . - . . . . . .. 

:was- incumbent Lipoo the r~ilwa·y. authorities.to cons.icier th~· cas~ 
. . '· . . . . ·. . . . . . . . ·.· . . . . . . . . ·. 

-_ .- . ·.of, the- appli_ca:nts afresh· ·an.d. oh: availability ·:·of the · vac·arides 
. . . . . . .. -

·.·appointments be· given to the. applicants. 

A·.-f~. · 
-'~·- .. ,. ·. 

- . 
·. -.· 

" . 
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6. In OA No. 575/2009," the· a·pplicants had· applied· :against ... 
. ' . . 

. ·-: .;_· ~~· . 

. . .~ ~-

·the· category .N.o'~ 15 .of.the Emp_loyment' Notice No_.: l/97 '.and , 

have mentioned the facts, .. which are· similar to ·th.e. facts of OA 

, .··. No, 196/2009 .. 

·.· : · .. 

. .. . . . 
. 7. ·.Learned c.ounsel for the. applicant ar_gued that_ the plea of .. 

the respondents that the present OA.ls· .ba.rred .by the prindple of 

·· res-:judicata l_s-_ not ·applicable. iri this case. In t~e present cas~, . 

. ~;: ~;.,. < ,:; : : . subsequent·: event has: given rise to fresh ca~se of action.· H_e 
, 

·argued that since CBI Court has not framed charges ag.ainst the. · \~1 
. . . . . . . . . . 

officials a_gain~t ·whom charge _sheet was filed · by· the CBI,• 

· the.ref.ore, fresh cause of· action .has· arisen. To -support hrs• · · 

.... 

·. . ~- ~ ' ·. "=·.•;_=,:. ·,.· · averments, :he referredto th~ judgment of the Hon'ble ·supreme .· 

.. :-·. 

. .. 

. . · ..•... Court In the ·ca:se.· of s:t~te .<>f.. Haryana & Others vs~ M~P ... 
. ·. . . 

·Moh la,: 2007( 1): s_cc 457 .. · 

.. 

: ·8 .. ·· He •. aiso .· arg.ued . that since the · P.-a·ii~ay· :servants· we~e :~ .. 
charge ·sheeted by. the- ·CBr'. and have.· been ·give_n furttie.r: · · · · · .. · 

. . 

promotion after being discharged by the Spedal· Court~·. CBI . . . . . . .. 

· · · Cases, as. s~uch .tile applicant. should .also b~ g.iv~n. appoin~·ment. · · 

. · on ~the post of Appr.entice· Diesel .. Assistaht/Assi$t~nt: Electrical .. ·· . 
.- ·:: . 

. ·. . .. . . . . . . 

•. Driver under: category. No. 18 of Employment Noti.ce No: .1/97 .· . . . ·. . . . . . '• . . . . . . . 

. and. to the- pos:f of A5.M-.: .. ·LH'ld~r .category 15 "Of. the· said·. 
..... ·.· . . . 

Employm-ent. ·Notice· and if. nece·s.sary, the ·r~spondents .be · 

directed · to . create · supernumera.ry. •post.· .·To . support his · 

-~--~ .. 

.· .· . 

. .·. 
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· ayetments; :th~. learned. couns~I. for: the appiicantsrefe~r~d-tCJ.th.e :_· 

.following judgments:~ . · .. 
. ·. 

·. •,'. "'·. ·. 

~:' ., .. :'i. ; :_ ;j .. (i} · ·. -,SunilKumar Singh vs; Union of India &.'Others.· 
AIR 2005 SC 609 . . . . . . . . . - . . ;;: 

,;. 

•' . . 
-,. }.?:.·:. 

, . 

. ·'-~ 
.. 

\ . 

' . . :· ·~-: .~ 
- ' ~-. ·. 

·'' · .. 

: .. ::-: 

. -.·: . : ··~: ' . . 

(ii)_ State of Kerala & Others vs: v.R . .Kalliyanikutty & · . · ... 
Another : . . .· . . • . · 

·AIR· 1999 SC 1305 
.. ,, 

-~- :····(iii) .. ·.Harban·~ Lal .. vs .. State-~f Rajastiia~. & 6th~rs· :. : ·. . . . . 
$B . Civil. Writ · Petition: No. · 2460/2007- ·decided . o·n · .· · : 
~28. i0..2009 MANU/RH/1b28/2009 ·-_ . . . . . ' -. · 

. . . . . ·... . . 

(iv) · 'Shameem Khan vs. State of Rajast.han & Others . 
. . 2003 (3) ·wLC 638 .. . . 

·. (v). Raj l~ahadur vs. State· of Rajasthaii· & Others 
.~9_98 (3) WLC-83 ... 

·\ •. 

Learned· counsel· for the -applicant further. submitted that .. ·· 

· both these ·aAs. be allowed. 

9.. · · On tlie . other. ·hand; ... the·. learned counsel : for.· :the 

· .·respondent~ cidmi_tted the: fact of is$ucince :of_ Eniplqynier1t Notice· . . . . 
·.·. ~· . . : ~ 

.. ... ·. 

:··dated 1/97 Jor lB ·categories inclµCling. _Catego·ry nos'. · 15. and-.1ff; .. 

He submitted that .after the exaniin.ation, the result was .dedared 
. . . . . . . .. ·. . . ... . . . . . . . . .· ... 

·:1 . 

. - . on 08.03 .1998; How.ev~r, i.n ·the meanti_me; the· Centrai. S.ur.eau· ·. 
. . . . . . . . . . . . . . . . . . . 

. · . of Inves,tigabon received: information through re.licible souree that .. 
. . . · .... 

:during the period from May 199ito March, 19~8, the officials of ... · < ·. 
. . . 

the• Railway Recruitment 13.oard; · _Ajmer~ · enter~d. into criminal·. · 

. . ( . . . . . . . . . . . ~ . . . . . . . . . 

conspiracy_.· in: order to" ·e_xtend .· uridLie. favour· to lindes_erving .. , 

. candidates in' :the _recruitment_' j:iro~ess to. varimJ"s.·posts• conduetec:I · .·· · . 

. '*···. 
. by· the .. R.~iivyay ".Re·~ruitrnen.t. Board; :Ajmer. _During ·i11vestf~i~tion~ . · 

. . . .·: · .. · .. 

. the .. CB_I ·found. ~hat' larg·e. scaie · bun.gHng· ·and.· rriajo·r· lfrE'.gulartties-_· ·: · 

. havl.rig. been committed. with .. regard to .selection/int~rview. 

conducted . by Shri Kailash · Prasad, . .t.he. then Chaitrnan, · Railway .· 
. ~ .. ·_Ad~<·· ... 

·. ·.'. 

" .. ·. 

. . 
.. · ,• 
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Recruitment Board, Ajmer. The CBI also filed a Challan ·in·the 

·· Court of Special Judge, CBI, Jaipur. The category of .posts in 

which irregularities/bungling was found .. also include· Apprentice ' . 

D.iesel Assistant/Assis.ta ht Electrical . Driver. and . ProbationarY: 

Assistant Station Master .. The. Railway . Board vide thei,r .·letter •..• 

. dated 29.06.2000 considere·d in detail the nature of. irregularities. · 
. . . 

detected pursw~rnt to· CBI investigation in categories no. 18 and 

. 15 of the Employment .Notice NO .. 1/97 issued by· the Railway 
. . . . . . . . 

· ·. Rec·ruitment ·Board, Ajmei- and decided to ca.ncel the panels of 

. Apprentice Diesel A~sistant Driver/ AssistantElectrical. Drive~ and 

Probationary Assistant Master. It was further decided that all the 
. . . ·. . . ·. . . . . . . . . . . . 

. . . . 

candidates . who . had . appeared . iri . the above two . written . 
. . . . . . . . : . . . . . . . . . . . . 

examinations may be called. again for written ·examination and 

the selection may .. be. processed. ·afresh, candidates·. called for 

· written · re-examinatiojn' may· be allowed to and :fro fres~ travel 

by rail. 

10 ... The applicants fil~d OA challenging the cancellation of the,. . 
. . . . . -b 

panel vide Railway Board letter· dated 29.06.2000 before this. 

Tribunal, which. was dismissed . vide order dated 10. 1 l.2000 · 

(Arinexure A/6) .. The applicants being aggrieved by this order 

preferred a . Writ ·Pet.itlori · before. ttie .. Hon'ble High·" Court· of. 

· Rajasthan at· Jaipur bench,. which was. dismissed by the Hon'ble 

•High Court vide order. dated 23.o.s .. 2001 (Anriexi.Jre A/8): ThE? · 

applicants -preferred SLP · be·fo.re the i-ton'ble Supreme Court ·of · 

India · but ·that too· was dismissed. thus . the. action · of the 

respondents of the cancellatio·n of the ·panel dated 29.06.2000 · 

I\ . ..-r! J~ 
~ <( 
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· .·has· been . u·1:)held. eve.n ·by the· :Apex: Court. Jtierefore:, .. ·the. · · 

. . applicants C:annot' no\l\f ~iairn tt]e sarne r~lief ih. th.e: presenf .OAs." . 
. . . . . . 

. . . . . . . . . . . . . . . . . 

.: . 

. . 11. ·. - Learned counsel.· for th~ respondents argued t·h~t ·acq~i.ttal · 
. :. . .·. . . . . . . . . . . . ... 

· . .- ... 

bf th.e Railway Recruitment. Boarcrs""employe'es. by'tiie Court" of .... · . 
. . · . ' . . . . . . . . . . . . . . . .· · ........ _. . . 

. . 

SpeciaOl_Judge, ~BI . .Cases, Jaipur: wrn "~at.give ~ny.1e·gal right to,· 
. ' ... " 

· .th.e .: <3PPlkants Jor. app()i.ntrrieht .~gainst ·the" panel · ·whJch. ·has· .· . 

.·. alre~idy been c~ricelled arid the ca'n'ce!lati:on Has been uphE;!ld by .. ·. · · 
. . '· . . .. . . . . 

this .Tri.bun.al, :by ·t.he H.on'ble . .High Court. ck the Rajasthari (Jaipur"·· 

· Bench) as·:we.li' as· by .. the· Hon'ole Supreme. Court. He Jurthe~ 

argued th.~f it is. a settled law th~t. mere ·empanelling. does not . 

confer any right.for .appointment, ·at the. best,.· it is a~ condition of 

eligibility· for .tlie purpos~ of a pp.ointment and: by itself doe? n:ot. · 
.. ·. .·· . . ' . . . . . . . ·. . ..... 

·amount to .. selec;:tion. or' creating·. any· right·: to be: appointed. ·To . •· · 

· su.pport his aver.ments,. h.e ref~rred to· the .case of State of ·.:uhar . . . . . . . ... 

'1986 :&·Others,· 1994 sec (L&s) ·274; 
. . . . . .. 

12.. ·He further. arg.ued that' the· s.el.ect. list prepared. ·b/ the· · 

.. ·Selection Boarq wa.s r~ga.rd.ed· by the Railway Board a.s a o.ubious.· . 

. select list, ··it ca.ncell.ed ·that select list with.:. a direction to make~ .. • 

sele~tion >afresh· and. :allowing .t~e ·candid~tes · who. partidpat~d·" ·: . · · · 

. earlier to and fro:~ t~avei .by .rail fre'e of .charge: such an 'action .. of· · .. . . . . . . . . ... · . . . . . . . . 

. . . the'. respondents ca.nriot' .be. ·vitiated ·on .. ·.a.ny .. cif· ·the.· grclUnds.·. 
. . . . . . . . . . . . . . . . 

pleaded by the: ~pplica.nb' ln.'the0,1\.'.To :Support his ave~m~ilt,. he 
. . . . . . . . . .. . -. . . . . . . . . . . . . .· . . . . . 

· refe~red to· th~•.judgm,entof the uriion.:Ter.ritory of ChC1ndigarh · 

vs. Dilbagh Singh & Others, 1993 sec' {L~S) 144. ·.He also ·. · 
. : . . . . . . 

~·~~ .. · 
. ~· c 

.... ·. 
.·. · ..... 
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referred t_o the judgment ·of Hon'ble- Supreme Court in the· case 

of Urii_on.of India v$. O~ Chakradhar,-2002 SCC_(L&S)"..·36°1; ... In· _·.· · .... 

this· case,: the Hanible Sup.re me Court" in Para 12. has· helc( that 
. . . ·. . . . . 

· "As per tlie -report ·of the CBl the whole selection smacks· of. . . . - - . . . . ~ . . . . . . . 
. ! . 

. malafides . and. _: arbitrarfn~ss. · · ...... ; .. .' .. ;.;·.:.The · Railway . 'Board. 
. . . . : . . .. . . . ~ . . . 

decisi.on to :cancel .the sefection. cannot .be· ·faul_ted ·with. The 

·· · ~ppeal, theref9re; ·deserves to ·be_· allowed.-" The· order of the . 
. . . . . 

: . termination: of the service~· .bf the respondents "was "upheld.. . . .. 

13. Learned couris.ei .for-the respondents. also referred to the 

Judgment ·· of. : the Hon'ble .. Su.preme ·Court i,n the· case of 

·. Chairman~ ·All India RaHway Re.cruitment: Board & Anoth.er. 

· vs~ I<. Shyam·Kumar_ & Others, 2010(6) SCC614. In Para No.· 

~o of.the said judgment, the Hon'ble ?upreme c::ourt has heid as 

under:- · ' 

"50. ·:We a.re also of .the ... vi.ew. that th.e High court was In. 
.. error in holding. that the: mat.erials . available relating . to . 

\ ·~ -..... 

. le_akage: of· question< papers were.· limited:· and. hao no .. • . 
. . · reasonable- nexus . .to. the' alleged large' scale. -irregularity .. ' . 

Even· a :minute leakage :of• questiori paper ··would: b~.,: . 
sufficient to besmirch the written .test· and ·to· go.· for a . · 

· retest'· so . as ·to ·.achieve the · ultimate. • ob_ject ·. of fair .: · 
selection." · ...... · . 

. . · .. 

. Learned touns.el .forthe· responde.nb:; pointed thcif .the 

: Hon'ble sGpreine· cou~fin this case ha·s. held thaf even: a ~inute .•. ·. . .. 
. . . . . . . . . . . . . 

leakage of' questio~ ·paper would· be sufficient to besmirch· the·.· . 

-.~ •. 

:·· 

' written test and to go fqr a retest _56 as td ac.hievethe ·uitih1·ate:.. " ' ' : . ., 

object o'f fair· selection. In 'this case also~ the Railway Board h·as: .. 
' - . - . . . . . . . . . . . . . . . . . 

· canc.eHed the selection process and· have given ah opportunity to_· ... 
. . . . . . . . . 

all those who appeared again and also provi:ded 'railway tran.sport· .· . · .... 

. free of costs. therefore, there is no injustice. with: Clhy. of the 
. . . . 

~~ 
~. 

·i 

. .. : 

. . ' 

. ' . 



;•1 .;. 

. :: 

' ' I . 

~: . ' 

: 1 
; .··. 
~ \ 

,. 

J·' 
k 

rr 

rt··· {. . . ·;.. 

' 

·< ... 

':· :1 · ... .... -·-·,: 

... ' 
... ( . 

. . ·_;... 

.. ·. ·. 
11 . 

. . . . . 

. : applica·nts . ~·wh.d . have·. ~pplied .. : a·gainsf : against. >the ~saict:· 

. ·Employ.men.t .. Notice. Learned cou~sel for the. respd.~dents. furth~r· 
·. ·.·. 

·argued that the. applica.nts have not .suffered :legal. injury. and,.· 

... · 

. ~ . . . 

· tfre respo~dents ·is .:~erfettly legal~ :vaHd and· in cons.ona.nq~·;·~·it~··, 

. should be djsml$5ed with :cost~. : ·. : . 
. . . .. . . . . .. .· · .. 

. . . . . . .· \ 

. · ·; ..... 

.· . . . . . 

·. ·.·· . 

. . 
... 

· 14 .. Heard.the learned .counsel.for the partie.s. and perused the· ... 
. . . .. . . . · .. ·. . . •', ... ' . . . . . . . . . . . 

. . 

relev.ant documents .. on .re~ord and. th~. case· la\lli referred .to by 
. . . . . . : . . . . .. . . . : . :.· . . ·. . . . . .. · .. 

. .. 

~·· . . ·.the· learned ·c:ai.m.sel for the parties.· It is n·ot disputed. tha( the 
. . . . . . . . . . . . . . . . 

.. :;.· 

.... ;·::·· -

~-:. ;-::;: . . - . -.. 

..... '.:i'· .. 

. . . respondents i~suecl an advertisement. ri·o. l/9.7 ·far· filling :up. :the· 

post .. of. Apprentice ·Diesel· As.sistant/ Assist~nt Electrical. brive·r :~ .. 

.. (category· = ..is . of : th·e· Empfoyment ·Notice: ·No: ... l/97) . an·d 

. Prol;>ationary · Assistant . Stati.on ·. Master. (Category · 1~)~ .•Th~ . 

. examinafion· was .coridL1ct.ed for both these· posts·.· However,·· th~·: .· · 
. . . ... ·. . . '•. . . . : . . . . : . . . . . .. · ... ·. ·. ·.·· . . : . · .. · . 

· .... ·. 

CBI. : ·redei~eJinfo.rrnation.:frc)rn. reliable. :5~ur.ce that. durl~g· th~ .. ···:> 
. •. . . . . . . . . . . . . .· . . 

.· . . . 

period·· from. May, .1997 ·to· March: 1998, the: :officials.· of the . 

Railway: .. Recruitm,ent. Board, . Aj111er ·.· ente.re·d ·. i.nto ~riminal · ... · 

conspiracy· ··in:·. order. to ·. extend· . Undue. favour·: to ·:certa.in·· 
· .. 

undeservi.n~f candidates·: iri. thE:i .recruitment process. to .. various:.· .. · 

·posts·· conducted ·by· the· Railway-. Recruitment· 13pard,.· AJmer, ·. _:·. · 
. . . . . . . . . . . . 

Du.ring. the. i.nvestigation; the CBi. loupd a:· large: : nl!rnber of. 
. . . . . . . . . . . . 

bungling and 111ajor .frreg\.1ladties. haying been. committed with . . . . . . . . . . 
. . . 

·. rega.rd: tor the: ·seiection/intetv·i~w .. conducted . by-Shrr . KaUesh · 
..... : . . . ·,. .··, . :: 

··.Prasad,. th~: the~· chai~man.1 .R.aflway Retrui.tment:Boa.rd> Ajme( 

The CBI arso filed· a Ctialfan. i6 the ·c·6urt o(Special Judge,·: CBI . 

. ·.:A~j~· 
~. ........, 

..... · 

· ....... : 
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cases, ·Jaipur; The . category . of .. various posts where 

irregularities/bungling·.have been found by the .CBI als~ include' 

the Apprentice Diesel. Assistant/ Assi~tant Electrical. Driver and 

Probationary Assistant. S.tation Master .. Therefore,. the· Railway .. 
. . .. 

Board ca.ncelled the said selection vide order dated 29.06.2000. 
. . . . . . .· 

(Annexure A/1). This cancellation of selectioh was challenged by 

. the. applica·nt· pefore the CAT, Jaipur Bench. The CAT Jaipur. 

· B·erich upheld. the cancellation of the panel; Being aggrieved by 

. this order, the. applicant· preferred a Writ Petition before the 

Hon'ble. High Court (Jai.pur. Belich), which was also dismissed . 

. . The applicants preferred an. SLP before. the Hon'ble Supreme. 

Court .of India but that too was dismissed .. Now the main 

. contentioi:i bf .the . applicants· is that·. since the officials of· the 
. . 

. Railway Recruitment Board. were' discharged by the· Special . 
. . . . . 

Ju.dge,. CBr ~ases, Jaipur I therefore, the. :applicants· have. a fresh 

cause of adion and they should be given appointment against · 

~--- · .. 
~-

· · that · selection· even. if the . respondents · . have· . to .. create 

supernumerary' post We. h·ave carefully gone through the case:,.. · . 
. . · . . . . . . -

law referred ·to ·by the. learned counsel for the appli.tants . in 

support of his· avertnents ·but we are of the yiew that _the rat_io 

laid down . by. the Ho~'ble Supreme c:ourt 'and the Hori~ble .High . 

court. in ·the cases. referred to by .the learned. counsel. for the . 

applicant is riot applicable under th.e facts &'circumstances ofth,e' ..... 

. present case~ On the contrary'; the. rati~ laid down by. th_e· HOn'ble · · 
. . . 

Supreme Court In. the case of Chairman, AU India ·Railway: 
. . 

. Recruitment Board · & ·Another .vs~ K~. Shyam ·Kumar & 
. . . . 

Others, 2010 (6) sec 614, is squarely applicable under the 

AdY~· 
..-
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facts & circumstances of. the present case.: Ir this ·Case,. the 

. · :· Hon;b.le s·upreme Court. in Para No. :so of the jt.id~·me.nt has held .·· 

. that even a .mlnute. leakag~ of questior paper ~quid be. sufficient 
. . 

. . . . . . . 

. ·. 
' .- .. 

. ·. -

to .besmirch. the written test and to go fo·r a ··rete.st so as. to . 

· · at.hieve the! ultimate objectofJaJr·seledion: ln·the ·pres.ent OA~ ·. · · 
. .· . . . . ·.. - .. · . . . . ..· . 

·. · .. 

. the . CBI .· had·· found. ]~rge ··.scale . of bLirigUnQ · and major ' .. · 
. ' 

irregularities . ~ha_vin.g. ·· committed· ··with· · regard ·• · to · · the· · 
•. · .. · ,· .. 

· · -... ·.. ·. seiection/interview ·conduct~d· by. Shri Kaila sh Pras.ad;. th~ -then .· .. 
- . . . . . .. . . . . . . . . . . ... 

- . i" 

. Chairhiari,. ~Railway° ·Recruibnent .. e6ard; :Ajm_eL• Therefore~ ·the· 

.· action of the respondents. in canceling t.he entire selectib°n. cannot 

~···:·'.~:-.:i;:~;~;;. < ·, .. IJe said to ... be ,arbitra:ry/HlegaL .lhi .. s point·has. .already ~een .. 
. . ,. 

~::: - -;;· :"._; :- .. 

•·· 
... - .:_-;_. -. 

·-..--.·;·.-·-· 

.. 

. . ,~ : . . : 
-~· _::-. 

. adjudicated upto .·the ie.vel of Hon't>le. Sup·rem~.:court .. Mereiy. On. 
. . . . 

. the grourn;I th~t the officials have been discharged by the·· Special » · .· · · 

Judge; CBI.:Case's, Ja.ipur Wi_ll not .create eq~lty or legal°° right i.n 

.. ·.favour of the applicarits;.The Hori'b.le Supreme ·c;outtiri Para No.·, 
. . . ; . . . . . . . . . . . 

. . .. . . , .. : 

9 in the case. of Union. ·Territory= of Chandigarh vs~· Q.ilbag1i· .· · 
. . . . . . . . . .·. . . . . . . . .. 

. : .. w9.:· · .. u .. u·.·u·~: .. ~fall~~e. oh the pa.rt of ·the· cornplaiht to· .· .. 
·. establish : charges of corruption levelled .·against ·:the 
.. member of the Seledion ·Board .touid not have saved the 

-.··-.. 

select: Hst, if it was othe.rwise .found to be dubiu.Ous. The 
select iist which · was. cance.lleo · b'/ 'the.· Chandigarh 
Ad.ministration·· was· found by: :it to have been. prepared ·in. ·' . · .. · 
·unfair anci injudici:ou~ manner, in that the inte.rview·· marks· . 
. purpo.rted to have· beeri ·awarded by the 111embers. of the . . . 
. Selection Board for the: perform~nce of candidates at their< 
·interview were either inflated to push up the -.candidate.s · 
who had got poor ·marks for their· educatidnal qualification 
.or· deflated" to pull down the candidates :who had got. high: · ... 
marks for their edµcational · ciualific:atJons. ·That select li$t 
was . also fa°urid . to . h"ave been. prepared. without. ad()pting '. 
comnion eligibility criteria·,· fcir ali can~idates. When thE:!_ · 

. said . reasons: formed·. the» basis for the Chandigarh 
. Adminis.tratiorr· .to ·.cancel the.· select·. list of .the Selec.tion .. · 
Board, the· fact.that c·harges of corruption leveled .against : 

· · ·the n1einbers of: the Selectidri Board ·ih lhe preparation of.. 

. .. -~ 

. . . . ' 

. - - .. 
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that select li~t had riot'been establish~d 'by.direct evidence . 
.• : produ.ced .in that regard, can. make ~o difference.''· 

The ratio laid down by the Hon'ble Supreme court in this 

. case· is. squarely .. applicab.le under the facts and circumstances of . 

. the pres~n~ OA. Itwould not make. any difference if the officials 

. of the Railway Rec.ruitment Board were discharged by the !:)pecial ·. · 

J.l::ldge, CBI Cases, ·Jaipur. During the investigation,. the CBI .· · 
. . . 

found large scale of bungling and. major irregularities have been . 

found in the selection process.·. The · respo11dents gave an 

opport'unity to all the candidates ·who appeared ih th.e . earlier . . •. . . . . . . . . . . . . . ... 

·~ . . . ... 

selection to. re-appear and·also provided to & fro transport by· .· -· .. 
·. . . . .. : .. ··· .... · . :· .. ·. · ... · ... · .. ·. . .· .· ,. 

· the Railway to appear iri the examination. The. applicants chose 
. . 

. . . . . . . . . . . . . . . . . ' . . . . . 

not to appear in the examination . again. the action of the 

respondents in :providing opportunity to all· the candidates to re­

appear was qUite just, fair and proper under the circumstances. 

· 15. Thus looking from any ang.le,. we are of. the view .that the.· 

·applicants have failed .to make out any case in their favour. 

• 16. · . Conseq.uently., both the· OAs · being ·de.void of·· merit are 

. dismissed With ho order as to .costs.· · 

. . 

17. · ··In view: of the order passed .in .the OA, MA No. · 135/2'009 
. .. . . . . . . . . : 

filed along with Of\ No. 196/2009 for condonation of delay is . 

disposed of accordingly. 
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. . . · 18 .... A copy· b~ thisorder .m.ay"_also be .plated. ih. the fi.le of OA · 

. No. 575/2009 (Ari ii Kumar }ha·& Others vs. Union· of India & 

Others). 
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(Anil Kumar) · 
·Member (A)·. 

· .. ·. 

. (Justice K.S.Rathore) · 
· . · Mernber (J) . 
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