CENTRAL ADMINISTRATIVE TRIBUNAL
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ORDERS GF THE BENCH

Date of Order: 12.08.2012

OA No. 196/2009 with MA No. 135/2009

Mr. Amit Mathur, counsel for applicant.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH JAIPUR o

Ja/pur the 24"’ day of September 2012

*-,_CORAM _ |
" HON'BLE MR. JUSTICE K.S.RATHORE, JUDICIAL MEMBER -
° " HON'BLE MR.ANIL KUMAR, ADMINISITRATIVE MEMBER
. ,:'_'_'ORIGINAL APPLICATION NO. 196[2009 |

AR . WITH | | |
o MISC APPLICATION NO' 135 2009

1. RaJeev Kulshresth son of Shr| L. K Kulshresth aged
.. about 36 years,. resident. of Iradat nagar Agra U.P.
. 2.'Dinesh Kumar- son of Shri Bhafwan Saraswat, aged
o about 36 years,. reSIdent of House No.. 1888 Mohalla
T B]ehara, Station Road, Vlllage and Post Achhnera
. .ow .. .. . 7 District Agrawa u.p. - L
TR 30 Arun ‘Kumar son: of: Shri | Ram Dass aged about 33-.»"

S .- ‘years, resident of- A2/262 East Gokulpur Lon| Road = .

" Sadra, Délhi,”

: 4.‘Surendra Kumar son of Shl‘l Harkesh Slngh aged about '
40 years, resident of House' No A/2/188 East Gokulpur -

" Lohi-Road, Sadra, Delhi. :

‘ -"__j":5»."’.Khem Chand - Chaturvedi” son of Shr| Bhagwatl Prasad.'.:',‘--‘.
.. Chaturvedi, aged about 36 years resndent of Jawahar.. ..

‘Sawaimadhopuir.

o Nagar - Colony, Mahukalan Gangapurcnty,_ Dlstrlct";..;‘_,-’.;e—’.f_:,

6 Abdul ‘Sattar Ansar| son of Shr| Rustam Khan Ansan a

* aged about 39 years, resident of behind Verma Traders,

-~ - ‘Bapu’ Colony, Rangpur Road, Kota: Junctlon . :
) '7.:Narudd|n son of Shri Faljuddln aged about | 39 years ;

“E - - resident. “of Vlllage and Post Makhanpur, DIStI‘ICt,_-"-.i',:}'.A'-'

'Firojabad, :U.P.-

8. Satya Narain Slngh Verma son of Shrl Badn Prasad, N
L aged about 40 years, reSIdent of Ward No. 19 House]z,":"" '

e _Sawalmadhopur

R NO.. %, Meena | Mohalla, , Gangapuruty,‘ Dlstrlct,_ S |

L, Rajveer Singh son of Shrl Bharat Slngh aged about 3700

-years, - resident of Vlllage and Post Sersa D|stnct‘ff-'j::

o Mathura, J.P.

..-10 Yeshpal Singh son of Shri Pati’ Singh, aged about 34_'7,'{_:* R

Agra.

N 12 SanJu Mathew son of Late Shr| P. K Mathew, age about;, o

years reS|dent of Parthvupura Post Baharat| Khas-i;.'-_j

S, Swadesh Kumar Srlvastava son. of Late Shr| SC'_ff:_'A."'.:Z.' .
Srlvastava aged: about 37" years, reSIdent of Clo. - S
Vardwan Pharma 200 AzadganJ, Slpl‘l Bazar Jhansu o

40+ years, résident of House No 13; Mathew Bungalow S

Namagrah Nagar Post Ofﬂce JhanSI U P o



-Refinery, - District. Mathura U.P.

.. Tandan Compound Slprl Bazar, Jhansi, U.P. . -
15.Hafij Ahmed Khan son of Shri Hanif Khan, aged about
. 37" years, - reS|dent of TeJ Compound Nandanpura

Jhansi, U.P. ;

- Deendayal Nagar Jhansi. : -
_117 Jai Prakash son -of Shri Sultan Slngh aged about 35{

. 13,Shree Chand son of Late Shri Mangal Singh; aged about: =«
37 years, resident of V|IIage Bhudarasoo Post Bhalnsa_-.}_"'

R 14 Anoop Kumar Khare ‘son of Shri Kallash Shankar Khare R -
"~ "aged about- 40. years, resident of - House- No 1295 R

'A;16 Irsad Ahmed' S|dd|k| son of Late Shr| Jahoor Ahmed_i :
' Siddiki, aged . about 40 years re5|dent -of - 8330'

. years,. resident of House No. 727, Sector M- 6 Electrlc_'_""

‘Loco ‘Shed (Northern) Railway, Ga]|yabad U.P.

-';_18 Mahesh Kumar son of Shri Veer Singh, aged about 35 .
- years; resident. of House -No.. 501 Khethwara, Post~,

~ Silampur; North East Delhi.. ,
.19, Prem Kumar son of Shrl Satpal aged about 38 years,

Chhavani, U.P..

“ resident of. 406, New Govmdpura, Kankarkheda Meerut L

' .";'20 Abhitabh: son of Late Shri: Hit LaI Shah aged about 36:;-_‘
_years, ‘résident “of V|llage and’ Post - Masharmla, PS

Sonvarsa, D|str|ct Sltamadhl B|har S

o (By Advocate Mr Am|t Mathur)
- ' ‘ Versus .‘

1 Unlon of Indla through Secretary, Rallway Board Rall-
.- Bhawan, New De|h| '

.A'p'p_.l'icants. S

2 The General Manager (Establlshment), Western Rallway,','_ '

a Churchgate, Mumbai,

N RaJasthan

,(By_:Ad_voca_te MrVSGurJar) ]

S {'2§ ORIGINAL APPLICA No 575[200

1. An|| Kumar Jha son’ of Shl‘l Akhllesh Jha aged around.,
39 years, resident of RZF-73, Gall No. ‘4, Mahaveer

3 "The - Chalrman,_ Ra|IWay Recrwtment .Board,_-AJ.mer',%i_.;.f o

. Respondents o

" -Enclave,- Palam Dabri Road Near Palam A|r Port New

" Delhi.

2 Prashant Kumar son- of Shn Heera Lal aged around 39;-'_]"’"- Ll
- ‘yéars, resident of Near I.M. A. HaII Club Road Ramana ST

. - S Mujafarpur, Bihar. . e
.%o, . 3. Brijesh Kumar Slngh son: of Shr| TeJ Narayan Slngh -

aged- around 39 ‘years, resident of Pahar Khan Kaf.'-‘"'_',':'-':_"

' 'Pokhra VlsheshwarganJ, GaJIpur U P.



o (By Advocate Mr Amlt Mathur)

Versus e

-1 Un|on of Indla through Chalrman Ra|lway Board Ra|l
L Bhawan, New Delh.. .
2. Chalrman, Railway Recruutment Board AJmer _
R ._3;.-General Manager, North Western Rallway, Hasanpura
o . Jaipur,
v 40 General: Manager, Northern Rallway, Baroda House
._'NewDelhl e T T

: _x."(-B-y.Advocate..-: Mr. V.S, Gurjar) . .

The facts of OA No 196/2009 and OA No 575/2009;_" =

App"ca”ts l:: o

~ e oo R S Respondents S

'-'.."_are snmllar and therefore they are bemg deC|ded by a common"

'order The facts of OA No 196/2009 is taken as a Iead case In'_'j )

_ 'th|s OA the appllcants have ﬁled th|s OA praymg for the'_:'[_.".-

| _':followmg rellefs - 1','-.

.A!k

Capras e L “The Hon’ble Trlbunal may klndly call for the entlre-__“g:'_- RERRE
L o " record of the ‘case and .examine. the same.and by an ..o -
o s _-approprlate writ, -order .or dlrectlons the: |mpugned order -~ . -
e \g Jr 0 dated: | 29.06.2000  C(Annexure - A/1): whereby..the ..o
T ,selectlon/panel |ssued in respect- of the ‘posts of Apprentlce s

- Diesel. ASS|stant/ASS|stant Efectrical -Driver: category 18 of ..

4 "'Employment Notice: No.: 1/97 has been cancelled may’_ R

klndly be set aS|de

Further by an approprlate ert order or dlrect|ons o
s :_‘the ra|lway admlnlstratlon may kindly. be directed to accord: ..o
- - appointment . ‘the - applicants - pursuant to . the - . .
R selectlon/panel lssued on 8.3. 1998 (Annexure A/3) W|th all oo

consequentlal beneflts

S Any other rel|ef to wh|ch the appllcants are found"'_:_;_-'j:
»entltled in the facts and c1rcumstances of the. present case. - -

B may also be. granted in favour of the appllcants

e T ,costs

The orlgmal apphcatlon may klndly be allowed wuth{ o



2. 'Lea'rned .coun-sel for the appllcant submltted that

.pursuance to advertlsement No 1/97 dated 30 07 1997 the o

4.appl|cants applled 'for_'. th‘e'- post f Apprentlce Dlesel
_ ASS|stant/ASS|stant Electrlcal Drlver categorlzed at No 18 The

"'appllcants were called for wntten test psycholog|cal test and

'lnterVIew The selectlon Board prepared and lssued flnal

' result/panel dated 08. 03 1998 (Annexure A/3) There were
numerous posts |n the advertlsement No 1/97 and for some of

' " _the posts obJectlons Were ralsed but it was: not for the post of
Apprentlce Dlesel ASSIstant/ASSIStant- : Electncal' -Dnver
'categorlzed at No 18 After an mqu:ry, a notlflcatlon dated
'}09 11 1998 was |ssued and some of the categorles whlch were

cancelled were shown in the sald notlflcatlon but the- category

" No. 18 of the Advertlsement No 1/97 W|th regard to whlch the :

:.appllcants nad appeared was not cancelled (Annexure A/4)

3', Learned counsel for the appllcant further submltted that

T the apprehendlng cancellatlon of. the result/panel dated

| 08 03. 1998 the appllcants ﬁled OA before thls Trlbunal Durlng

‘the pendency'of the‘__OA_, the respondents vrde-Athelrjletter_da,ted‘_" N

the posts Apprentlce Dlesel A55|stant/ ASS|stant Electrlcal Drlver

"'_fcategonzed at No 18 Agalnst the aforesald actlon of the o
B respondents the. appllcants moved an appllcatlon for amendlng

the OA Hon’ble Trlbunal allowed the prayer made by the'

| appllcants and in compllance thereto the appllcant flled an
- 'Amended OA Vlde order dated 10 11 2000 (Annexure A/6), the

xb,'

o 29 06. 2000 ('Annexure A/l)'c"a'nc"elled t'he.' Selection '-in respect of.-~' |



~_Hon’ble Tnbunal dlSl’TllSSEd the OA ﬁled by the appllcants

N _-Agamst thlS order dated 10 11 2000 the appllcants preferred a -

a :ert Petltlon before the Hon’ble ngh Court of Ra]asthan at Jalpur':_-f.g.:".' R

| "'fBench The Hon’ble H|gh Court dlsmlssed the ert Petltlon V|de'.

o ,'order dated 23 05 2001 (Annexure A/8) Agamst the order of the~j"‘"'- ERRL

| Hon’ble ngh Court dated 23, 05 2001 the appllcants preferred a".;. |

SLP before the Hon’ble Supreme Court of Indla but that too waS'-i:'i

dlsmlssed

-4, Learned counsel for the appllcant further subm|tted that a.:‘-,_ ,‘;"i-'

o 'CBI mqwry was conducted agamst the members of the Selectlon f - o

"-‘"‘_,:Board and CBI flled a Challan agalnst the members of the'_-_'.."' s
Selectlon Board in the CBI Court But the learned CBI Court after".'_,’-'. |

.heanng the partles dlscharged all the persons at the state of':i,l"-'?"f-""' :

| framlng of charge vnde order dated 05 05 2008 (Annexure A/9) SR

s Learned counsel for the appllcant also argued that the’-"’-"""

appllcants thereafter sent a Iegal notlce( to the Rallway~..-'_;';"_:f_»'_‘-j .

Authorltles statlng mter aha that smce baSlC ground for"_

'-cancellatlon of the selectlon/panel has gone and there remalnsf.__'-,'-1'_-7: L

R _nothlng to say that the appllcants selectlon was due to mal R

- -practlce adopted by the Selectlon Board It lS also a fact that the-._

:',offIC|aIs who are the rallway employees they were further;{'

promoted to the next h|gher posts In these cwcumstances it

- ;was mcumbent upon the rallway authorltles to con5|der the case_s' 2

L of the appllcants afresh and on. ava|lablI|ty of the vacancnes. P

| fappomtments be glven to the appllcants

MW



L jMohIa, 2007(1) scc 457

"6_."'_ In OA No 575/2009 the appllcants had applled agalnst-.:-_g_;
; : ‘-the category No 15 of the Employment Notrce No 1/97 and
have mentloned the facts wh|ch are SImllar to the facts of OA{"' S

-}_;.f.,'f;No 196/2009

Can

‘ the respondents that the present OA |s barred by the prlnC|ple of. f
| f'res-Judlcata is not apphcable in th|s case In the present case,'-‘f
o .subsequent event has glven rise to fresh cause of actlon He_'f_

argued that smce CBI Court has not framed charges agalnst the“

._'off|c1als agalnst whom charge sheet was flled by the CBI: '

‘therefore fresh cause of actlon has arlsen To support hls_"

averments he referred to the Judgment of the Hon’ble Supreme_'.'

-‘."‘,"Court |n the case of State of Haryana & Others Vs, M P

) :8 He also argued that smce the Rallway servants were:-
charge sheeted by the CBI and have been glven further-';'j
'promotlon after bemg dlscharged by the Speclal Court CBI_J_f'.J: |

. cases as; such the apphcant should also be gwen appOlntmentA

. o -

'< on the post of Apprentlce Dlesel ASSIstant/ASS|stant Electrlcal. -

.Employment Notlce and |f necessary,’the respondents be-: -

%K,J/W

A7" Learned c:ounsel for the appllcant argued that the plea of

o ::.‘DFIVGF under category No 18 of Employment Notlce No 1/97-. AR

'«.'_'::and to the post of AS M under category 15 of the sald-l-,' -‘

'~-.d|rected to. create supernumerary post.” To support hls-._'-



averments the learned counsel for the appllcants referred to the';'._f-'.:-"

followmg Judgments L

L _() Suml Kumar Smgh vs Unlon of Indla & Others
e AIR20055C609 - _

o ('n) State of Kerala & Others vs.. V R Kalllyanlkutty &"t'_: D

— Another
. _"AIR 1999 SC 1305

a ; -V(m) jHarbans LaI vs. State of RaJasthan & Others SRR

"'.’28 10 2009 MANU/RH/1028/2009

| 2003 (3) WLC 638 -

' "-,_'A-'(y). RaJ Bahadur vs State of RaJasthan & Others
‘,1998 (3) WLC 83 S

I both these OAs be allowed

L 9. o On- the other hand'-' 'th‘e Iearned counsel for theli',A-AZ'i-' L

.-_-,"respondents admltted the fact of lssuance of Employment Notlce';-: .fA -

"':.»‘-of Investlgatlon rece|ved lnformatlon through rellable source that_ Ll

| “-.dunng the perlod from May 1997 to March 1998 the off|C|als of

'-',-'the Rallway Recrwtment Board AJmer entered |nto cr|m|nal"_i:~.f--{>' o
_ -4'.consp|racy |n order to extend undue favour to .undeservmg;}.

- 'candldates |n the recrwtment process to varlous posts conducted: |

| .'-_the CBI found that large scale bungllng and ma]or |rregular|t|es'_‘-7"’:"' R
- havmg been comm|tted W|th regard to select|on/|nterV|ew- o

_conducted by Shl‘l Kallash Prasad the then Chalrman,_Rallway '

e €

SB Civil Wit Petition: NO. 2460/2007 deCIcled on

(iv). - Shameem Khan Vs, State of RaJasthan & Others SR

Learned counsel for the appllcant further submltted that .

o 'f'v'dated 1/97 for 18 categorles lncludlng category nos 15 and 18 :
' He submltted that after the examlnatlon the result was declared DR

~on 08 03 1998 However, |n the meantlme the Central Bureau_ '_1 f.:

o '_by the. Rallway Recrwtment Board AJmer Durlng |nvest|gat|on



'Recrwtment Board AJmer The CBI also ﬁled a Challan |n the

Court of Spec1al Judge CBI Jalpur The category of posts |n.j_.

: Wthh |rregularlt|es/bungl|ng was found also lnclude Apprentlce“i -

D|esel ASSlStant/‘ASSlStant Electrlcal Drlver and Probatlonary"

. dated 29. 06 2000 consudered in. detall the nature of |rregular|t|es.'-_v‘_ -

-

- '."-__~ASS|stant Statlon Master The Rallway Board v1de thelr letterr'-_-:

_ detected pursuant to CBI |nvest|gat|on in categorles no. 18 and ,

_ 15 of. the Employment Notlce NO 1/97 lssued by the Rallway |

' .-Recru1tment Board AJmer and deC|ded to cancel the panels of

_'Apprentlce D|esel ASSIstant Drlver/ ASS|stant Electncal Drlver and

4Probat|onary Assustant Master It was further deC|ded that all the 4.
A_candldates who had appeared in ‘th-e above two wrutten_
_ examunatlons may be called agaln for.wrltten examlnatlon and
"-‘_'.the selectlon may be processed afresh candldates called for-

".wrltten re- examlnatlom may be allowed to and fro fresh travel

" by rail.

~10.. .The applicants filed OA challenging the cancellation of the -
panel vide Rallway' Board' letter- dated 29.06. 2000 b’efo're"thislj A

'Tribunal Wthh Was dlsmlssed vude order dated 10 11 2000 o

o (Annexure A/6) The appllcants bemg aggrleved by thlS order.:.‘f:‘uf

preferred a Wr|t Pet|t|on before the Hon’ble ngh Court of'<

"-'RaJasthan at Jalpur bench Wthh was dlsmlssed by the Hon’ble
o ngh Court V|de order dated 23 05 2001 (Annexure A/8) The‘ R

_'appllcants preferred SLP before the Hon'ble Supreme Court of

Ind|a but that too was dlsmlssed Thus the act|on of the‘.j

','respondents of the cancellatlon of the panel dated 29 06 2000'.

MJW



.ﬁ-has been upheld even by the Apex Court Therefore the

':,appllcants cannot now clalm the same rellef in the present OAs

et .»’"_11 Learned counsel for the respondents argued that acqwttal '_‘”:'-'
Lo of the Rallway Recrurtment Boards employees by the Court ofz"‘” E

- ";,Speaal Judge CBI Cases Jalpur WI|| not g|ve any Iegal rlght to-_‘ S

- :_the appllcants for apporntment agalnst the panel wh|ch has’

o already been cancelled and the cancellatlon has been upheld by. S
- thlS Trlbunal by the Hon’ble ngh Court of the RaJasthan (Jaupur"f

_‘Bench) as well as by the Hon’ble Supreme Court He further-' SR

o argued that |t is-a settled law that mere empanelllng does not"."- R

‘confer any rlght for apporntment at the best |t is a cond|t|on of_‘- AR

- ,ellglblllty for the purpose of appomtment and by |tself does not .."i'.

: -amount to selectlon or creatlng any rlght to be appomted To"--'"* 2

| ”-"support h|s averments, he referred to the case of State of B|har o

vs Secretarlat Assnstant Successful Examlnees Umon__'_f--';'j.f”'.fi_-'],.'.-'-“

X "1986 & Others, 1994 scc (L&S) 274

f'_:12 He further argued that the select I|st prepared by the‘i,...:_'.-"f:.':",_f_

Selectlon Board was regarded by the Rallway Board as a dub|ous_~.,'.i_'.."v,;‘ .

':select I|st |t cancelled that select ||st Wlth a dlrectlon to make'_'_’:f?_' P

selectnon afresh and allowmg the candldates who part|C|pated.-?_-“._»,.

- earller to and fro travel by ra|l free of charge Such an actlon of':-.

o -'-gthe respondents cannot be V|t|ated on anY Of the grounds”’.f‘l-" Tu
SR ‘pleaded by the appllcants ln the OA To support h|s averment hei‘-_;'- :

- 4,‘- referred to the Judgment of the Unlon Terrltory of Chand|garh j o o

vs. Dllbagh Slngh & Others, 1993 scc (L&S) 144 He also_;_

A%ALJ(LWW



o _referred to the ]udgment of Hon’ble Supreme Court |n the case B

B .thlS case the Hon'ble Supreme Court |n Para 12 has held that

"‘As per the report of the CBI the whole selectlon smacks of
: ,malafldes and arb|trar|ness ......... The Rallway Board

dec15|on to cancel the selectlon cannot be faulted Wlth The

'f'"appeal therefore deserves to be allowed ” The order of the

| ."‘ termlnatlon of the servnces of the respondents was upheld

13, Learned counsel for the respondents also referred to the

_ ':Judgment of the Hon’ble Supreme Court |n the case of b -

. chalrman, All Indla Rallway Recrmtment Board & Another |
"_vs K Shyam Kumar & Others, 2010 (6) SCC 614 In Para No. .’ | ..
_50 of the sald Judgment the Hon’ble Supreme Court has held as .f o
under Lo o

| “50 We are also of the V|ew that the ngh court. was in

L of Unlon of Indla v$. 0. Chakradhar, 2002 scc (L&S) 361 n

- error in holdlng that. the: materials -available relating -to - R
*-'Ieakage of-. questlon papers were -limited and . had- no

- :reasonable nexus.to the alleged Iarge scale |rregular|ty
~Even'a ‘minute leakage of -question paper - would beg
. - sufficient to besmlrch the written test - and to go .for a
e noageieie b0 - retest SO . as to achleve the ultlmate obJect of falr
L - selectlon o o R ,

a Hon’ble Supreme court |n thlS case has held that even a mlnute

"leakage of questlon paper would be sufflaent to besmlrch the

Learned counsel for the respondents pomted that the A

--varltten test and to go for a retest so as to achleve the ultlmate

object of fa|r selectlon In thls case also the Rallway Board has

| -'cancelled the selectlon process and have glven an opportumty to |
fall those who appeared agaln and also provuded rallway transport

: Afree of costs Therefore there i$ no- InJustlce wuth any of the

AW.LW



jlappllca'nts who have_applled agamst agalnst the sald."'."'-'i"f.':f- L

'lemployment Notlce Learned counsel for the respondents furtherf:-.fv-'.',

v'argued that the appllcants have not suffered legal lnjury and .

therefore they are entltled to any legal remedy The actlon of ii._': Coe

L ‘the respondents is- perfectly legal valld and |n consonance Wlth'?:_

. .-_the service’ law Therefore these OAs have no. merlt and these:

- . N

should be d|smlssed wnth costs e

14 Heard the learned counsel for the partles and perused the'_; | .

o relevant documents on record and the case Iaw referred to by Lo

" “,~_the Iearned counsel for the partles It is not dlsputed that the’

| ',respondents |ssued an advertlsement no 1/97 for f|ll|ng up the'_‘ '

S ._'post of Apprentlce Dlesel Assrstant/ ASS|stant Electrlcal Drlver.}.

...(category a 18 of the Employment Notlce No 1/97) and'}"."""‘

C ;Probatlonary ASS|stant Stat|0n Master (Category 15) The :
- examlnatlon was conducted for both these posts However, the
CBI recelvedlnformatlon from rellable source that durmg thez"'f'-l'

,_.,.'penod from May,.1997 to March 1998 the ofﬁC|als of the":_.. L

_Rallway Recrultment Board AJmer entered mto cnmmal"_: -

-."'consplracy |n order to extend undue favour to certaln

o undeservmg candldates 1in the recrwtment process to varlous{

'-posts conducted by the Rallway Recrwtment Board A]mel’}:-5‘::-;-..:."'

-_Durlng the |nvest|gat|on the CBI found a Iarge number of

- .bungllng and maJor lrregularltles havmg been commltted W|th |

'.;'regard to the selectlon/lnterwew conducted bY Shr| Kal|65h_"?'.}'_-'. :

::"“Prasad the then Chalrman Rallway Recruntment Board AJmer 8

| "The CBI also ﬁled a Challan in the Court of SpeC|al Judge, CBI"'_*‘--T'- A

AMJW



12

| cases Jalpur ‘-T_he -category of - varlousl posts 'Where_"
'|rregular|t|es/bungl|ng have been found by the CBI also mclude L

- the Apprentlce Dlesel ASS|stant/ ASS|stant Electrlcal Drlver and" |

i 'Board cancelled the sald selectlon V|de order dated 29 06 2000'».';.':"‘
' (Annexure A/1) ThlS cancellatlon of selectlon was challenged by.. ) | -
B the appllcant before the CAT Jalpur Bench The CAT Jalpur_.' .- -
| ":-_Bench upheld the cancellatlon of the panel Bemg aggneved byv
4thlS order the appllcant preferred a ert Petltlon before the"
- Hon’ble‘ngh Court. (Jalpur Bench), Wthh was a‘lso dismissed.

_j.The appllcants preferred an SLP before the Hon’ble Supreme,

| Court of Indla but that too was dlsmlssed Now the mam

Acontentlon of the appllcants is that smce the ofﬂcrals of thef ’

j~Ra|lway Recrultment Board were dlscharged by the Specral.

Judge, CBI Cases Jalpur therefore the appllcants have a fresh

_cause of actlon and they should be glven appomtment agalnst"'

.. _‘Probatlonary ASSIstant Statlon Master Therefore the Rallway.'.' '

._-ythat selectlon_even |f_-,“t_he respondents have to create -

| supernumerary post We.'h'aVe c-arefully gone through the case - - o
‘law referred to by the learned counsel for the appllcants in
' .support of hlS averments but we are of the V|ew that the ratlo_' o

lald down by the Hon’ble Supreme Court and the Hon’ble ngh':. -

: court in the cases referred to by the learned counsel for the-‘ S

. appllcant is: not appllcable under the facts & cnrcumstances of the'. R

'present case On the contrary, the ratlo laid down by the Hon’ble o o

Supreme Court in the case of Chalrman, All Ind|a Rallway.;A

Recrwtment Board & Another vs K Shyam Kumar &

CIOtherSI 2010 (6) SCC 614 is squarely appllcable under the".',""" i



A

'faCtS & C|rcumstances of the present case. In th|s case the
R Hon’ble Supreme Court m Para No 50 of the Judgment has held._'-“' 5
j‘fthat even a mmute Ieakage of questlon paper would be sufﬂaent_ﬂ}_'_-.-‘_,;:_" -'

| '-to besmlrch the wrltten test and to go for a retest so as to1"_.‘_".'_;- o

L achleve the ultlmate obJect of falr selectlon In the present OA

‘ .'.'the CBI had found Iarge scaIe of bunghng and maJOr

-

S |rregular|t|es havmg commltted W|th regard the

”f-."j"_'ﬁjv-selectlon/lntervrew conducted by Shr| Kallash Prasad the then

f"'Cha|rman Rarlway Recruutment Board AJmer Therefore theff.

: actlon of the respondents ln cancelmg the entlre selectlon cannot o

.:__be said- to be arbltrary/|llegal Thrs pornt has already been-.l'jf,:-

) 3_.-’~.,adJud|cated upto the Ievel of Hon’ble Supreme Court Merely on'?ai

the ground that the offlcrals have been dlscharged by the Speaal .

.»..Judge CBI Cases Jalpur W|II not create eqwty or Iegal rlght in

- .i‘favour of the apphcants The Hon’ble Supreme Court |n Para No SRR

9in the case of Umon Terrltory of Chandlgarh Vs, Dllbagh,_

S A.v’lsmgh & Others, 1993 SCC (L&S) 144 has held that - _f-"-~~_- T

omg fallure on the part of the complamt to

| ’ i ) ‘establish - charges of corruptlon levelled - against- ‘the
- ~ member of the Selection Board could not have saved the

select list, if it.was. otherwise found to be dubiuous. The. . ST
~select list - whlch was. “cancelled by the Chandlgarh"_' R
" Administration ‘was found by it to have ‘been. prepared fn.

-~ _unfair and InJUdICIOUS manner, in that the.interview marks—~ - = - "

- . .purported to have béen. awarded by the members of the':x_*i.. e
- Selection Board for the: performance of candidates at their: - . "

~interview were: elther inflatedto push up the: candldatesjp-',_:'.’_ S

-+ who had got poor marks. for thelr educational qualification. - . = - .

- . or-deflated topull down the candidates who: had ‘got:high ==~ .-~

'mark., for ‘their educatlonal quallflcat|ons ‘That. select list. oo

" was also found to have been prepared- without -adopting .-~ -

b s - L. .. common’ eligibility ‘criteria, - for all candidates.  When. the - 5.0
B . said .redsons -formed. . the . basis for ‘the  Chandigarh "

S0 o7 Administration to cancel the. select list of the Selection - it
... .. “'Board, the fact that charges of corruption leveled against - . .
L e ‘the members of the Selectlon Board |n the preparatlon of R




RV

- produced in that regard can make no dlfference

The ratlo laid down by the Hon’ble Supreme court in th|s -

, case is. squarely appllcable under the facts and urcumstances of«r a

" -the present OA It would not make any dlfference |f the ofﬁcnals_'

that' select llSt had fiot been establlshed by d|rect ewdence'_ L

of the Rallway Recruutment Board were d|scharged by the SpeCIal o

..Judge CBI Cases Jalpur Dunng the mvestngatnon, the CBI':'._‘.--
}‘_found large scale of bungllng and maJor |rregular|t|es have been o
~ found in the selectlon process The respondents gave an-." |
‘_:Opportunlty to all the candldates who appEared |n the earller"
| :selectlon to re appear and also prowded to & fro transport by' ) ,;'
" the Rallway to appear in the exam|nat|on The appllcants chose
not to appear |n the examlnatlon agaln The actlon of the -
- _respondents in: provndlng opportunlty to all the candldates to re-

appear was qurte Just fa|r and proper under the cwcumstances

: 15 Thus looklng from any angle we are of the V|ew that the

-appl|cants have falled to make out any case |n thelr favour

h

:'_"41-6.'7 Consequently, vboth the OAs bemg deVOId of merlt are T

o A dlsmlssed W|th no order as to costs

o 17 In view of the order passed in. the OA MA No 135/2009

R flled along W|th OA No 196/2009 for condonatlon of delay lS

'_dlsposed of accordlngly



3 ‘_ -18 A copy of th|s order may also be placed |n the flle of OA‘_- o

. No 575/2009 (An|I Kumar Jha & Others VS, Unlon of Indla & -'

, Others)

| '(Anll Kumar) ST (JUSUCG K.S. Rathore)
' Member (A)" Lo o Member (J)

: *ﬂw{Q



