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Central Administrative Tribunai
Jaipur Bench, JAIPUR

OA. 170/2009 & OA. 307/2009
_ This the 14th day of October, 2010

Hon'ble Shri M.L. Chauhan, Member (Judicial)
Hon'’ble Shri Anil Kumar, Member (Administrative)

OA No.170/2009

C.D.Aniyankunju aged about 47 son of Late Shri C.N. Damodaran

resident of C-1/5, AWHO, 'C’ Pocket, Sector-1, Vidhyadhar Nagar,

Jadipur Rajasthan lastly worked as SPA to GOC-in-C HQ South

Western Command, Jaipur ' A
| ' : ‘ ...Applicant

(By Advocate: None
- VERSUS-

‘1 . Union of India ThroUgh, the Secretary, Ministry of Defense,
_ South Block, Central Secretariat, New Delhi-110011.

2. The GOC-in-C, HQ South Western Command, Military
- Stafion Jaipur- Pin 908546, C/o APO

, _ ‘ : - L Respondents
(By Advocate: Shri D.C.Sharma ) '

OA.307/2009

C.D. Aniyankunju, aged about 47 years, sor of Late Shri C.N.

Damodaran resident - of C-1/5, AWHO, . ‘C' Pocket Sector-1

Vidhyadhar Nagar, Jaipur Rajasthan, lastly worked as PA/SPA

(Civilian) fo GOC-in-C HQ South Western Command, Jdipur ‘
: ' ' ...Applicant.

(By Advocate: None -
- VERSUS-

1. Union of India through, the Secre’rdry, Ministry of Defén_se
Room No.101,:South Block, Central Secretariat,
New Delhi-110011. ‘

2. Chief of the Army Staff, COAS Sectt.1HQ of Ministry of
Defence (Army) South Block, DHQ PO, New Delhi-110011

3. Lt Gen CKSSabu AVSM, VSM, GOC-in-c, HQ South
- Western Command, Military Station Jaipur, Pin-908546 ,
c/o APO |
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4, Sh. Jagir Singh, Staff Duties, 7, General Staff Branch, THQ
, of Ministry of MoD (Army), South Block, DHQ PO New
Delhi-110011. '

5. Shri Muni Lal, Director Staff Duties, 7, General Staff

Branch, IHQ of MoD (Army) South Block DHQ New Delhi-
170 011. | |

. , : .....Respondents
(By Advocate: Shri D.C.Sharma ) '

A

" ORDER(ORAL)

By'frhis common order we are disposing _bo’rh these OAs, as
corﬁrﬁon guestion of fods and law is involved in both the OA:s.

2. When OA.170/2009 was isted on 23.9.2010, this Tribunal had

passed the following order:-

OA No.+70/2009
None present for applicant.
- Mr. D.C.Sharma, counsel for respondents,

None was present on behalf of the applicant even on
26.8.2010 and 14.09.2010. i appears that the applicant in not
intferested in pursuing the matter. Let this OA alongwith OANo.
307/2009 be listed for hearing on 14.10.2010 on which date the
matter will be finally decided even if no appearance is made
on behalf of fhe applicant. ’

3. In this case nohe has appeared on behalf of the applicant

" even Toddy. Thus We have proceedéd_ to decide these cases on

“merits instead of dismissing the same for non prosecution, in ferms of

prb\:/ision contained in Rule 15 of the Central Admi’hi'stroﬁve Tribunal
(Procedure) Rules 1987. |

4. | Briefly ﬁc:’réd, one' of the grigvonces of the opﬁliccn’r in both ‘
the bAs is regarding termination of _his' services vide order dated
30.11.2008 (Annexure A-l) and rejécﬁon of répresen’ro’_rions vide

order ‘dated 11.04.2009 (Annexure A-2) in OA No.170/2009 and
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similar orders dated 24.6.2009 Annexures A-2 in _OA No. 307/2009. It
may be sidled fhat Annexure A2 in OA. 170/2009 and in OA
307/2009 ‘are ’rhe‘ same order but of different dates. IT‘moy' be
stated that é_orlier the applicant had filed OA.16/2009 thereby
praying for quosh’ing Thg order of termination do;red 3d.] ] .20083%3@@
with qddiﬁonol pfdyer | that direction may be given to the

resp’bnden’rs‘ - to give oppoin’rmen’r to the post of regular

Stenographer grade Il as he hds been-declared successful in the

selection. The said OA was disposed of by this Tribunal vide order

dated 13.1.2009 thereby directing the respondents to dispose of the

. self-contained represe‘n’foﬁon of the oppliconf by passing aq

- reasoned and speaking order. Consequently, ’rhe-responden’rs have

passed Two' different orders Annexure A2 giving the same reasons
Whefeby Thé representation of the applicant has been rejected.
As can be séen from ’rhe"re;]soning given in Annexure A2, it is
evident that the opplicom‘ refired from service on 3.1.2007 and after
his reﬂrerﬁen’r he was re—dppoihted as PA _(Civil) fill the recruitment
procness got corﬁple’red as ’rhe‘re, was no person available with the
respoﬁden’{s and ;rhe oppoin’rmén‘r was expe‘c’red shortly. Itis further
stated that pay of the applicant was Rs.8500 per month. In the rebly )

affidavit, respondents have categorically stated that ad-hoc

erhploymen’r of ’rhe. oppliéon’r was terminated  once regular

incumbent wos" posted. It is further stated that the applicant has
retired from service and was re-engaged on humanitarian gfo_unds

and payment was made from the Regiment fund (Command

Welfare Fund). In view of what has been stated above the decision

so taken by the respondents- to terminate the service of the
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applicant especially _vvhen-’rhe Gpplic‘dn’r;hd\s no’r'con’rrov.er’red The
stand taken by the re‘sponder';’rs ‘in re-ply by filing rejoinder, cannot
| be said to be bad decfsion.' Thus, we are -o‘f the view that no relief
can be granted regarding termination Qfserviée of ’rhe opp’licdh’r as -
proyéd'fdr. | | |
5.~ .'Thei} second grievonc_ie  of the dppllicﬁon’rA in these OAs ‘is
regarding his appointment to ’rhebos’r 'of S’rénOgrcﬁéher grade I
pufsuant fo the recruifrmeh’r procegs ini"ric:’red in the year 2006.,I‘T.hos
been averred ’rh_ch‘ the seIeC’rioh - has been\‘ fiholized. still no t
cppbin’rmen’r order has been issued in favour of the opplivccn’r f.or
the poé’r of S’rénégropher Grade |II. Th‘e'responden’rvs in the reply hos_
é’ro’red that enftire recruitment proc_:e‘s‘s is subject to scrutiny and
" decision of ’rﬁe superior HeoquUG,r’rers. Sin‘ce the selection process
for- ‘rhellsoid' post ngs still not be_én' op.proved‘_.by the Intergral
Hecdquqr’rers 6fMir_1is’rry. of Défence (Army), és such oppli‘ccn’r has
‘no right to be Gppoin’red dgoins’r -’rhe soid post.
é. | FrQrﬁ the material placed on re_cord, it is evident that applicant -
was selected as STenbgrdphér Grade ‘llI' in 'The/ year 2006 as is
evident from the letter dafed 23.11 .20_06(Annexure A4). Now we are
in 20],0 and no 'findl'decision appears to have béen taken by ’f>h.e
corhpe’ren’r, authority regarding such selection. N': Under -these
- circumstances, we are 01; the view ’rho‘rnn_end of jus"r'ice will be met if a
direction is éiven to the competent & obprbprio’re ou’rhori’ry. to take.
- deciéion in respecf of r:ecrui’rmen’r/ selection c_onduc_:’re’d’for the post
- of S’rehogrdpherGrode Ili in Thé year 2006. Accordingly respondent
I_\lo‘.T will ensuyrev that appropriate -ou’rh_ori’ry in ’[he integrated

Headquarters of Ministry of Défénce (Army) shall take decisionin this
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regard Wifhin a period of three months fr'om: the date of reéeipt of
copy of this order. it is cl‘cr'iﬁed ’r_hcn‘ in case the applicant is still
aggrieved by the decision so ’roke‘n by appropriate oufhori’ry, i’r~wi||
be open for him fo file a substantive OA for the same C";JUSG of
action. For the foregoing reasons, the OAs oré disposed of, with no
orde-r as to costs. - : - |

“(Anil Kumar) . S (M.L.Chauhan) \ -
. Member (Administrative) o - Member (JUdicial)\
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