THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR
ORDER SHEET

APPLICATION NO.:

Applicant (S) Respondent (S)
Advocate for Applicant (S) Advocate for Respondent (S)
NOTES OF THE REGISTRY ORDERS OF THE TRIBUNAL
11.05.2009

OA No. 137/2009 with MA 98/2009

Mr. Rajesh Kala, Counsel for applicant.
Heard learned counsel for the applicant.

Pand

For the reasons dictated separately, the oA

is disposed of.
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MEMBER (A) MEMBER (J)
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CORAM:

' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

-JAIPUR BENCH

Jaipur, this the 11" May, 2009

- ORIGINAL APPLICATION NO. 137@009

wAFZRR.
Wi

Mlsc. Ag_pilcatlon No. 98/ 2009 ‘

HON’ BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER
HON'BLE MR. B.L. KHATRI, HDMLNLSTRA-F“V’E MEMBER

Vijay Kumar Lakhan son of Late Shri Jagdish Prasad Lakhan», .aged
about 30 yea s, neSIdent of Harizan Basti Nawa City, District Nagaur.

...APPLECANT

" (By Advocate: Mr. Rajesh Kaia)-

- VERSUS

1. Union of India through the General Manaaer North Western -

‘ Rauvva)’,uunlbal

2. “Dlwsaonai Rallway Manager North Western Rallway, Jalpur

3. Senior givﬁSuOﬂal Pci’bOnlne{‘OﬁrCcl, Noith Waestern Railway,
Jaipur. - o ~ -

.....RESPONDENTS

(By Advocate : --'---,-’.- ------ )

 ORDER (ORAL)

The apphcanf has filed thls OA thereby oraymg for the followmg

rellfs -

[ a)

b)

-0

“Declare the action of the respondents-in not cons'idering the case of the

applicant for appointment on compassionate ground and in not giving him
appointment on a suitable post in piace of his father late Shri Jagdish
Prasad as illegal and unconstifutional and the same may kindly be quashed
ﬂ.lkd D\lt ﬂbld‘u ’ .
direct the respondents to consider -the case of the applicant for
appomtmcnt on compassionate ground on a suitable post being adopted '

son of Late Shri Jagdish Prasad - a deceased railway servant and give h.m -

appointment. :

pass any other orders as may be deemed just and proner the facts and
circumstances of the case xnu.udmg award of cost of this original
application.”



~

| 2 Brleﬂv stated facts of the case are that the appllcant clalmed to )
be the adooted son of Late Shrl Jagdish Prasad who - died while
Aworklng as F:tter Grade 111 in Carrlage Phulera on 28 12. 1990. As can -
be seen from the materlal placed on record, no adoptlon deed was-
prepared ‘prior to the death of Late Shri Jagdish Prasad. However,

'adootlon deed was oreoared only in the year 1991 after the death of
vdeceased Shri Jagdlsh Prasad and the same was got registered after a

Lo ‘_ lapse of about 11 years on . 06.02. 2002. As can be seen from the

| materlal olaced on record, application for comoassuonate apoomtment;
“was submltted to Respondent no..3 for' the first time on 30. 10. 2002
- after a lapse of 12 years. However the matter was orocessed and the
mother of the appllcant was requested to oroduce the adoption deed
and affidavit so as to verlfv the facts It is the case of the appiicant
“that no intimation has been recelved from the respondents so far
regarding arant of comoassuonate aooomtment He also served a legal
notice on 05 01. 2009 Smce nothing ‘has been _heard from the
resoondents he ﬁlecl the present OA therebv praving for t.he aforesald _

rellefs

3.:' | AlongW|th the OA, the aopllcant has also filed a MlSC Appllcatlon o
for . condonatlon of delav thereby stating that the application for .
a;comoassnonate appomtment was submitted on 30. 10. 2002 and certain

documents, as asked for by the respondents, were also furnished 'in

the month of March, 2003 The respondents .are sitting tlght over the

matter These are sufﬂcaent grounds for condonmg the delay

4, - We have heard the learned counsel for the applicant. We:are of
the view that the present OA Js hooelesslv time barred and cannot be-
entertamed at this belated stage Admlttedly Shl‘l Jaadlsh Prasad died
on 28.12.1990. The present OA has been, filed after a laose of 18
) vears Further at- the time of -death of Late Shri Jaadlsh Prasad, the .
aoollcant was mlnor as such he could not - have - been . given

comoassnonate apoomtment even if it is assumed that he was the

adopted son of Late Shri Jagdlsh Prasad. That apart, the aoollcant has N 5

attained malorltv in the year 1996 but he did not oursue the matter _

.mmedlately thereafter and admlttedly the apollcatlon for, qrant of = -

0



o

compassionate appoinfment was-made on 30.10.2002 'aridL this OA has

been filed in the vear 2009' Thus-in view of the law laid down by the

: Aoex Court in the case of Union of Indla vs. Jogmer Sharma, 2002

SCC (L&S} 1111 ‘and State of J & K and others vs. Sagad Ahmed
MIR, 2005 SCC (L&S) ‘1195,; such belated claims cannot be
entertained at this stage. The applicant has also not pleaded as to how '

the family is in indigent circumstances. The widow must be "getting

family pension” and othar retiral benefits. The applicant has not

mentioned in the OA theemo_unt' of pension; which the widow is

getting, and other financial conditions and liabilities etc. which may

justify the grounds for grant of compassionate appointment to the

applicant on the ground of benurious condition of the family, even if it

* is assumed that the applicant is an adopted son of the deceased Late -

Shri Jagdish Prasad. The very fact that family has been able to
manage somehow all these 18 vears is adequate proof to show,that '

the farni'iy had some dependable means of snjbsiStencje.

. 5. . In view of what has been stated above, the applié:ant.'has not’

made out any case for interference. Accordingly, both OA and MA are

dismissed at admission stage with no order as to costs.
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