THE CENTRAL ADMINISTRATIVE TRIBUNAL
JATIPUR BENCH, JAIPUR
ORDER SHEET

ORDERS OF THE TRIBUNAL |

02.04.2009

OA No. 116/2009

Mr. C.B. Sharma, Counsel for applicant.
Heard learned counsel for the applicant.

For the reasons dictated separately, the OA 1is

disposed of.
Y (

' /
(B.L@M&HETRI) (M.L. CHAUHAN)
MEMBER (A) MEMBER (J)

AHQ



w
i
=

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' JAIPUR BENCH.

Jaipur, this the 02™ day of Aprll 2009

ORIGINAL APPLIC:‘-‘\TION NO. 116/2009
CORAM:

" HON’BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER
HON'BLE MR. B.L. KHATRI, ADMINISTRATIVE MEMBER

Dr. Manish Shrivastava sen of Shri L.K. Shrivastava, aged around 34 years,
resident of House No. 42/56/10, Mansarovar, Jaipur and at present
working as Jr. Hydrogeologist, Centrai Ground Water Board, Western
' Region, Jaipur. ' : :

...APPLICANT

(By Advocate: Mr. C.B. Sharma) '

Y . A - VERSUS
1. Union of India through Secretary to the Ministry of Water
- Resources, Government of -India, Shram Shakti Bhawan Rafi
- Marg, New Delhi. :
2." The Secretary, Ministry of Finance, Government of Indra, North
Block, New Delhi. : ~

Complex, Farldabad

4, The Regional Director, Central Ground Water Board Western
Region, 6-A, Jhalana Doongri, Jaipur.

(By Advocate : —---___I_;)

ORDER {ORAL
The -applicant has filed this OA thereby praying for the folloWing

reliefs:-

“(a) Quash and set aside the impugned orders dated 22.01. 2009
(Annexure A/1), 03.02.2009 (Annexure A/2) and 24.02.2009
(Annexure A/3) passed by the respondents thereby lowering
down the applicant in PB-II with grade pay Rs.4800/-.

(b) Direct the respondents to pay to the applicant his salary and
reiated allowances in pay scale Rs.9300-34800 in PB-II with
grade pay of Rs.5400/- as allowed to him-in pursuance of the
order dated- 18.09.2008 . (Annexure A/4) and 29.09.2008
(Annexure A/5), with all consequential benefits. -

The Central Ground Water Boaro through Chairman, NH—I\/ CGO R



v

Wi/ N o S

(c) Direct the respondents not to make any recovery from the
salary of the applicant in pursuance to the |mpugned orders
Annexure A/1 to A/3.

. (d) Pass any other orders as may be deemed Just and proper the
facts and circumstances of .case including award of cost of this
-original application.” ' :

2. Briefly stated facts of the case are that the appIicant was drawing pre

revised pay scale of Rs.7‘500.—12000/—. On account of revision of the pay
scales by the _Government} the pay of the applicant was fixed in the pay
scale of Rs.9300—34800/—‘ with grade pay of Rs.5400/-. However,
subsequently, h_vide impugned_order dated 03.02.2009 (Annexure A/2), the
earlier order was withdrawn and now the applicant is getting the pay scale
of .Rs.9300-34800 With grade pay of Rs. 4é00/— The grievance of the

~applicant is that it was not permiSSible for the respondents to pass

'|mpugned order at Annexure A/2 and to make recovery of the pay from the

applicant as the respondents have sought clarification from the concerned

department but the clarification has not been given so far.

3. We have heard the learned counsel for the applicant at admissmn

stage. It may be sLaLed that in exercise of the powers conferred by the

“proviso to Article 309, and Clause (5) of the Article 148 of the Constitution

and after consultation with the Comptroller and Auditor General in relation -

to persons serving in the India Audit and Accounts Department, the

President has made the Rules known as Central Civil Services (Revised
Pay) Ruies, 2008 which have come into |orce on 01.01.2006. Category of

the Government employees to whem the rules apply find mention in Rule

2. Admittedly the applicant is covered under the category- mentioned in

Rule 2. Rule 3 contains the definition clause. The present scale has been

defined in - relation to any post/grade specifiéd in column 2 of the First

~ Scheduied to mean the scaie of pay specified against that post in column 3

- thereof. ‘Pay in the pay band’ has been defined to mean pay drawn in the

running pay bands specified in column 5 of the First Scheduled Similarly
‘grade pay has been defined as fixed amount corresponding to the pre-

rev1sed pay scales/posts Rule-4 stipulates the scale of pay of post, which is

“in the following terms — “The pay band and grade pay or the pay scale, as

applicable, of every post/grade- specified in column 2 of the First Schedule

shall be as specrfied against it in column 5 & 6 thereof.” Pursuant to the
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statutory Rules issued by che President of India, the First Schedule has
indicated the Revised pay bands and Grade Pa%‘ for posts carrymg pay
‘scales in Group “A’, 'B’, *C" and D’ except posts for which different revised

scales are notified separately.

4, ..As can ﬂbe seen from entry made in- the First Schedule against the
scale of Rs.7500-250- 12000 revised pay structure has been mentioned as
'9300 34800 with grade pay of Rs:4800. Admittedly, the. app!acant is
dra‘wmg the revised pay scale in terms of the aforesaid Rule. Learned
counsel for the applicant submits that since the applicant has put in more
than four years of service in the pre-revised'scale'bf Rs.7500-250-12000/-,
as suclh he was entit'i'ed 'to the non functional upgrade‘ pay seaie, which is
correCpondent to the immediate next higher pay scale of the pre-revised
pay scale i.e. 8000-275-13500/- for which post as per aforesaid schedule
grade p‘ay in Revised Pay Structure is Rs.5400 instead of Rs.4800/—‘.,

5. Learned counsel for the applicant has also drawn our attention td
clarification dated 21.11.2008 (Annexure A/4), which also stipulates that
an dfficer. who has completed four years of service on 01.01.2006 or earlier
will be given non functional upgradatiOn w.e.f. 01.01. 2006 from such date'
on which he completes four years in the pay scale of Rs.7500- 12000/ (pre
revised). In the light of clarmcatlon at Annexure A/4, admittedly the person
who has completed four years of service on 01.01.2006 will be entitled to
_ nOn;functi.onaI upgradtion- which in the pre- revised scale would be in the
' scale of Rs.8000-275- 13'500/ as correspondlng revised pay scale of
Rs.9300- 34800 “with grade pay of Rs. 5400/ - lnstead of 4800/ Thus,.
-accordlng to the apphcant it is not permissible for the respondents to
make recovery at this stage as the applicant has aireauy put m more than
four years of service in the pre-revised scale, thereby entrthng him pay -
‘band of Rs.5400/- w.e.f. 0-1.011.2006 in the Revised pay structure. -

6. We have given d'de consideration to the.submission made by the
learned counsei for the applicant. We are or the view that the matier can
be dssposed of at this stage as the Department is already seized of the _
matter and the questlon whether the appllcant is entitled to the pay band‘

" of Rs._5400/ is under conSIderatlon_of the Government. Thus accordlng_to
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us, the present OA is premature We- wish to clarify that the matter

) regardmg recovery of excess amount can be sorted out at the tevel of the

respondents and for that purpose, the respondents may take into

“consideration” the aforesaid fact, if need .be- excess recovery may be

deferred till the ‘case of the appllcant is not conSIdered in the light of the
clarification dated 21.11.2008 (Annexure A/4).

"7.°  With these observations, the OA is disposed of with no order as to

costs.

MEMBER (A) B - MEMBER ()



