OA 112/2009 Gokul Chand Gupta Vs U.O.L

13.05.2bH2009

Mr.Surendra Singh, Proxy to Mr.M.S.Gupta,
Counsel for the applicant.
None for the respondenis.

This case has been listed before the Deputy
Registrar, due to non availability of the Division
Bench. Be listed before the Division Bench on
13.05.20009.

(Gurmit Singh)
Deputy Registrar
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OA No. 112/2009

Mr. Surendra Singh, Counsel for applicant.

(B.L.%‘TRI)

Heard learned counsel for the applicant.

For the reasons dictated separately,
CA is disposed of. {
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
JAIPUR BENCH

'J_alpur, this the 13™ May, 2009
ORIGINAL APPLICATION NO. 112/2009

CORAM'

HON'BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER. R
HON'BLE MR B.L. KHATRI, ADMINISTRATIVE MEMBER

.Gokul Chand Gupta son of Shri Makan lal Gupta, aged 68 years,
resident of 52, Gupta Sadan, Govind-Nagar, West II Amer Road,
Jaipur.. .

...APPUCANT
'(By Advocate Mr. 5urendra SIngh)
| VERSUS -

1. Union of India through the.:,Secretary to the Government of
India, Ministry of Communication, Department. . of
Telecommunication, New Delhi. ' - ' )

- 2. Chairman Cum -Managing Director, - Bharat Sanchar Nigam

- Limited, New Delhi. '

- 3. Prmc;pal General Manager, Teiecommunication, BSNL M .I..Road,
Jaipur.

4. Senior - Administrative - Officer, Indian Audlt & Accounts’

Department, Regional.. Training.. Institute, A.G.. colony, Bajaj..
Nagar, Jaipur. : ,

....RESPONDENTS

»

T L —

The applicant has ﬁled this. OA thereby praymg for the followmgf_;
relifs:- ‘

“a). That by appropnate order dtrecuons, msu'uotlons the - ordet dated. )
© 19.07.2000 (Annexure-1) be quashed and sct aside. .
b) That by appropriate orders, directions, instructions respondents be directed

' to allow the applicant following.amounts:- . .
1. Payment of full pay & allowances of suspenszon period (=)
- 'gubsistence allowance paid during suspension period.”
2. Benefit of annual grade increments falling in the year.1994.
~ and 1995, o
. 3. Benefit of bonus amount for two years ie. 1994-95 and
-~ 1995-96. _ ‘



~

. ¢) . Thatby appropriate orders, directions, instructions respondents be directed
. to payinterest @ 12%perannnmwef it became- duetlllthepaymentxs:.e :
made to him. - -
- d) Any other relief which the Hon’ble Tribunal thinks. just-and. proper in the.. ..
- - circumstances of the case in favaur of the humble apphcant may also be o
: allowed. . ‘
e - Cost of the OA be awarded to humblo apphoant.”

2. ~ As can be-seen.}from the prayer clause, the main.case. of the

- applicant;ts regarding .payment..of .S_ubslstence:, AIiowancee,,.dt'lﬂng,:c.the...,,___'
- perlod when he was. under susp'ension'\ Other rellefe are. consequentlal,,.__,;,
- 'reliefs When the matter. was llsted on.03.04. 2009 thls Tribunal has;__: |

passed the fol|owlng order -

“Heard leamed ommsel for the apphcant. __

o The grievance of the. apphc:mtmﬂmthewasplm:odtmderdoemod.;...f B
suspension on 15.07.1994 and the said suspension remained in force till -

. 17.05.1996 when the suspension of the applicant was revoked. Theréafter the
authorities. did not decide as to how this period of the suspension was.to be.

. regulated. As such, the applicant filed OA before this Tribunal but the same was
" not entertained at that time as this Tribunal has got no jurisdiction/authority to"

- decide the matter pertaining to BSNL employees. As such, the applicant had filed . -
Writ Petition before the Hon’ble High Court. Now the. jurisdiction has been -

* conferred to this Tribunal to entertain the matter regarding BSNL employees, as .
such.the applicant has filed this OA thereby praying that the directions may be. -
given to the respondems to make payment of the cntu'e salary for the aforesaid

period.

‘As canbe seenfrom the stand ‘taken by the respondent in. then:repty. L

© affidavit, which was filed before the Hon’ble High court, the ground taken by
" them is that criminal proceedings are pending against the applicant. Admittedly,

the said criminal case has not been concluded.so far.. The fact remains that the,_: '

applicant was placed under deemed suspenmon on account of his custody in a -
criminal case. The attention-of the-leamned co ortheapphc:nnwasmvnedtoﬁ L

. FR54B(6)whembypowerhasbeenconf o competent authority to review.

the matter after conclusion ofthe cnmmal proceedmgs “Thus according to us, in

: Lemned'comsel for fthe,appiioant submiit that he wm,fm.mdy:ﬂumm;

t‘et.themuer be listed.on 4.17.94.200'9.'.’

3. Learned counsel for the appllcant submlts that there Is almost‘

: '_ : Identlcal provlslon under Pension Rule where the gratulty ls wtth-held_ -
on account of pendency of departmental proceedlng/crtmlnal

| .proceedings .In ) such cases, , Department has lssued the - N

-instructions/clariﬂcatlon regardlng payment of penslonsary beneﬁts to

the retiree government servant agalnst whom personal court case' o

view- of the aforesaid provxsxons, rehef can- be gtante& to- the apphcant’ at this-. - |



(other than Department) is pendlng in the competent court. For that
purpose, Government of Indla, Mlnlstry of Communication &
Information Technology, Department of Telecommunication vide letter .
No.. 36-9/2002-Pen (T) dated. 24.'03".2003._.has,.tclarlﬂed_,that. in such_
cases where judicial :-pr.oceedl-ngst...is.» initiated against the Governm'ent,,“‘
servant by a private. person/agency, in such eventuality.the. provision.
of Rule 69 of CCS (Pension Rules), 1972 should.not be invoked. and
there is no objection in releasing. DCRG and final pension. in such
cases.

4. Learned counsel for the : appllcant{submits.t'hat..,,ln the instant
case, criminal case was' initiated at.the behest. of a private. person, as.

such the applicant to entitled. to the. payment of full_ pay. & allowances .
during the period when he was under suspenslon. 3 '

5.  We have given due. consideration to the submission. made. by the.
learned. counsel for the. appllcant -We. fail . to. uudef’% fo..how . the
clarification. issued by . the. department . .vide . letter. dated. 24.3.2003
regarding payment.of. gratuity inp pendlng criminal case.is appllcable in

the.instant. case, which ls governed by. different statutory provnslons..j_,“t ‘

There- is. a -bar on payment of. ‘full Subsistence Allowance. till . the,:_ o

crlmlnal/dlsclplinary proceecllngs is not_terminated and  after: the_-] .
termination of such.. proceedlngs, Competent authority has to pass.
orders..whether .a person.. shall. be. entitled to full salary durlngj

suspension period. or he is not entitled .to__the..full.sal_ary. As..‘already.,,. .

noticed. above, this stage has not.come as yet. Besides, the applicant.

is not remedy. less as noticed above..In case the. applicant is fully

exonerated by the. Criminal C-ourt,t.;- in. that . eventuality, competent |
authority is_required to review the.matter again in terms. of FR.54.-8
('6).- Thus according.to us, no relief.can be granted to.-the,applicant.

6. With these .observations, . the. OA ls dlsposed of. at admission,
stage wlth no order as to costs. -

'(B.@%}Amx) o T (ML CHAUHAN)
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