IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
' | JAIPUR BENCH o ‘

Jalpur this the 14th day of- February, 2011
| ORIGINAL APPLICATION NO 110[ 2009 ;
CORAM R R '

:HON BLE MR M L. CHAUHAN JUDICIAL MEMBER -
HON BLE MR. ANIL KUMAR ADMINISTRATIVE MEMBER

- Asmatullah Khan son of Sadulla Khan aged about 57 years worklng as
' Helper Khalasi Grade-I.under IOW (Const.) Bhawani Mandi, ‘West

Central Rallway Kota. ReS|dent of Bhawan| Mandi, District Jhalawar
‘(Ra]asthan) - . '
‘ ‘ "..~....-;....Appllcant
’(By Advocate Mr.. Nand Klshore)

o 'VERSUS
T Un|on of Ind|a through General Manager West Central Ralwlay,
Jabalpur

2. Divisional Ra|Iway Manager, West Central Railway,. Kota.
3. Dy Chlef Englneer (Constructlon), West Central Rallway, Kota

.(By Advocate Mr RG Gupta)
| ORDER(ORAL)
The grlevance of the apphcant is regardlng countlng of his
ttemporary serwce W|th effect from 18 09 1974 when he was granted
',temporary status wh|Ie worklng under PWI Bhawanl Mand| I(ota
-D|V|S|on in open I|ne The case prOJected by the appllcant is- that he
was engaged as casual Iabour on 26 04 1971 under PWI E;hawanl:
'Mandl where he worked upto 08. 02 1980 It is further stated that |
'thereafter the appllcant was dlrected to work under ASS|stant Engmeer
(Constructlon), Bhawam Manad| on 09 02 1980 where he contmued
-upto 31 05 1991 ie. |n Constructlon un|t It |s further stated that the

appllcant agaln transferred from constructlon unlt to . open line on'-

"01.06. 1991 whereby he |s contlnumg It is pleaded that the appllcant"

,

.......... };...Respondents o



was subsequently granted temporary status on 01 01 1985 by the |
-Constructlon unit wh|ch was subsequently reVIsed to 01. 01 1984 as
per the entry of second service book malntalned by the respondents
As already stated above the gnevance of the appllcant is that since he
is contlnuouisly workmg with the department,_may be in open 'I|ne orin
constructioni' line and he was granted temporary status with effect 'from
-18 09. 1974 .as. such the entlre perlod rendered by h|m in the capacity
‘ o (rkews Wl Coagadinaliy,
of temporary status W|th effect from 18 09. 1974 should have beeanor
the purpose of - countlng of h|s serVIce for penSIonary beneflts :
along_wnth perlod ~of regularlzatlon W|th. effect from 23,04.1997.
2 Notlce of thls‘appllcatlon w-as glven .to the respondents The
~facts as stated above, have not been dlsputed by the respondents
: However 'th’e stand taken by-the reSpondents is that the appIiCant was
engaged afresh in the Constructlon unit. wnth effect from 08. 02 1980,
- as such the, perlod prlor to h|s worklng |n the open I|ne has not been

'{
counted for serv1ce alongWIth perlod of regularlzatlon

2 We have heard the Iearned counsel for the partles and have
- gone. through the materlal pIaced on record From the materlal placed
on record |t is evident that the appllcant who was |n|t|aIIy engaged in
' the open I|ne and working under PWI, Bhawam Mand| Kota with effect
'from 26.04. 1971 was further dlrected to work under ASS|stant
-fEngmeer (Constructlon), Bhawanl Mandi from 09 02 1980. Accordmg
to the res_po_ndents |t was the fresh appomtment of the applicant
',,unde”r Construction_ unit on 09.02'.1980 after workmg in the open line
upto-08..02.1'198_0. .Be»that as it ma;_y;_,i_ facts remains that the alpplicant is

continuously ifworking with the respondents" department WIthout any

-l



lbreak Not only that he was aIso'granted temporary status from«
-'18 09 1974 as such prlma faC|e we are of the view that the perlod
-.‘,.durlng WhICh the appllcant had worked in the open line. and was.
| granted temporary status on 18.09.1974 could not have been |gnored

5 for the purpose of countlng of serVIce in terms of Pension Rules. Be

.that as |t may, wnthout going-into merlt of the case, we are of the view

that the matter is reqmred to be re- conS|dered by the D|V|S|onal

: [
Railway Manager ‘West Central Rallway, Kota [Respondent no. 2] in

‘ 'the Ilght of the observatlons made above Accordmgly, Respondent no.

7/

"_2 is dlrected to -re-consnder the. matter- and pass appropnate order'_.'
’;wthln two months -from the. date of recelpt of a copy of this order ‘
| keeplng in VIeW the prov15|ons of RuIe 22 of Rallway SerV|ce (PenS|on).~
Rules, 1:993.: ,In case ‘the app.Ilcant_ is entltled_to »rellef in that '
' ,eve'ntuality;,_ follnow‘ Upaction shall,_be taken-wft’hin"’a '»p-eriod of one |

month thereafter.

4. With these observations, the OA is disposed of with no order as

© tocosts. [ . R ' |
L YPP e 14,
 (ANILKUMAR) . ~ '. - (M.L. CHAUHAN)

~ MEMBER (A) . L . MEMBER (J)

AHQ.



