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CORAM 

-IN THE 'tENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BE:NCH. 

;, -'Jaipur, this th.e -14th day Of-February, .2011 · 
. ' . . . . 

ORIGiNAL APPLICATION NO. 110/2009 

HON'BLE MR._ M.L.-GHAUHAl\J, JUDICIAL MEMBER . 
HON'BLE M~·. ANIL KU_M_AR, ADMINISTRATIVE .MEMBER. -

Asmatulla_h· Kha'n son of Sadu-ila Kha.n aged about 57 years, working as 
Helper Khalasi Grade-I_ !.mder IOW (Const.) Bhawani ·Mandi, ·West 
Central Railway. Kota. Res_ident of Bhawani ·Mandi, Distritt Jhalawar . · 
(Rajasthan).;: 

· -.. -.... ~ .... )\pplicant 

··(By Advocate: Mr._ Nand Kishore) 

.VERSUS. 

1. Union '.of India through General· Manager, West Central Raiwlay, 
Jabalpur. -. . . · · 

2. Divisional Railway Manager, West Central Railway, Kota. 
3. Dy. Chief Engineer (Construction), West Central Railway~ Kota~ . . . . . 

.......... ~ ... Respo11derits . 

(By Advocate: .Mr. R.G. Gu'pta) 
. I 

·• ORDER CORAL) 
., ' 

The grievance· of the applfcant . is regarding counting bf his 

'temporary- s~rvice with. effect from 18._09; 1974 when h~ was .granted 
·. ·~ . 

. temporary. status . whiie . working. under PWI Bha·wani Mandi,. Kota . . . 

·Division iri open line·. The case projected by ·tfte applicant is that he 
.. ' . 

\. 

was engaged· as casual labo~r ·on 26.04:.1971 under PWI Bhawani · 
' 

Mandi' where ~e worked upto 08.02.1980. It is -further .stated that 

thereafter the applica:nt was dir~cted -to. work under Assistant Enginee.r 

(Co"nstructJon), Bhawani Ma·nadi on 0·9.02.1980 where he continued 

upto, 31.0S.i99t i.e.' in Construction unit. It is further sta_trd that the 

· . applicant ag:ain transferred f~om construction· unit to : open line on-
.. ' 

· 01.06.1991 whereby he is continuing. It is pleaded that the applicant 

~ 

. -

' ( 



.... ~' 

2 

.· 

was- subsequently granted temporary· status on OLOl.1985 by the 

Construction unit which was subseq'uently revised ·to· OLOl.1984 as 
'· 

per the ent~y of second service book. maintained by the respondents. 

As already stated above, the grieva~ce of the applicant is_ that since he 
. . 

is continuou:sly working with the department, ·may be in op_eri line or in 
'i. ' 
' 

construction: line and he was granted temporary status w·itti effectJrom 
. . .. , 

18.09.1974j_as such the entfre period rendered by him in tile capacity 
. .. . - . . . ttv!P.k:etw wM ~~ _bv.(#t 

. of temporary st~tus with effect frorn 18.09.1974 should have beenlfor. 
. ! . 

tpe . purp~s~ of : counting of his service.• for pensionary benefits . 

. alongwith p~riod of regularization wit~ effect from 23'.04.1997 . 
. ,. 

2. Notice: of this application was' given to the respondents. The 

· f?cts, as stated above, have not. be·en disputed by ~~e respondents . 
.. 

. However, th_e stand taken by.the respondents is that the applicant was 

engc;iged afresh· i.n the Construction unit with effect from 08.02.198.0, 

as such the .:period prior to his working in the" _open line :has not be.en 
J . , , n 

:1 . . 

counted for service alongwith. period of regularization-. 

:·· 

" 

..,. We ha::ve heard the learned counsel for the parties arid have 
. . . 

gone through the material placed on record_. From the material plac~d 
. :1 

on record, if is evident that the applicant, who was initially- engaged in 

·the open· lin~ and working under PWI, Bha.wani -Mandi, Kata with effect 
- 1: .. 

" . 

· from 26.04.1971, was further directed to work und~r Assistant 

Engineer (Construction), Bhawani Mand_i from· 09.02.1980. _According 

to the r~s_pbndents, it was the fresh appointment ·of. the applicant 

. under Construction unit on 09.02.1980 after wor_king in the open lin_e 

upto 08.02. 1980 .. Be that as ·it may, facts remains that the applicant is 
. ' . . . - \ 

'j ' 
continuously· working With .the respondents' department without any 

~ 
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··r: 

b.reak. Not only. that,. he. was also· granted temporary status from · 

18.09 . .i974>as such; prima facie-, we an~ of the view ttiat the period .· 
\, . 

. · during which the applicant ·had worked in the: open line and . was . 
-. ·, 

granted temporary status qn 18:09.1974 could not have be.en ignored 
! . -. ' 

. . . . 

· for the.. pu~pose of counting· of service in terms. of Pension· Rules .. Be 

that as it rn,ay, without g·oing- into merit of the" case, we are of the _view 
. . ' ' '• . . - . . 

l: 
that, the matter is required to be re-considered by the Divisional 

I -
Rajlway M~nager, West Central Railway, Kota [Respondent no. 2] in 

l . - . ' • • ~ .. . 
. . . 

the light ofi. the observati.ons made above.· Accordingly, Respondent no. 
• I ," . '• 

11 / 

· · 2 is .direct'.ed to . re-consider the matter. and pass appropriate order-. • 
. ; ·, . . . . 

~ithin ·two' ·months from the .date. of receipt .of a· copy of this ~rder , 

keeping in ~view the. provisions of _Rule . .22 of Railway Service. (Pension) 
!· .· . . 

Rules, 1993. In ·case. the applicant is entitled to relief in that . 

eventuality, follow up action shall. be taken. within· a period of one . . . ,. -

month thereafter. 

. . 

4. .· With :'these obs.ervation-s, ·the QA is disposed of with no order as 

to costs. 

.. (ANIL KUMAR) 
MEMBER {A) 

v> 

. AHQ· 

~-~ 
; (f'.'.1.L CHAUHAN) 

MEMBER (J) 


