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CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR '

ORDER SHEET

-

ORDERS OF THE TRIBUNAL

15.10.2010

OA 103/2009 with MA 250/2009

None present for applicant.
Mr.D.C.Sharma, counsel for respondents.

Let the matter be listed on 6.12.2010.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CORAM

JAIPUR BENCH

Jaipur, this the o6t day of December, 2010

- ORIGINAL APPLICATION NO. 103/2009

A

HON’BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER ~
HONBLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER

Surajbhan son of Shri Chiranji Lal, aged about 37 years, by caste
Raigar (SC), resident of House ‘No. 32, Mansinghpura, Raigar Basti,

. Tonk Road, Jaipur and working as Group D Darban, GSI Drrlllmg
Division, GSI, W.R., Jalpur

i

........... Applicant

| (By Advocate: Mr. Rajendra Vaish)

VERSUS

1. Union of India through Secretary, Department of Mines, New .

- Delhi.

2. Director General, Geological Survey-of India, 29, J.L. Nehru
Road, Kolkatta. ' '
3. Deputy Director General, Geological Survey of India, Western
- Region, Jhalana Doongri, Jaipur.

.............. Respondents

(By Advocate: Mr. D.C. Sharma)

‘ORDER (ORAL)

-3 The applicant has filed this OA thereby praying for the following

‘reliefs:-

.\\ (a)

by an appropriate order or- direction the impugned
order dated 12.3.2009. (Annexure A/l) may kindly
be declared as illegal and null and void and be
quashed and set aside and the respondents be

~directed to initiate process of appointment in

accordance with - the selection committee
recommendations (Annexure  A/6) and issue
appointment to the applicant as he being merit
no. 1. )

.if any adverse action 1is taken during ' the

pendency of the: Original Application in respect
of promotion to the post of Map Mounter Group C.
through Limited Departmental Competitive Exams
including the  fresh  appointment or  fresh



selection or otherwise, the same may kindly be
take a note of and be gquashed and set aside;

(c) -any other relief which this Hon’ble Tribunal deem
fit and proper in the facts and circumstances of
the case may also be awarded to the applicant.”

2. Briefly stated facts of tne case are that respondents took steps
for filling up one.'unreserv.ed vacancy in the grade of Map Mounter in
Group ‘C’ and for that purpose, a circular dated 06.11.2008 (Annexure
A/4) was issued prescribing eligibility Acriteria V\lhicn inter-alia, |
stlpulates that Group D’ posts of Jamadar Daftary, Safaiwala, Darban

Binder and Mali with six years regular service are eligible to appear in

the trade test. It is the case of the respondents that out of 102

incumbents available in the aforesaid grades only 10 employees

including the applicant'h’ave submitted their option for appeanng in the

trade test The selectlon result was declared vrde order dated
27 11.2008 (Annexure A/6) and the name of the appllcant is at sr. no.
8 and he had secured 92% marks, which is highest amongst all
candidates. The grievance of the applicant i.s that vide impugned order

dated 12.03.2009 (Annexure A/1), the said selection had been

| cancelled by the respondents despite there being vacancy and there

was no complaint and lrregularities committed' while conducting such
selection. It is on the basis of these facts; the applicant has filed this-
OA tnereby praying for theaforeSaidn.reliefs. It is pleaded that the
action of the respondents is arbitrary, unjustified and illegal and the

right of the candidates cannot be defeated by canceling the selection

~ process. It is further categorically pleaded that the applicant has got'

vested right to be appointed against the said post after having been
selected by the Departmental Promotion Committee by passing the

trade test and having been selected at sr. no. 1.
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'3.  Notice of this application was given to 'tAhe'-re;spd»ndents. The .:

" facts, as stated above; have not been disputed. The respondents have

_categb'rically statgd_ that 'as-p.er the: n;e_cruitment rLlIes,_ the post of AMiap' -
Mounter is a promptional 'p'jost"-ah_d pronfiotion has to be made.from "
eligible ca-hdidat%:s through DPC duly I'constituted by the Appbinting
Authdﬁty subject to 'the_. pa‘ssing. of the trade test. The fespondents |
| have also pIaCed on reéofq fhe .copy of the Recruitmeht and Promotion
-Rules as Annéxure R/l. It is ‘furthér'stated that DPC:was ~covnven'ed. on
.08.124'2008 for c»ons'i(jer'i'n’g’ promotfdh case in the grade of VMap_
Mounter b_‘l-Jt.no candidate was rééommended/selécted'- for :prgmqtidn to
the post of Map_MOunter by‘ the DPC. The respondents. have'placed on
record the recbnt;me'nqatioﬁs of the DPC as Annexure R/6. It is further
;stated that on theﬂbaéis _of the bbs'efvations_ énd- reco'mméndatibns '
‘made by-the DPC,.'_'HOD. &_Appointing Authority "ofdere‘d.'to -ré-fnitiate
promotion 'ac’tion as .Wel'l as Trade Test for prdmotion fo the: post 'of
Map‘Mbunte_f. The resp.o‘n'dents 'h'a'v'e also placed on record the noting

porti"c')n of such decision taken by the DepUty Director on record as’

. AnneXure R/7.-ThUS, :according to the ‘responderits,_pursuan_t to the “

decision: so  taken by the competent authority, circufar .dated
06.11.2008 and tradé test coﬁducted was cancelled vide circular datea
12.03.2009 and th"e‘_ appli.cv‘ant”rl was infor‘med "a‘ccor.dingly,l.: The
resporid_ents ha\:/e f'u'rthéf stated 'thét.fresh selection _pfocess,‘ whicﬁ
was initiated for pfom‘.otic-).n to fhé post d_f' Map.IV‘lou'.nter has been

stopped pursuant to the order passed by this Tribunal.

-4, - We have heard the learned counsel for the parties and have

/

gon"‘e through the material pl'ated on record. From the“ma_terial placed

gy



v

&

on record_, it-is not in dispute that the appl-icant possesses the requisite
eligibility criteria for promotion to the post of Map Mounter. The

respondents have placed on record the Recruitment Rules as Annexure -

‘R/1 wherein it is stated that mode of recruitment to the post of Map -

“Mounter is 100% by promotion failing which by direct recruitment. The

Recruitment Rules for the post of Map Mounter further provides that
25% promotion has to be made from the grade of Label Writer with 6 -

years regular service in the grade and 75% promotion has to be made

| from Group D categorles of Jamadar Daftary, Safalwala,t Darban,

Binder and Mali with Six years regular service in one or more Group ‘D’

' cadres of Geologlcal Survey of Ind|a subject to passing the trade test

Rule 15 stipulates the composnt|on of the DPC In the present case,
although the applicant had '-paSsed the trade test but the DPC did not
recommend the names‘ of the persons who have qualified the'trade

test. At this state, it will be usefulvto extraCt\the minutes of the DPC,

'whlch met on 08.12. 2008 for promotlon to the post of Map Mounter, .
~wh|ch has been placed on record as Annexure R/6, which thus reads as

- under:-

“The ~ Departmental ‘Promotion Committee met on
08.12.2008 in room of Shri Rakesh Gupta, "ME (Sr.) to.
.consider the promotion' to ~the post of Map Mounter The
committee obsérved the follow1ng point.

(1) It was observed that only 09 Group- D personnel
had appeared for Trade .Test. It was seen that
most of- the senior personnel have not appeabred
for Trade Test. It is to be ascertain- whether
ample opportunity was provided to the senior

. officials as per the seniority list. A
~(ii) There is only one post of Map Mounter. There are
guidelines that fixed numbder of officials should
constitute the normal zone of consideration. Tt
is not clear whether the officials are under the
normal zone of consideration were informed .about
Trade Test. '

Y



The following -action is to be ihitiated before
hadn and resubmitted for consideration:- -

1. Only eligible no. of candidate as per govt.
~guidelines for single post of Map Mounter be
called for Trade Test.

2. Since the response of "earlier circular was poor
so the eligible candidates be provided with
individual letter. for appearing in Trade Test so
-that senior personnel also get the opportunity.

3. Fresh Trade Test be  conducted and -the case be
resubmitted for consideration by the committee.”

5. As can be seen from the.obs'ervations made by the DPC, the D.P.C
had recommended that selection was nbt held as p.ér the guidelines
issued by the Gov_érnment which prescribes that only those eligible
persons who falls within the normal zone of convsidération are required
to be called _for trade test 'aAnd only 9 Group D peréons have appeared
in the trade test. It is sféted that most of the sen‘ior pérsons have not
appeared and it is to bé lascertéined whether ample dpportunity was
provided to the senior officia!é. Such recommendafions have been
accepted by the compétent authority whereby fresh selection was
ordered to be conducfed, canceling thé earlier selection. We see.no
infirmity in the action of the respondenfs. The app'licant is not entitled
for relief for more than one reasdns. It is evident from the reéord that

around _102 incumbents were eligible for pro'motion and only 10

persons including the applicant submitted their options. Admittedly,

the respondents had not adhered to the selection by calling only those
candidates which falls in normal zone of consideration. All the persons

who were eligible were called for'trade'tést ignoring the guidelines

.which stipulates that the fixed number of officials be called for trade

test which may constitute thé normal zone of consideration. Thus, we

see no i'nﬁrrhity in the action of the respondents. Simple because the

applicant »was eligible to appear and had passed the trade test does
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not necessarlly mean that he must be treated as havmg reqU|S|te'_
senlorlty for enterlng into zone of consuderatlon Law on. this’ pomt is
no Iong_er res—'lntegrat At this stageé we »wish to refer to the decisi,on of
’the 'Apex Court in the ‘case‘of'- Union of?,India '-'v/s.'.Deo Narain &
che‘rs, JT 2008 (10) SC 294, whereby th‘e Apex Court has held that
) elig_ib_ility vand seniority are '~quite ',d‘isti;nct, 'different a‘nd independent of
" each other. A person may. be elicj"ible fit or quaI‘iFied to be'considered
for promotlon It does not however, necessanly mean that he must be
rtreated as havmg requ15|te sen|or|ty for entry in the zone of
con5|derat|on Even if’ he fulﬂls the first requwement but does not

| 'come within the zone of conSIderatlon in the light of . hIS pOS|t|on and |
e _placement in, senlor-lty and the second -co.ndltlons is notfulﬁlled‘, he

. cannot claim’ consideration merely on the :basis of his eligibility or

E dua.lif'ication.“ It is only at the time when seniOrity .cases of other
empIde'es s.imilarly p'laced are con.lsidered that lhis'casel rn'-ustl also be
‘consideredl. As c’an- be seen from the recommend'atio'ns ma‘de by the..
. DPC, even the candidate's who did not fall in the zone.'or consi:d.eration
'. were allowed to appear in the trade test and the con5|derat|on was not
» conflned to persons who faIIs W|th|n normal zone of consideration as
such the applilcant _has got no right for conslderatlon, in view of Iaw

laid down by Apex Court in the case of Deo Narain (Supra).

6. That apart yet fo'r'f‘another Feasons, the applicant is not entitled
~ for any rellef The case set -up by the appllcant in the OA is that (Para .
No. 5(f) of the OA) he has a vested rlght of appomtment after havmg
_been-selected, by the_Depa_rtmentaI- Prornotlon Comm,rttee byvmtoe of,A _,
_trade' test and intervievv and having been'selected at no. 1, his ricjht

under the Constitution,of Iﬂn'd'ia cannot be ignored or Snatched by the'



- respondents,in a wh_imsicat and '_arb'itrary' n1anner.- The responde,n‘ts in
th'e‘ir reply_. have_categorical:ly stated that the DPC,’w.hich _met on
-. 08.12.2:008 did not’{recom'mend, the' names_ of any candidate .for ,
pron10tion, as su}ch.no' candid'a-te_ Was promoted' to»the post of Mapu

Mounter.-

7. We have also reproduced the ’reCom\mendations of the DPC inthe
earlier part'of the judgment_.'Thus m the absence of any select 'Iist, the
‘ appI.icant has got no right to be promoted to the-higher -post of. Map_ '
Mounter The law on this pomt iS no Ionger res- mtegra At thls stage
-we wish to refer to the deC|S|on of the Apex Court in the case of State
of M.P. & Others vs. Sanjay Kumar Pathak & Others, 2008 (1) :
SCC (L&S) 207. That was. a case where recrultment process for
' Assistant Teacher was. |n|t|ated. by the State _Government. Process was
halte‘d on ‘acco-unt 'of stay. granted by the Adrhinistrati've Tribunal '
i Subsequently, the Hon’ble Supreme Court upheld the seIectlon process_ “
but in the meanwhlle power of recrUItment passed on to Janpad |
:Panchayats. The Apex Co,urt held that,the process was halted at the
stage of tabulatlon of marks and therefore there was no select list.
VThe candldates in the absence of arbltrarmess unfairness or maIa
: ﬂdes, had no.rlght to. mslst that the earlier process must-be completed-.
" The Apex Court h‘ad f‘urth.er held.»that' even though thet selection m_ay
have been completed, no appointrnent can be _rna_d'e i'-n the ahsence of
' select list. Since in th-e 'in-stant case no select list was prepared as
.such no relief . can be granted to the apphcant thereby dlrectlng the

respondents to g|ve him appomtment to the post of Map Mounter



V aC’c’Qrdin‘gly dismissed with no order as to costs.

8. - The rellance pIaced by the Iearned counsel for the appllicant on
the ]udgment of the Apex Court in" the case of K ManJusree VS. -'
State of Andhra Pradesh & Another, 2008 (1) SCC (L&S) 841, \
not attracted in the |nstant case as it is not a case where selectlon'
o criteria was changed. In‘ the mstaht case, when'the DPC has not :
: recornmended the. hame of the‘a.pplica‘nt ‘for hro‘rhotidn ‘how the_
appllcant can seek rellef that he should be given. appomtment based_ :
2 -on such recommendatlons made by the DPCP o |
9. .Forgth_e‘ ‘foreg\oingﬁu‘reasdns,:the-OAf‘is ;bereft of r_nerit and isl .

 (ANIL KUMAR) . . . .+ (M.L. CHAUHAN) -

MEMBER(A) ©~ - - . .. MEMBER(J)
AHQ - -



