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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,· 
- ·:JAIPUR BENCH, -JAIPUR. - _ - _. _ . 

Jaipur, the'2.Pf '(_day of May,: 2009 . 
- . . . .· . - .... 

•" . _-

. ORIGINAL APPLIC~TION No.60/l009 

- CO.RAM·: 
.\.:. 

':HON'BLE MR.B.LKHATFU,-ADMI~_lSITRATIVE MEM~E_R 'I, 

'.' 

" Bal Ram, -· 
.Driv-er, 

- ' - - --~ O/oSCC.(P.Way); ' 

, "' Sawai Madhopur, -_ _ 
-, : · West Central ·13-ailW9.y,, _ 

,_ 

. : ~ 

- - -

- Kota D_ivision, 

' -
· ,: (By _Advocate. : Shri Shiv· Kumar)" · -

-----: 

1'. Union of Ihdia th.rough 
· -General Manager; 

- · -west Central .Railway, 
.· _- Jab.alpu_r (MP). _ - -

-

Versus 

2. Divisional Railway Manager (Estt), 
West Central Rqilway, · 
Kota Division, 
Ko ta·. 

- (By Advocate : Shri_ R.-G.Gupta) 

ORDER-· 

PER HON'BLE MR~B.-L.KHATRI 

- ~-

' . , 

· ... Appl.icant _ 

, . I , . 

I -

\_ 

. -~ 

--... Resp'?ndents 
,_ 

" -
. ; . .,,,.- -

' -.. 

The __ applicant' has filed this :oA thereby "Chall_erig'ing'_the- · 

order dated 28.11.2008 (Ann.A/1) showing his natn~_ in· the' list 
' . - . - ~ . ,. ~ ~ : 

- of ·employees. retiring in-_ the_ year 2009-;,-Through -this- OA, t_he. __ 

< ap-plic_ant has prayed for th~- following rel.ief -: 

- ,, 

' . (.' 

- ' 
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'' 
: "That the· impugned order. dated 2_8.11.2608 .·(Ann.Ali) showing the. -
_ name of applicant in the list of 'retiring employees in the year 2009 and 

· ·· showing the date of'birth ofapplicant·as 10.6.1949 ~J?.stead of 4.?.1952' 
·· ·and further changing the date ofretirem~mt from 31 51-J:uly, 2012, to 301~_ · 

June, -2099 may please be declared illegal, arbjtrary and the name of 
applicarit may' please be deleted from impugned order dated 28.11.2008 
(Awl.A!lfand further the' impugned order dated 28.11.2008 (Ann .. A/l) 
showing the name -of applicant -in the list. of retiring employees in the 
year 2009' m·ay please ~be. quashed so far ·it relates to applicaJ?.t in the 
interest ofjustice." 

.. - . 2. _ B_ri_efly stated/facts of-t_he case are.thc;it the applicant was --

initiaily-appointe~f on th~ -post of casual Trtfck Driver in the. pay 

_·scale of: Rs.950--15.0ci'~ in:· the. Western. -Railway on 6.12.82 ·and .. 
. .- ' . 

·-was granted temporary statws· after _com·p1etioh of the -requisite -
. . - - . . . . 

' service. ~t the time' of a'ppoi'ntment,. he ~gave -declaration of his 
' -

': ' date .. of birth' as p~r rules and had also filed an_ affidavit in 

· _support .. there".>f, . according to which- his, date -of birth ---was' -

.''recorded.. as 4: 7.1952. 'the. appli-cant has- 'filed 'several-' 

_->documents like physic;:ar fitness certificate·, pay. sllp; PA!'J Ca-rd 
. ' . -

.and the· driving license (Ann.A/2 to' A/7), ·which· show h.is. date_ 
• - - • r 

_-_of birth- as 4.7.1952; However, \tide .im·pugned :·order dated 
- - . . . ' 

· 28. ll.2008 (Ann.A/1), his name has bee.n shown "in the list of 

_ .-employees retiring· in' the· year 2009' showing h'is _date- of birth 
. ~ - - ' ' -

as '10.6.1949.: ; Being aggrieved. py this -action- ;of -the. 

respond~nts, the applicant _h·as filed thls OA before this "'frib .. ur:ial-. · 

., praying for the aforementioned relief. -
• . • ' I . 

3. Learned counsel· for the ·applicant' in this_ OA,. inter-alia, 
- - i, 

_ made the following submissions·: -· . 
. , 

i) - That the applicant· being an illiterate pers1:m. had given 
• • ' • . • • • • JI> • ·, 

. declaration ·of his date of birth and in accordance with the -
. - . . ! . . . 

- :· .·relevant provisions, his' date .of birth in' service record ' 

-w~s rec!Jrded as 4. 7 :1952, accor~ing to wh-ic.h his date_ of . 

retiremeht is 31.7.2012. .{' 

Ii} That in . pursu'anc_e ·_·of_ the -relevan_t .. provisions,_ the 

-.' applicant was-.·asked_ by. the respondents to. -produce an 

' J affidavit ' in support of_ his date of' birth, ' which 'the 
-~ . ·. 

applicant-did ~s per· Ann:A/2. 
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. iii) 

3 

·-
That the applicant has filed, physical fitness certificate 

dated 10.4.2008 ·and. pay slips for the month of July and_ 

August, 2008 (Ann.A/3 to' A/5 respectively)/ in which 

date of birth of the ap_plicant is ·shown as 4. 7.1952 and 

. his date ,of retirerheqt is shown as 31st July, 20.12. 

·iv) That the applicant was appointed as a Driver in the 

·Railway and in .his driving license (Ann.A/6) his date of 

birth has been shown as 4 . .7.1952 .. The driving license. 

was first. prepared· in t_he year · 1972 and renewed 

thereafter from time to time. 

v) · That in ·his PAN Card also· (Ann.A/7}, issued by the 

Income Tax Department, his date of birth has . been 

· ~- shown as 4. 7.1952 .. The applicant has Qever given any 

I . 

, ' 

· different decl.aration regarding his. date of birth at any_ 

time~ . 

vi) That suddenly in _the pay sJip for the month of December, 

2008, applicant's date of retirement has been shown as 

30th .June, 2009, instead of 31st July, 2012. . After 

receiving the ·said. pay slip, the applicant being -shocked 
. . 

met the· departmental authorities to resolve his grievance 

but to no avail. 

·vii) That the applicant has no't completed 60 years of age as 

per his 'date of birt_h recorded in th.e.- railway service. His 

date of ·retirement has 't'rongly been shown in the 

impugned order dated 28~11.2008 (Anri.A/1). The date 
. . 

of birth of the applicant is 4. 7 .1952, which was recorded 

in the service reco~d of _the· applica11t by the respondents 

themselves as per rules. According to his aforesaid. date 

of birth, his date of retirement is 31:7.2012. 

viii) Learned counsel for the ·applicant had referred to -Ann.R/2 

i.e. copy of the service book of the applicant, wherein 
. . 

two dates of birth had been recorded i.e. 10.6.1949 and 

4. 7 .1952, and submitted that the. correct date of birth of · 
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the -~applicant' ·is 4. 7~ 1952 and an affidavit has al~o been 
. ·. . ' ' 

file.d by the a'p'plicant in order to prov~ this,'p~int-.. . -

ix)· Learned counsel for the applicant· had also relied upon . - . 

4. 

. the provisions --contafr1ed in Rule-_225 of -the· Raiiway 

'Establishment ~Code,, Vol.I; and vehemently .. contended· 

·t_hat date _of birth o~ _t~'e applicant_ .sh9uld ·-be ta~en. -~s - -

-4.7.1.952 and· not ·as·:-io.6.1949,· as shown by· the. 
. . 

respondents- in - the Impugned o~de_r, dated 28.11.2008 
. -

(Ann.A/l). 
~ -. . 

L.e_arned coun_sel for:- the· respondents relied- upon by. the 

re-ply filed and, inter-·al_ia~ made the following submissions· : 

-.: i} 
··-

_That·it-'is wrong to·-say that the appiicant is ilHterate.---He­

had duplicate service book which: means that he_ is able to·_ 
. . . ( . ' - . , . . . 

- -read and understand the contents of_ the ser.-vice-book. It 
·/ 

_·.is also wrong to state t-hat applica_nt's date -of birth in the. ·, 

\ 

. s~rvice ~eco~d is 4. 7 .1952, which is _mentioned' in figures 
. . . 

-only -_as· managed• b_y the applicant ·at cleriCal re_vel by 

some uriau.fr1.orized person. -As per Ann.R/l .and R/2, the 

natural cieclarati6n- of date of birth is 10.6.1949, which. is_­

written .. both in · figures and In w_ords, whereas - by"' 
- ' 

, . underlining. the 'said date of :birth· subsequ_erit---entry has 
. . - . . - ' 

- be.en made by some' unauthorize-d person as 4.7:1952. 

ii) . · That the affidavit sworn b.y the _applica~t is: atte?ted by 

_ Notary Publfc. a·n·d. the. subsequent pate of· birth. i.e. 
. . . . . . . . 

. 4. 7 .1952. is not endorsed by any 'competent _authority for . . . ' . ~ ~ . . ,.- - ''. . 

approval. and adniissi.On on record. 

· iii) . t~at ~he pt)ysical fitness. certificate dated 6~.12~ 1982, -

-·· is_sued at the time _·_of eritry ihto service, -revealed 33----
.. -· . . I . 

-_years- ~of age .as on- 6.12.82,_ according· to _which 'the_ date~ 

. , of birth at the initia( declaration is 10.6.~ 1949 which' is 

exactly corresponding. 

' . 
. - iv)_ That 'the date of birth in the driving license isrecorded -a~ 

- . 

- stated by the applicant and the same· has no bearing on · 
r. . 
i 

·! 
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the.servi.ce record ·of the appJicant aft~r ·a lapse~ of more . 
\ - . ' •' ' . - . - - .. ' ... ·. 

than 11 years .of entry in Railway service.· 
) 

That thE: date '-of birth in the PAN ·Card. is recorded as _­

sb;ited' by the·· applka .. nt and :th'e same, has- no' ~~aring on . ' 

the service record ·of the.a_pplicant:~fter a lapse of more 

vi) -. '{hat. the date of r~tire-ment ·of the applicant :as on:·'·· 

3~.6.?009 _·is :corresponding to ~0.6.1949 as de~lared,1 
i~itially·qy the applicant at the tim_e bf entry (nto R~ilway' 
_servi.ce(and is:--correttfy shoyvn. iri the ·pa'{s.lip .. 

·. \ 

: vii) That as· per iriitially1 de_cla~atio~ -of _date. of -~irth, the date 
. . 

of retirement ·as 30_.6.2009 is correctly shown in. the 

- i~p-ugned o~rder di=it~d 28.11_.2om3 (Ann.A/1). · 

' ' ' 

viii) That the correct da.te. of birth declared by the. applicant-.~t . 
- ._ . . . ~· - . . . 

. the time 'of his entry into. railway service ls 10.6.194_9, 
- . - . - . . . -_ ' -

' - - -
according to .. which the retirenieht of the- applicant is due 

.. ' -

on 30:6 .. 2009 as" per· 1the » impugned order. dated 

28.11.2008 '(Ann~A/1). The a·pp1i·cant· has. n·o -case t_o _ 

-,· 

: / -_. --

. ( .- -
- '- . 

. press. before ·this. liribunal C!nd the ·same -is liable to· be 
./ 

dismi'ssed. 
/ .• 

. - ' 

ix) That ·a. careful perusal of Rule 225( 4 )(i) ·would reveal that : 
. . ~ . \ 

,_- c_hahge "of date of. birth ·sought by the applicant is· only 'to -
... ' • ' . . ~ . , . ,..- - -- , - - I • . • • .- , . j 

.. _obtain. an advantage: ·otherwise i_nadmissible since .as per. · · 
. . ·1 ' '. ' . . . : - '.. . - ' . . : . 

.initial deelaration the date of birth - is 10.6.1949 ahd 

~.cto.~dr_ngly ~he .ap.plicarJt i~_retiri~g on .30.6.2009,. and by_ 
- . . . -· . -

change i,n. the da.te of birth, as ·sought. to 4j .1952, the 
., ·. I 

appli_cant would· retired ·o.n 31.7.2012, by -continuing in 

·service for three .more years.- Su.ch. change. which is »ex-· 
• . - • • • ' ' . I ' 

- - . . - ' . 

fac!e an ulterior motive is nof ·allowed as per Rule-225 

.. · C4 )(i) of the Indian ,Railway Establishrne.nt. Code,· Vol_. I_; . 

. ~ / ' 

.s.. _. ) I have hearo· the rival subrnis~iions. and ·perused· the;· 
. "• - .. 

' ~ . ' 

- record _and. releyant rules. It· _is- necessary to reproduce -the 

provisions ·contained' in R.u1e.:.22s · of . tHe - Indian ; Railway 
~' - I 

I 

'-~ I. 

I . 

. ~~--- --T--. ~- -- ------~--=--~-·-_. ---· 

I 
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"E.stablishment Code,· Vol.I, regarding date ·of birth, which reads 

. as under : 

"225. Date of Birth - (1) Every person, on ente.ring railway service', 
shall declare his date of birth which sha.11 not differ from any declaration· 
~xprt(ssed ~pr· implied for any public purpose before entering railway 
service.· In the case of literate staff, the date of birth shall be entered in 
the record of service in the railway servant's own handwriting. In the 
case of the illiterate sfaff, the declared date of birth shall be recorded by, 
a senior railway servant and witnessed by ano~her railway servant. 

(2) A person . who is 'not able to declare his age should not be 
appointed to railway service. 

-. (3) (a) . When a person entering service is unable to give his date 
of birth ·but gives his age, he. should be assull!ed. to have completed ~he 

· · .. · · · · st stated age on the date of attestat10n, e.g. if a person enters service on 1 
· January, 1980 and if on that ~ate his age· was stated to be 18, his date of 

birth should be taken as 1st J~nuary, 1962.. ' 

. (b) When the year or year and month of birth are known but 
not the exact date, the 1st July or 16th of that month, respectively, shall 
be treated as the date of birth. . 

( 4) . The date of birth as recorded in accordance with these rules shall 
be held to be binding and no alteration of such date shall ordinarily be 

- peimitted subsequently. ·rt shall however, be open to the President in the 
c~se of a Group A&B railway servant; and a General Manager in the 
case of a Group C&D railway servant to cause the date of birth to be . · 
altered. 

(i) · Where in his opinion. it had be~ri falsely stated by· the· 
·. railway servant to obtain an advantage otherwise inadmissible, provided 

that such alteration shall not result in the railway servant being retained 
i.n service longer than if the alteration had not been made, or 

. . 

(ii) where in the case of illiterate staff, the General Manager 
· · is satisfied that a clerical error has occurred, or · 

(iii) · where a satjsfactOry expla1.J.ati9n (which should not be 
· entertained after completion ·of the probation· period, or three years 
service, whichever is earlier) of the circumstances in which the wrong 
date came to be entered is furnished by the railway servant concerned; 
together with the statement of any previous attempts· made to have the 
record amended. 

Railway Ministry's· decision - (a) When a candidate declares 
his date of birth he. should produce documentary evidence such as a 
Matriculation certificate or a Municipal birth certificate, if he is not able 
to produce such an evidence he ·should be .asked to produce any other 
,authenticated documentary evidence to the s~tisfaction of the apppinting 
authority. · Such authenticated documentary evidence 'could be the 
School Leaving Certificate, a Baptismal Certificate in original or some 

. other reliable dqcument. Horoscope should not be accepted as an 
evidence jn support of the declaration of age. 

(b). If he c~uld not produce any authority in accordance with 
·(a) .above he should be- asked to produce an affidavit in ·support of the 
declaration of age. 

~·.· 
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( c) In the case of Group D employees. care should be taken to 
see that .the date of birth-as declared on eJ:?.tering regular Group D service 
i~ not different from. any declaration expressed m implied, given earlier 

· at the time of employment as casual labourer or as a substitute:" 

The. applicant has produced certain evidence in support of his 

claim that his date of birth is 4.7.1952: He has also filed an 

affidavit in cirder to· prove this point. This involves a question 

of evaluation/appraisal of evidence. This Bench of the .Tribunal­

is not competent_ to evaluate/a_ppraise the evLdence. I also find 

that the . applicant . h_as approached this Tribunal without 

approaching the competent authority fo_r correction/change in 

the date of birth. 'From perusal of Rule-225 of the· Indian· 

Railway Establishment Code-, Vol.I, it i$ evident that -the 

General Manager is com'petent authority for such purpose. 

6. . Keeping in view the ·observations made above, the 

applicant -is directed to file a· self-contained representation to . 

the General Manager within a fortn.ig.ht from the date of this 

order and the Gener'!I Manager ·is directed to decide such 

representation within one mon_th from the date of receipt 

thereof by pas.sing a reaso.ned and speaking order. In case the 

appJicant feels aggrieved by the order to be passed by the _ · 

General Manager,. he ·will be at liberty to approach this Tribunal 

, again. 

7. With these observations, the OA stands disposed of with 

no order as to costs. 

vii 

(B.L.~ 
MEMBER (A) 


