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- * .~ CENTRAL ADMINISTRATIVE TRIBUNAL
L ‘-_JAIAPU_R_BENCH, JAIPUR

'» CONTEMPT PETITION NO. 57/2009
= COIN
ORIGINAL APPLICATION NO. 114/2005

* 'DATE OF ORDER: 02.01.2013
'CORAM

HON’ BLE MR. JUSTICE K.S. RATHORE, JUDICIAL MEMBER
HON BLE MR. ANIL KUMAR ADMINISTRATIVE MEMBER

Anil Kumar Sharma S/o Iate Smt Prem Devn Sharma, R/o Village
& Post Niwana, Via Itawa Bhopji, District Jaipur.
N - BT ..Applicant

None pfeeent'_ forthe applicant.

" VERSUS
1. ~ Shri Javed AKD, Ex-Secretary.to the Governmient
- (Union .of India), Geological Survey of India, Ministry of
Mines, Shastri Bhawan, New Delhi.
2. Shri K.C." Kanchan, Ex-Director, Geological Survey of
India, Western Region, Jaipur.
3. . Shri Vi‘sh“vapati Trivedi, presently. Secretary to the
fGovernment' (Union of India), Geological Survey of
- India; Ministry of Mines, Shastri Bhawan, New Delhi.

4, Shri Kshired Pirande, presently Director, Geological

Survey of India,’ Western Region, Jaipur.
- 3 N - - ..Respondents-Contemnors

Mr, Mu"k'e_s'h*Agarw'al‘,-"fcﬁ;'o'unsel"for respondents.

ORDER (ORAL)

Th|s Bench of the Trlbunal vide its order dated 23" October,
2008 dlsposed of the O A. No. 114/2005 (Anil Kumar Sharma vs.
Union of India & Anr.) observmg as.under: -
“7. Keeping - V' in .- view the special circumstances
N mentioned in- this OA, whereby justice was denied to

the applicant because of inaction on the part of the
respondents, the respondents are directed to reconsider
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the case of the applicant for appointment on.
compassionate  grounds in the next CAC meeting.
However, his case is to be considered without taking
into account the limitation of three years laid down in
the DOPT OM. dated 5.5.2003. His case is also to be’
considered subject to the condition of all other rules,
regulations, "instructions, penurious condition of the
applicant and subject to the availability of vacancy.”
2. The order dated 23™ October, 2008 passed by this Tribunal
has been assailed by the 'fespondents / Union of India by way of
filing D.B. Civil Writ Petition No. 12048/2009 before the Hon'ble
Rajasthan HivghA Court, Jaipur Bench, and the same was disposed
of vide order dat‘é-d 12.05.2011 in view of the statement made
by the counsel Shri T.P. Sharma, appearing for the appellant,
who has submitted that pursuant to the order dated 23.10.2008
passed by the Central Administrative Tribunal, the case of the
petitioner has been considered vide order dated 12.04.2011.
While disposing o_f__the said Writ Petition, the Hon’ble High Court
has observed that in view of the aforesaid order, which has been
complied with, n_o:t'hing.further survives in this writ petition and

the same has rén_dered of academic importance, hence, the

same is disposed of.

3. Aggrieved and dissatisfied with the order dated 12.05.2011
passed by the _-l-i.c:)vn_’ble V'Di,vision Bench of the Rajasthan High
Court, Jaipur Benc’lh' in thé aforesaid Writ Petition, the applicant /
petitioner has”ﬁle"d‘ a D.B. Civil Review Petition No. 555/2011
before the Hon.’bble'. Rajasthan High Court, Jaipur Bench, which
was décided by the'Hon’bIé Division Bench of the Rajasthan High
Cour_t vide its ofder dated 02.02.2012 observing that “In fact, we

have not adjudicated upon the aspect whether order of the
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Tribunal has been éomplied with or not; that question can be
raised before the Tribunal, in case the order has not been
complied'with. We héve réc'orded simply the statement of the
counsel‘ anppearli_ng.on behalf of Union of India. No adjudication
finally,nha_s been mé;de by this Court. This aspect has to be
Consideféd by the:T”ribu“n:aI.' Thus, we find no ground to review
the order passed.ﬂb'y.this Court. The review petition is her.eby

dismissed.”

4, Thereafter, the applicant filed M.A. No. 210/2012 for
recalling the ord_.er"dated 14.07.2011 passed by the Tribunal in
Contempt': Petitibh’ N:Q;:':57/.2009 and also for revival of :this
Conten‘npt_Pe,t‘ition._. The Misc. Application No. 210/2012 was
aHO\}vedv by thié Tﬁb_un_al vide order dated 26.09.2012 and the
Conterhptl Petition No. _5'7_/2009 was restored to its original

number and position.

5. The épplicant_‘ais_o filed M.A. No. 325/2012 praying for
implea.ding 'Shri yishvapati Trivedi & Shri Kshirod Pirande as
respondent no-s._3..& 4 to the Contempt Petition as they are
presently':wo'rking:'i.fn_ plia'c'e of respondent nos. 1 & 2 as Secre:tary
to the Govt. (U‘nibn of India), Geological Survey of India,
Ministry of Mines, Shastri Bhawan, New Delhi (R-3) and Director,
Geological_ Sur\./e:y'v'of- India, Western Region, Jaipur (R-4). The
M.A. No. 325/2012 was allowed by this Tribunal vide order dated

01.11.2012 and the amended cause title filed along with the MA

was taken on recdrd of the C.P. %
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6. - NoW the Cont_‘er_ﬁ.pt - Petition is listed before us for
considering the issue ‘whether the case of the applicant has been
consid'_e_red by'the"r_espon’dents in true and letter spirit or not’ in .
view dlf th._e direéti’bns.is.sﬁed by this Tribunal vide order dated

23" October, 2008 in O.A. No. 114/2005.

7. Léafnéd' counsel appearing for the respondents has
Submit_ted before us ‘Minutes of the Committee for Appointment
on Compassionate'_Grqunds’, the same is taken on record. Itis
observed in the'"'Minuté_s “of the Committee finally met on
22.02._2011 thalt “the case already considered by earlier CAC.
Though the case of the applicant is time barred but it uwas_
considered by the CAC in the light of the directives of the
Hon’ble High Court. The concept of compassionate appointment
is largely relate'dA,’_co the need for immediate assistance to the
bereavedfamiIAy of;_fhé Gdyt..servant in order to relieve it from
economic distresé.. ‘The very fact the family of late Smt. Prem
Devi has been a.ble to manage all these.sixteen years is an
adequaﬁe proof t'Ha't the family had some dependable means of
subsistence. So ahy compassionate appointment in this case

cannot be reco,mmended.”

8. Upon careful _perﬁéal of the ‘Minutes of the Committee’ it
appears that thé casé. of the applicant for appointment on
compéésionate g‘rpu_nds: has been reconsidered by the CAC, and
we are of the cohéidered view that in the light of the conclusion
drawn by the Cohmittée finally met on 2.2.02.2011', the order

dated 23 October, 2008 passed by this Tribunal O.A. No.

4



CP No. 57/2009 in OA No. 114/2005 ' | 5

114/2005 has been fully complied with in true and letter spirit
and in view of this fact, the Contempt Petition does not survive

more and the same deserves to be dismissed.

9. Consequently, the present Contempt Petition is dismissed.
Notices issued earliér to the respondents are hereby discharged.

(ANIL KUMAR) - | (JUSTICE K.S. RATHORE)
MEMBER (A) | MEMBER (J)

kumawat




