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IN THE CENTRAL ADMINISTRATIVE TRIBUMNAL
JATPUR BENCH

Jaipur, this the 12™™ angust, 2008

CORAM:

HON’BLE MR. M.L. CHAUHAN, JUDICIAL MEMBEK
HON’ BLE MR. B.L. KHATRI, ADMINISTRATIVE MEMBEK

CONTEMPT PETITION NO. 21/2008
(ORIGINATION APPLICATION NO. 490/2002)

Ram Tal Bhati son of Shri Narain Lal Bhatl aged about
37 years, resident of Plot Mo. 41-42, Lohra Colony,
Near Vaishali Nagar, Jailpur. Presentiy working as

. Group ‘D’ Casual Labour (Gardner) in the office of

Chief Commissioner of Customs and Central Ercize,
Jaipur-I.

CONTEMPT PETITION NO. 22/2008
(ORIGINAL APPLICATION NO. 490/2002)

Manoj Kumar Suwal sén of Shri Kalu Ram Suwal by

taste

Suwal, aged about 31 years, reszident of Plcot Noo 2801,
Purohit Jil Ka Rasta, Chandpole  Bazar, ainur
ce th

Presently disengaged Casual Labour from the offi

. .. .
Chief ommissioner of Customs and Exco

Building, Jalpur.

CONTEMPT PETITITION NO. 23/2008
(ORIGINAL APPLICATION NO. 490/2002)

Ved Prakash Sharma son of Shri Ram Avtar Sharma by
caste Shaima, aged about 22 years, resident of 2138,
Purohit Para, Brahampuril, Bus Stand, Jaipur. Presently
working as Group ‘D’ Casual Labour (Gardner) in the

. , . . -
office. of the Chief Commissicpner Customs and

1 artral
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Excise - Jaipur -I.

CONTEMPT PETITION NO. 24/2008
(ORIGINAL APPLICATION NO. 490/2002)

Umesh Kumar son of Shri Suresh Lal by caste Sharma

‘aged about 321 years, resident of Plot No. 2240,

g P " h AT AL

Gangauri Bazar, Jalpur. Presently working as Group ‘Df

SRk



Casual Labour (Gardner) in the office of the Chierf

Commissioner Customs and Central Excise, Jaipur-I.

CONTEMPT PETITION NO. 25/2008
(ORIGINAL APPLICATION NO. 490/2002)

Ram Avtar Narwal son of Shri Dulichand
Narwal, aged about 23
12. Tejajl Ki Bagichi,
working as Group ‘D/

aroeq resident

years ident

Gy

-
Purani Basti, Jai
Casual Labour

(
of the Chief Commissioner Cust

cffice hief mmissione u ms and Central
Excise, Jaipur-1.

CONTEMPT PETITION NO. 26/2008

(ORIGINAL APPLICATION NO. 450/2002)

" Madan Lal Verma son of Shri Bhonri Lal Verma bv casts
Verma aged about 32 years, resident of 28/26€, Subhazh
Colony, Gullar Ka Bandha, Sanganer, Jalpur. Presentivy
working as Group D’ Casual Labour (Gardner) in the
office of the Chief Commissicner Custons and Central

Excise, Jaipur-I.

CONTEMPT PETITION NO.
(ORIGINAL APPLICATION

27/2008
NO. 490/2002)

Ghanshvam Gurjar son of Shri Kalu Ram Gurjar by caste

Gurjar aged abcut 28 years, resident of Plet No, 1,/B-
22, Subhash Colony, Shastri Nagar, Jalpur. Presently
working as Group ‘D’ Casual Labour (Gardner) in the
office of the Chief (Commissicner Custeoems zand Centrzl
Exclise, Jaipur-1. ‘ i

CONTEMPT PETITION NO. 28/2008
(ORIGINAL APPLICATION NO. 490/2002)

Babu Lal Sharma son of Shri.Chiranji lal Sharma aged
about 31 vyears, of Village and Post Garh,
Tehsil Bassi, District Jaipur. Presently working as
Group ‘D’ Casual Labour (Gardner) in the office of the
Chief Cowmissioner Customs and Central Excise,

r i d
raesident

Jaipur-I.’
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(By Advocate: Mr. P.N. Jatti)

VERSUS

1. Shri Rajesh Dingra Chief Commissicner, Custom and
Central Excise, Jaipur-I.

~

(By Advocate: —=———==-==)

ORDER (ORAL)

* By this common order, we propose of dispose of the
aforesaid Contempt Petitions as common question of facts is

- involved.

2. The applicants have filed OA No. 490/2002 in this
Tribunal which was decided vide order dated 21.12.2004. In
operative Para, this Tribunal has made the following

observations:- ..

“This OA 1is thus disposed of with a direction to
nt o

.
ondents that 1in case the applicants are
' :

&*1lllng and they present themselves for working on the

;Jc posts also for some tlme,'the" shall be allowed

Aaa

rto work on the same terms and conditions under which
they were governed at the time of their dis-

, . . .
engagement, if the work lis still available with the

respondents. They will not refuse the work to the
applicants on the ground that since fresh appointments

.
in place of the app nts have been made, no work is

lb_l

Fae

~a
avallable with them. II need arises, they are Iree to
dispense with the services of the fresh appointees as

.
the replacement of the applicant with fresh appecinte

=
is 1illegal. OA 1s thus allowed to this 1limi

\%;extent.”



3. - The matter was carried to the Hon’ble High Court bv
filing DB Civil Writ Petition No. 6713/2006. The Hon’ble
High Court dismissed ‘the Writ Petition vide corder dated
20.02.2008 on the qroﬁnd that from perusal of the order of
the Tribunal, it appears that directions are not mandatorv
in nature and have been issued in the nature of certain
arrangement under which the petitioner was granted liberty
to follow them. The Hon’ble High Court has also recorded
that since the .order passed by the Tribﬁnal is not
mandatory, we see rno reason‘why the Writ Petition has been
filed. Since the directions issued by this Tribunal have
already'been carried out, the Writ Petition is dismissed

under these circumstances.

Learned counsel for the applicant submits that in fact

/;?F direction.issued by this Tribunal has not been carried

- ofit. It is Ffurther stated that since there was stay

'operating against the'imptgned judgement of this Tribunal,

as such the applicants could not present themselves before
the authorities. The applicants have also annexed the copv
of the représentation dated 20.04.2008 (Annexure CP/3) to
the respondents thereby showing their willihgness to work
on the post they were initially engaged in terms of the
aforesaid order passed by this Tribunal but the respondents
have neither passed any order on the representation so made
by the.applicant nor the applicants have been permitted to
work on the post 'against which they weré' previously

working.

S. We have given due consideration to the submission made

: by the learned counsel for the applicants{-We are of the

view that it is not a case where we should invoke contempt
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proceedings. As observed by the Hon’ble High Court that the
order passed by this Tfibunal is not mandatory in nature,
as such the remedy, if any, available to the applicant is
either to file an Execution Petition for the enforcement of
the order of this Tribunal dated 21.12.2004 cr tc make a
qomprehensive repreéentation to the respondents thereby
requesting to engage them on the post on which they were
working at the time of their dis-engagement and alsc to
point out- the persons who have been given fresh épbointment
in place of the. applicants and also regarding availability
%of hwork. In that eventuality, we see no reason why the
o R ‘

s %gsspéndenﬁs shall not pass proper order on the
,/&_ ’

o,

:%Rfesentation of the applicants exéeditiously.
S '

@i’ With these observations, the Contembt Petitions are

ééjdispOSed of. It is, however, made clear that we have not
) given any finding on the merit of the case. The Contémpt
.Petitions are being disposed of solély on the ground that
there is alternétive remedy available under the statute.
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