
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
JAIPUR BENCH 

i( 
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. I 

·o Ro E 1R 

Per Hon'ble M-r. M.L.Chauhan, M(J)-

I I 
The applicant has filed this OA thereby praying for the following·· 

reliefs:-

2. 

a) 
. ' ' 

By an appropriate order the Hon' ble Tribunal may kindly call 
· for and examine the entire recor.ds relating to this case and by 

an appropriate order or dire¢tion the enquiry conducted by 
. . I 

the Inquiry Officer may kindly' be declared illegal contrary to 
the ·principles of natural justice, and being contrary to ·the facts 
and be declared perverse. ·consequently the finding of 
enquiry dated 18.01.1990 mqy also be dedared illegal. 

. I . . 

' . 
b) By any appropriate order· or· diredion the order of dismissal 

(Annexure A/ l) dated 14.06.1990 may also be declared illegal 
and the respondents be di,rected to keep the applicant in 
service as if the order dat.ed 14.06.1995 has never been issued 

· and provide all the _benie,hts to the applicant with all 
consequential benefits. 

· c) · ·By an appropriate order or direction the impugned order 
dated 12.9 .1995 Annexure-A/2 (Appella_te Order) may also be 
quashed and set-aside. The .order dated 28.02.2006 (Annexure­
A/3) may also be qua.shed qrid set-aside. 

d) By any other relief which is f90nd just fit and proper in the facts 
and circumstances of the case ·may very·kindly be passed in 
favour of the applicant by this Hon' ble Tribunal." 

. . I 
Briefly stated, facts of the case ari3 that the applicant was dismissed 

from service vide order dated 14.6.199'5 with immediate effect. The said 
• I 

order was passed by the respondents or:-i the basis of a joint enquiry held in 
I . 

resped of 9 casual labours who were re-engaged in the Jaipur division on 
- • • ' I • . . 

the basis of the forged ·service cards produced by them· thereby showing 

that they were initially appointed in kotd Division. l.t is admitted case 
i I • 

I 
I ' 

between the parties t_hat the applicant alongwith other 8 persons were re-

engaged in the Survey and Construction department, Jaipur on the basis . 
·. I , . 

of $ervice cards produced by them w~jch were found to be forged one. It_ 

- may be stated that the order of dismissc,Jl·was challenged by one Shri Amar 

~ 



-

' 

., 
·' 

I I 
I 

- - I 

Khan by filing OA No. l I 1996. The said OA Was decided by this Tribunal vide-

order dated 27.3.2002 (Arin.A/l 8)_and it wa's held that no witness has been 
I" I 

exa"mined during the course of enquiry to support the charge and nobody 

- ' 

have- stated that the cards produced by, the applicant is bogus, even 
' I I • 

maker of- the card has no-t been produced. Thus, it was held that findings 

I 

_ recorded by the Enquiry Officer is based ?ri surmises. and conjucJures. Thus, 

it being a case of no evidence, the puni~h:ment imposed on the applicant 
; ' 
I -

is liable to be_ quashed. -Accordingly, 
1

this Tribunal quashed -the order 

passed by the Disciplinary Authority as well as by the- Appellate Authority 

- • I I 

and directed the respondents to ·retain th~ applicant in service forthwith. It 

was, however, -sfated that the applicant shall not be entitled for back 
' ' 

- ' ' 

wages but the period after dismissal to the reinstatement in service shall be · 

treated as spent on duty for all purposes; 1:he applicant did not agitate the 

I 

matter immediately thereafter cloimir)Q benefit on - the basis of the 

judgment rendered by this Tribunal. However, it is in the year 2006 that the 
' ' ' 

- - . . - ' 

applicant filed OA No.408/2006 thereby claiming benefit on the basis of 

- I 

the judgment rendered by this Tribunal olongwith application for 
' ' 

co·ndonation of delay .. 
I 

- I 
During the course of arguments, the learned counsel for the 

applicant _argued that the-persons similarly situated have been reinstated 

I I 

by the department but· the said benefit has -not been extended to the 

applicant despite the_ recommendati;ons mode by the Deputy Chief 
' -

Engineer vide his letter dated 26.1-2.2005 (Arin.A(24). Since there were no 
' i 
I -

pleading to this effect, this Tribunal vide order doted 14.8.2008 disposed of 
-- - - . I 

the MA No.287 /2006 as well as OA' No.408/2008 - by making following 
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"In sum and substance, case of the,· ~pplicant, as argued by learned 
counsel for the applicant, is that no doubt the applicant has not 
challenged the order of dismissal from service in a court of law but 
the fact remains that one Shri Anscar Khan had challenged the said 

. I I • 

order, pursuant to the inquiry held py the respondents, before this -
Tribunal. This Tribunal vide order ,dated 27.3.2002, passed in OA 
No-.1 /96, .has quashed ·the punishment imposed by the appropriate· 
authority as the Tribundl found that Jit'was a case of no evidence. The 
said decision hc:is also .been affirmed by the Hi_gh Court in the year 
2005. Based on these judgments, learned .counsel for_ the applicant 
argued that since it was a case of jo'int inquiry and subsequently two 
persons who had also not challehged the order of dismissal from 

I . 
service, were reinstated by the dep9rtment, the said benefit has not 

. been extended to the applicant despite the fact that his case was 
also recommended by the Deputy Chief Engineer. Thus, learned 
counsel for the applicant argued tnqt it is a case of discrimination. 

We have heard the learned counsel for the applicant. Since 
I 

the_ OA has·not been taken on rec<?rd and the arguments were to be 
advanced only. on the MA No.287 /2006, for condo nation of delay, 
we asked the learned counsel for the applicant whether he has 
pleaded the case of discrimination.' From perusal of the case file it is 
evident that the applicant has n0t· raised this point in the manner 
argued by him. 

At this stage, learned counsei for the applicant submitted that. 
he may be permitted to withdraw, this MA for C:ondonation of delay 
as well as OAwith a liberty reserved to him to file a substantive OA 
thereby raising the sp~cific pleas as contended by him alongwith. · 
other available grounds. 

In view of what has beer1 :stated above, the· applicant is 
permitted to withdraw MA 287 /2006, ·for condonation of delay, with 
a liberty reserved to him to file an0ther MA_ alongwith substantive OA 
for the same cause of action. It will, however, b.e permissible for the 
respondents to take all permissible! objections in the said MA/OA. -

With these observations, MA 287 /2006 as well as OA stand 
' . 

disposed of. 

In. view of the aforesaid 6rder, no order is required to be 
passed on MA No.25/2008, praying: for listing the OA for hearing. The 
same shall also be stand disposed qt." 

Now, the applicant has fil~d this OA ·thereby .. praying ·for the 
I 
I ' 

aforesaid reliefs. alongwith an applica:tion for condonation of delay. In 

. I . 

·para 22 of the. OA the applicant has stc;:it:ed that he met Shri Ansar Khan in 
I 

I ' 

the year 2003 at Jaipur who was also dismissed alongwith the applicant 
I 

' I 

and has filed OA No. l /1996 before th.is Tribunal, which was decided on 
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27 .3.2002. He was informed that he has been reinstated back in service on . 

15. l .2003. He has also · informed .that two other identically situated 

employees Shri Amrud and Shri Mumaz have also been reinstated back in 

service. The applicant has also placed on record the order showing shat 

Shri Amrun and · Mumaz . have been reinstated and working. despite 

dismissal, as con· be seen from Ann.A/20. Thus, according to the learned 

counsel for the applicant, in view of. these peculiar circumstances of the 

case whereby the respondents have reinstafed two persons suo motu and - one Shri Ansar Khan pursuant to the judgment rendered by this Tribunal as 

affirmed by the Hon' ble High Court, who were held guilty in the joint 

enquiry alongwith the applicant, the applicant being similarly situated is 

also entitled· to the aforesaid relief and delay in filing the OA need to be 

condoned. 

2. On the contrary, the learned counsel for the respondents has 

opposed the MA for condonation of delay on the ground that no relief can 

be granted to the applicant on· the basis of the judgment rendered by this 

. Tribunal in the year 2002 as well as on the basis of the order passed in 

favour of Shri Amrud and Mumaz vide Ann.A/20 at this belated stage. It is 

further argued that applicant's application for condonation of delay does 

not disclose any cause of action with regard to the year 1995 as the 

applicant kept on sleeping in his deep slumber and never woke up before 

fi)ing OA No.408/2006 to agitate his case. Thus, according to th.e 

respondents, the application is hopelessly time barred. 

3. The applicant has filed rejoinder thereby reiterating the submissions 

made in the MA o's well as OA. 
l{/ 
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4. We have hear.d the learned counsel for the parties and gone 
i I 

through the material placed on record. 
' I 

i ' 

5.' Admittedly, the applicant was dismisse·d from service vi de order 

dated 14.6.1995 (Ann.All). The statutory appeal filed by the applicant was 
\ 

also dismissed on 12.9.1995. Admittedly, 't0e applicant filed OA in the year 

2006. The said OA was permitted to be withdrawn on the ground that at 
' . 

the time of arguments, the applic~nit has also· raised grol.)nd of 

discrimination. As can be seen from the ;order dated .14.8.2008, which has 

been reproduced in the earlier part of the O_A · opportunity was reserved 
I 

i ' 

to the respondents to take all permissib(e
1 

objections in t.he OA/MA to be 

filed subsequently. The applicant ·could 1not explain as to why he did not 

agitate the matter at the relevant time when cause of action accrued in 

• I . 

his favour in the year 1995. Admittedly, the OA has been filed by the 

I ' 

applicant in the year 2006 Dfter a laps~ of about 11 years which OA 'was 
. ' 

·also permitted to be withdrawn for the r:easons that the applicant wanted 

to raise the ground of discrimination . 

6. The question which requires our, consideration is whether the 

applicant can be granted relief after such a long time, even if he is similarly 

situated to that of Shri Ansar Khan, in whose case the OA was allowed on 

27 .3.2002 and writ petition was also dis(ll'issed vi de order dated l 0.5.2005 
' ' 
' ' 

and also on the basis of the order Ann.A/2'.0 whereby ·shri. Amrud was 

reinstated in service in the year 1996 i and his period of dismissal from 

12.6.1996 to 20.2.1996 was treated as susp:ension period. 
: I 
! ' 

7. . Law on this point is no longer i res-integra. The Apex Court has 
. j 

repeatedly held that whe.re a person is :n,ot vigilant o.f his right and ·is guilty 
. . . 

of long delay and laches, relief can be ;denied to such person. Law on this 

~/ 
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point stand also settled by the decision of three judge Bench in the case of 
. . - I I . 

Govt. of West Bengal vs. Tarun.K.Roy, 2004 ( 1) SC_C 343 whereby the Apex 
~ . ' . 

Court hos held that the plea of delay shpuld be a _ground for denying the 
. . 

relief to the other person similarly situated. Yet i.n another decision, the 
. . I . 

Apex Court in the.case of New Delhi Mu0icipol Council vs. Pon Singh, 2007 

(9) SCC 278 where the writ petition was '.Med ofter l; 7 years held that ofter . . . 

· such a long time, the writ petition co'uld ~9t hove been entertained even if 

~they ore similarly situated. Further, the {\pex Court iri the case of UP Joi 
. . . . . . . . 

Nigom and "Another vs. Joswont Singh and another, (2007) ( 1) SCC (L&S) 
' ' 

500 hos ·held that when d person is not viQilont of his _right and acquiesces 

with the situation, and the ocquiescencr prejudice~, or there is change of 
I 

. I , . 
position on· the party allegedly violating the rights, such person's writ 

1 ·I 

petition cannot be heard ofter a delay on the ground that some relief was 

granted to the similarly situated, who' were vigilant to their right. The 

question arose for consideration before, t·he Apex Court was vyhether the 

employees. who did not woke up to .challenge their retirement and . . \ ' . 

accepted the some should be given relief in" the light of the subsequent 
I 

' I 

·decision delivered by .the Apex Court in'. Harwindro Kumar case where the 
' i 

' I 

Apex· Court hos held that employees of UP Joi Nigom were entitled to 

c.ontinue in service upto 60 years whic~ :was the retiring age of tri·e State 
. . . . . i' I . . ... 

Government employees. It was under these circumstances, the Apex Court 

. . 

held that the respondents ore not entitled to any relief as they hove 
. I 

acquiesced in accepting the retireme~t ·and did not challenge the some 

' 
in time. It was further held that if they1 would hove vigilant enough they 

. . ' - : 

could hove filed writ petitions as. others did· in the· matter. Therefore, 
I 
I I 

whenever it appears that the claimants: lost time or whiled it away and did 
I 
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not rise to the occasion in time for filing- the writ petitions, then in such cases 

the court should be very slow in grantin.g relief to such incumbent. ·It was 
I ' 
I I 

· further held that it has also to be taken ,in'to consideration the question of 

acquiescence of waiver on the port bf the incumbent· whether other 
. . I . . 

parties are going to be prejudiced if the :relief is granted. In that case if the 

respondents would have challenged their retirement being violative of the · · 
. I . . 

. ' 

acts, perhaps the Nigam could have tak~n appropriate steps to raise funds 

so as to meet the liability, but by not as?~rting their right, the respondents 
' l 

' ' . 

allowed time to pass and a_fter a lapse ~f couple of years, they have filed 
i : 

writ petitions claiming benefit of two years. Further, the same question was 

considered by the Apex Court in the latest decision in the case of Ghulam 

Rasool Lone vs. State of J&K and another, JT 2009 ( 13) SC 422 whereby the 

Apex Court in para 19 has made the following observations. 
I , 

"19. If at this late Junctur,e' the petitioner is directed to be 
promoted to the post of Sl)b-lnspector even above Abdul 
Rashid Rather, the seniority pf those who had been promoted 
in the meantime. or have been directly recruited would be 
affected. The State would also have to pdy the back wages to 
him which would be a draihpge of public funds. Whereas an 
employee cannot be denjed his promotion in ter_ms of the 
Rules, the same cannot be .granted out of the way as a result 
whereof the rig_hts of third parties are affected.- The aspect of 
public interest c:is also the general administration must, 
therefore, be kept ir:i mind while granting equitable relief." 

' i . 
The low as laid down by the Arpex Court in the case of Ghulam 

I ' 
I . 

Rasool Lone (supra) is.squarely applicable in the facts and circumstances 

of this case. In this case the applicant hos challenged th,e order of 

dismissal passed in the year 1995 ofter a lap~e of about 15 years. In the· 

meanwhile some of· persons must hove: qeen oppoi_nted!promoted and in 

case relief is g·ranted to the opplico.nt cit' this stage, it will affect seniority of 
• ' I ' 

those persons who had been appointe~ 'during the period of ·15 years. Not· 
~~ . . 

/ 
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only that, the Government would also have to pay back wages to the 

applicant which would be a drainage to the· public funds. Thus, in view of 

the law laid down by ·the Apex Court in the case of Ghulam Rasool Lone 

(supra), the applicant rs not entitl.ed to any relief and the present OA being 

hopelessly time barred has to be rejected. 

8. Lastly, the learned counsel for the applicant submits that his client 

would be satisfied if the applicant is reinstated in service afresh. Suffice it to 

say that it is not a case set up by the applicant in this QA, as such, no 

finding on this aspect is required to be given. In case, the applicant wants 

that he may be re-engaged afresh thereby foregoing his past claim, it will 

be open for him to file fresh representation to the appropriate authority 

and we see no reason why the appropriate authority shall not consider the 

case in view of the fact that two employees who were also dismissed from 

service on the same charges during the course of enquiry have been 

taken back in service though in the year 1996. 

9. With these observations the MA No. 377 /2008 for condonation of 

delay is rejected. Since, we have not condoned the delay, the OA filed by 

the applicant is also dismissed as barred by limitation. No costs. 

m1t~ 
( B. L

1
JiHA TR I) 

Admv. Member 

R/ 

rr!!J.1~,.tl/i. ~ 
~/ 

(M.L.CHAUHAN) 
Judi. Member 

j 


