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12.11.2008

CA No. 453/2008
Mr. B.B.L. Sharma, Counsel for applicant.

Learned counsel for the applicant submits that there is
relaxation given by the Government in respect of the
category to- which -applicant belongs in respect of
appointment 1o be made. by direct recruitment. For that

‘purpose, apphcant prays for adjournment

 Let the matter be listed on 17.11.2008.

(B.L. K%Mﬁﬂ/\ | (M.L. CHAUHAIé).

MEMBER (A) o " MEMBER (3)

AHQ

17.11.2008

OA No. 453/2008
Mr. B.B. L. Sharma, Counsel for applicant.
Heard learned counsel for the applicant.

For the reasons dictated separateiv the OA is
d'.sposed of '

(B.Llégi%ﬁ?;n - (M.L.CHAUHAN)
MEMBER (A) o MEMBER (J)
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- JAIPUR BENCH

Jaipur, this the 17% November, 2008 -

ORIGINAL APPLICATION NO. 453/2008 |

- CORAM;

HON'BLE MR M.L. CHAUHAN, JUDICIAL MEMBER,
HON'BLE MR. B L. KHATRI, ADMINISTRATIVE MEMBER

Dr. Chaitanya Dev Mishra son’of Late Shri Ram BharoSey Lal Mishra,
aged about 46 years, resident of 76, Nandpuri, Malviya Nagar, Jaipur.
. - At present working as Assistant.Chemest Grade 1 at Geological Survey

of India, Jha ana uOungaﬂ Jaipur. - S
| ...APPLICANT

(By Advocate Mr B B L Sharma) ' ' o \

VERSUS
1. Union of India through its Secretary, deern'ment'of India,
thstry of Mines, Depar*ment of Mines, Shastri Bhawan New

Delhi. -
- 2. . The Secretary, Union Public Service Commission, Dho!pur‘
~ House, Shahjahan Read, New Delhi. '
3: The Dlrector General, Geolocucal Survey of Indla 27 J.L.
Nehru Road, Kolkatta.
4.. The Secretary, Department of Personnel & Trammg, North
- Block, Center Secretariat, New Delhi.
5. The Deputy Director General, Senior Admmlstratlve Ofﬁcer |
' Geological Survey of India - 15-16, Jhalaha Doongri
Institutional Area, Jaipur. o

...... RESPONDENTS

(By ‘A.dv'ocate: ----- )

ORDER (ORAU

The apphcant has ’r'led this OA thereby praying for the fo!lowmg
- reliefs:-

“It. is, therefore, prayed that in view of the facts and

grounds mentioned above, the Original Application may kindly be.

allowed' and the respondents may be directed to allow the
applicant to participate in the selection process for-the post of =



ESO

. Chemlst (Senior) in the respondent department in pursuance of
‘the requisition sent. by’ the department to the UPSC for 23 posts
of Chemist (Sr.) up-to the year 2003-2004 in the year 2005
when the applicant was within the age and advertisement issued-
by the UPSC in the year 2007 vide Ref. No. F.1/219/2005-R-I1
after giving age relaxation. The respondents may further be
directed to allow the applicant to participate in the selection

" protess for the above said post and if he is found eligible and
" entitled he may be appointed on the post of Chemist (Senior) in
Geotogical Survey of India in pursuance of advertisement issued
“ by the UPSC in the year 2007 vide Ref. No. F.1/219/2005-R-IL.”

/

-"‘ 2. Brleﬂy stated facts of the case are that the respondents have
-jssued a advertlsement No. 15 for filling up of various posts lncludmg
23 .posts of Chemist (Senror) by way of direct ,recrultrnent. The
-‘gr-ievance of the applicant is that he being service candidate is entitled
to age relaﬁ(ation When the matter was listed on 12. 11.2008, the
matter was adJourned on the request of the learned counsel for the
apphcant as it was submltted by him that there is relaxation- glven by
~ the Government in ,respect‘ of the category to which applicant belongs:
-~ in respect of. appointment to be ‘made by direct recruitment. Todav
Iearned counsel for the. apphcant has shown to us the. advertlsement'
issued by the UPSC. The post of the apphcant find mentloned at si. No.
11. As per the Advertasement, eligibility in respect of age limit has to
~be seen as on 30.08.2007 and in respect of the applicant’s category, it
~ lS mentioned-that a person should not exceed 40 years of age.'There is
: | note_ below Para No. 3 which says that “age is also relaxable for

" Central - /UT_Gouern‘men_t employees upto’ five years as per the

T instructions issued by: the Government of India from time to time.”

L-earned -counsel for the appli_cant submits that applicant is entitled to -
relaxation of age _lirnit on. the basis of this Note irrespective of the fact -
| whethe‘r' such instructions in respect of concession and relaxations

~have not been issued by the Government Of'Inclia.

3. We have given due consrderatlon to the submtss;on made by the
'iearned counsel for the applicant. We are of the view that the aforesald"
--_Note.as of general nature and has to be read alongwath Para 2 & 5 of
the Advertisement appearing below .the. headmg “Instruction and

Addltlona| Informatlon to candldates for Recruitment by Selection.™



Para 5 indicates the cateaorles who are entltled to age relaxatlon
Admittedlv in respect of posts of Chemssts (Semor) against wh|ch post
applicant wants his conS|deration no ‘age relaxation has been

: stlpulated Thus in the absence of any specuflc order for relaxation of
age for the category of the appltcant by way of direct recrurtment no

relaxatlon in age can be given. At this stage, it will also be useful to

. quote policy decision taken bv the Government of Indla as notified
vrde Governmeiit of Indla D.P. & A.R. OM No. 4/4/74- Estt (D) dated' :
N 09:04.1981 which stipulates that when dlrect recruitment in respe_ct of
" Group'A’ & ‘B’ has to be_'made thraugh UPSC, no age relaxation should

be given unless schemes approved 'in 'consultati_on ‘with the

Commiss'ion provides 'for such relaxation in age. At this stage, it will

be useful to auote Para 6(1) under Chapter 14, Age relaxation for

) appomtment as contamed in  Swamy’s Complete_Mﬁannual on

Establishment and Admlmst_ratlon., which thus reads as under:-

s

*‘Upper " age relaxation’ admissible to Government
Emplayees for direct racruitmeiit te Groups ‘A’ and ‘B’ posts. - 1.

* The fuilowing decisions have been taken in consultatlon wrth the .
Union. Pubhc Service Commission:-

'(n Government servants ‘may not be allowed any
_relaxation of age for recruitment to- Group ‘A’ or Group ‘B’
posts on the basis of competitive examination held by the
Commission, except in cases where it has been specifically
prowded for in the scheme of the exammataons approved
in consultation with t.‘*e commrssron '

‘4'.' Thus -in view of thls specsﬁc pOIICV decision ‘taken by the -

Government of Indla and in the absence of any specrfc provision in the

Advertisement regarding age relaxation in respectgf the category of
the appiic‘:ant for appointment to the post of Chemist (Senior), we are °

of the view that applicant has not madé out 'any-ca.se for our

\

~ interference. Thus t'he:present OA cannot be ‘entertained. In any case' '

if there is any provision reaardmg age relaxation -in respect of the

category of the applicant which the apphcant has failed to'show, it is

- for him to bring this fact to the notlce of the UPSC which will consrder
‘ the matte. in accordance with the mstruct;ons/decusaons if any



5. With these observations, the OA is disposed of jge)“édmissi_on

stage with no order as to costs.

(M.L. CHAUHAN)
MEMBER (3)

AHQ



