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THE CENTRAL ADMINISTRATIVE TRIBUNAL
' JAIPUR BENCH, JAIPUR |

ORDER SHEET
APPLICATION NO.: : i
Applicant(s) Respondent (s)
Advocate for Applicant (s) : Advocate for Respondent (s) .
NOTES OF THE REGISTRY ' ORDERS OF THE TRIBUNAL
05.11.2008

OA No. 435/2008
DA 43672008

N Mr. C.B. Shanha_. Counsel for applicant.
Heard leamned counsel for the applicants.

For the reasons dictated séparatel_\{.-the OA is disposed of.

(B.L. %L(TRI) SR (ML.C _/
MEMBER (&) MEMBER (D)
AHQ




- IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL
JAIPUR BENCH

Jaipur, this the 05 November, 2008

' CORAM:

HON’ BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER
HON'BLE MR. B.L. KHATRI, ADMINISTRATIVE MEMBER

1. ORIGINAL APPLICATION NO. 435/2008 /

Durga LaI Sen son of Shl‘l Ratan lal aged about 44 vyears,
resident of 208 A, Quarter Type 11, Railway Workshop Colony,
Kota Junction and presently working as Office Superintendent
Grade II, Wheel Shop (Wagon Repair Shop) under Chief Waoirks
Manager, West Central Railway, Kota Division, Kota.

...APPLICANT
(By Advocate: Mr. C.B. Sharma)
© VERSUS
1. . Union of India through General Manager West Central Zone,

A West Central Railway, Jabalpur (M.P.}.
2.~ Chief Personnel Officer (Admmlstratlon), West Central Zone
- \West Central Railway, Jabaipur (M.P.). ‘

3. Chief Works Manager, (Wagon . Repair Workshop), West
Central Raitway, Kota Division, Kota.
.....RESPONDENTS \

(By Advocate: -----=====s-- )

i 2. ORIGINAL APPLICATION NO. 436/2008

Mohammed Azim son of Shri Mohd. Salim, aged about 47 years,
resident of 247 D, Quarter Type I1i, Railway Workshop Colony, .
Kota Junction and presently working as Office Superintendent
Grade II, General Section, under Chief Works Manager, (Wagorn
Repair Shop), West Central Railway, Kota Division, Kota.

b, t ‘  ..APPLICANT



[

" “(By Advocate: Mr C.B. Sharma).- B

| VERSUS "

1..  Union of India through General- Manager West Central Zone :
- West Central Railway, Jabalpur (M.P.). ‘
- 2. Chief Personnel Officer (Administration), West Central Zone 3
© Ndest Central Railtway, Jabalpur (M.P.). :
3. . Chief Works Manager, (Wagon Repair Workshop), West
-Centra! Raffway, Kota wasron Kota. - ‘

S RESPONDENTS
(By Advocate: S :---) o
'ORDER (ORAL) .
By this common order; we propose to dispose of both these OA
as common dUeStion of facts & law is involved.

2. The apphcants have f“led these OAs thereby praymg for the
‘followmg rehefs - ' :

(i) That the entire record relating to the case be called for and

: - - after perusing the saime the respona‘e tns be directed not
to revert- the applicant from the post of - Office
Superintendent Grade II scale Rs.5500-9000 by guashing

- show cause notice dated -13.10.2008 (Annexure A/1) with =

the letter dated 16.09.2008 (Annexure A2} with aH.
. conseguential benefits. -,
- () That the respondents be further dtrected o hold good the

. panel dated 15.06.2004 (Annexure A/7) and further

promotion order dated 28.06.2004 (Annexure A/S8) and -
further order dated 15.07.2007 at Annexure. A/9 and not
- o disturb the app’ncant from present position of. post and
pay and allowances g
(i) Any other .order, d’.rection or relief may be passed in
- favour of the applicants which may be deemed fit, just and

proper under the facts and circumstances of the case.

(iv) That the. cost of this application may be awarded.”



3. - Brieﬂv‘stated 'facts of the case are that the applicants were |

i . promoted -in the  grade of Rs.5500-9000/-- Dursuant Epo% their

inclusion in the said orade vide order dated 28.06.2004 (Annexure |
A/8) V|de order dated 17 07.2008. (Annexure A/16), the respondents
have decided to revert the. aophcants on the ground  that their

promotion has not been made in accordance with Iaw in as much as

-reservation has not been made whlle rnakmg promohon in th‘e year ,
2004. '

4, The applicants_-earlier. have filed. OA N0.279/2008 before this

' Tribuna'l,:yvhich was ',decide’dwatj adrnission stage vide order dated
30.07.2008 wi’th the direction to the'respondents to pass fresh order. -
after lssumg show cause hotice to the apphcants Pursuant to the order
passed by this Tnbunal the respondents have issued show cause-
notice dated 13.10.2008 (Annexure A/1) It is this order Wthh is
challenaed before this Tribunal, ‘
5, .' We have heard Iearned counsel for the partues We are of the .
view that the present OAs cannot be entertamed at this stage and are

’ premature in as much as vide |mpugned[_onlv show cause Tnotice has
been issued to the appllcants.to file their reply/objection and no final
“order has been _passed by the respondénts 0 far.. Lear"ned_'counsel.fo_r
the aoolicants submits show cause ‘notice dated 13.10.2008 has been‘
served in the last week of October 2008 and reply to the show causeﬁas
not been ﬁled

6. . In view of what has been stated above, we are of the view that it
will be in the interest of iustice if sometlme is glven to the applicants; :
to file reply to the show cause notice. Accordmglv the apbllcants are

» directed to«ﬁle reply to the show cause within ten. days from today and



et

4 “ ‘ . | . . ,. “‘

:in_that é\ientuali‘ty, the i'espdndents will cons’idker‘thé rep'ly so filed by
~ the a_bpiicants and pass speaking & re_aso'n‘éd order. In éa“se the order
( ‘tlo!be passed Is -adifer'se"to the applicants, the safne shall'nbt be given
- effect to for a per"iodj of ten days from the date of receipt of the order-

"7._ ~ With these observations, these O‘/-\:-sare‘disposéd of with no order -_
.as to cbsts. 'It is,.*howe\'/er,,’-cl'a‘rified that we have_not gone.into'merjt
of the 'caSe and the OAs are ﬁb_éing disposed 6f on the ground that the
,;V»ma'tter_ is premature and the resporidénts have: not ﬁassediany final

- order. .
(B.LMHATR:). EEE " (M.L.CHAUHAN
MEMBER(A}) - = MEMBER (3}
g | | | j



