NOTES OF THE REGISTRY

ORDERS OF THE TRIBUNAL

/3/1/03

/1//4 /4h1/\//'/;/m }/’7 \/LJ«\/A/ K/DW4M{//‘)LVY ',W///IV éﬂ/\/{'.\
A R 1252 fpn . ! it il At
My K B /‘//-VJ/WV&_ i wa/ Yor AZR PG -

H 2ard Dspomsd o ted Fo~

"~ U /ﬂxfuf\fv '
. INE M ,Suzr»ﬂéw ﬁC«A/fH&/f 9

LV?/ 4 /t.é,/o,‘%/—v[ﬁ- U*/”@/‘\




- A

E |

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
‘ JAIPUR BENCH, JAIPUR.

Jaipur, the 13" day of January, 2009

ORIGINAL APPLICATION NG.400/2008

CORAM :

HON’BLE MR.B.L.KHATRI, ADMINISITRATIVE MEMBER

Sunder Lal Meena,

Social Security Assistant,

Employees Provident Fund Organisation,
Sub-Regional Office,

Nidhi Bhawan, Vigyan Nagar,

Kota.

- ... Applicant

(By Advocate : Shri Anupam Agarwal)
- Versus

1. "Union of India through
-+ Central Provident Fund Commissioner,
14, Bhikaji Kama Place, :
. New Delhi.

2. Regional Provident Fund Commissioner (Ii),

Employees Provident Fund Organisation,
Sub-Regional Office,

Nidhi Bhawan, Vigyan Nagar,

Kota. -

... Respondents

(By Advocate : Shri Amit Mathur, proxy counsel for
Shri R.B.Mathur) :

ORDER (ORAL)

PER HONBLE MR.B.L.KHATRI

The applicant has filed -this QA challenging the order

dated 25.9.2008 (Ann.A/1), wrhereby“headquart‘er of the

_applicant has been changed from Kota to Jodhpur by the
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- ~Regional  Provident Fund . Commissionér—II, on the -

recommendation of the Reviéw Comrhittee. Thrbugh' this OA,

the applicant has sought for the following relief :

“The ‘impugned order dated 29.9.2008 so far as it changes the
headquarter- of the applicant -from SRO Kota to SRO Jodhpur may
kindly be quashed and set aside. The respondents should be directed to
retain the applicant at Kota as before.”

2. The brief facts of f.he case are that a FIR was lodged
Aagéinst the apblicant by one Shri Yogiraj Yogi a-nd'th‘ereafter‘ '
| the ,applicant as well as said Shri Yogi had to execute a bond
‘ unde*riSection 107, 151 & 116(35 Cr.P.C. The applicant waé
- thereafter sﬁspended ~in contemplation’ of disciplinary
proceedings vide order datéd 11.6.2008 (Ann.-A/4).'- It was aléo
ordered fhat during the period of suspension, heaaquarter of
the applicant Will remain at Kota énd he wiﬂ not leave the
headquarter Wit-hO\AJAt-A pfior pe_rrﬁission .of the competent
authority. _Thereafter, on recom'menldation of the Review
Committee, headquarter of the applicant has been changed\

from Kota to Jodhpur, vide order dated 25.9.2008 (Ann.A/l).

3 Learne»d' counsel-for the applicant submitted that'_th_e | ‘
applicant Wés continued under suspension without an‘y_\‘
hindrance inasmuch ais no untoward .incident occu.rred during
the :period;- However, an order was passed on 25.9.2008
(Ann.A/l), w"hereby the applicant was inforr_hed with regard to
continuance of '_suspensioh éfter review' till further orders
alongwith incrléase of subéistence,allow'ance to _75% besides
ch-ange of headquarter from SRO Kota to SRO Jodhpur. It was
also subm@t’ged by Iearn'ed: counsel for th__e _a_pplican_t that this" .

order of change of headquarter hajs vb‘_,ee,h' pas4sed by thé
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respondents without application of mind inasmuch as they have |
faiied to give any sufﬂCIent reason for the. change of :

headquarter It was further submitted that the impugned
order dated 25.9. 2008 (Ann. A/1), changing the headquarter is
nothing but transfer of the applicant durlng
suspension/pe_ndency' of disciplinary proceedings, which
.contrary to- the p_roposition held by the Principal Benoh in the

case of A.K.Gandhi v. Union of India [2004 (1) AT) 134],

wherein it was heId that an employee should not be transferred
before conclusmn of the departmental proceedings He has
aIso relied on this Judgement for the proposition that the .

respondents cannot supplement the pleadings by filing |
additional documents i.e. letter dated 8.8.2008 (Ann.R/lv) in
' the present case. It was also submitted that the applicant is
physmaily handicapped person, to the extent of 75%, and is.
unabie to move without support His services have also been
appreCiated vide = Ann.A/3, and nothing -untoward .has
happened since Jun‘e, 2.008-. Therefore, change of headquarter
is without any reason 'and Without any substance. A co\py of
medical. prescription dated 10.1.2005 and the latest one dated

1/25.9.2008 have been filed collectively at Ann.A/7.

4, | Learned counsel for the applicant also pleaded that child
of the applicant is aisovstudying' in Class—VI and thus the
applicant has been transferred in the mid—academic session,
v- He has old widow mother of 85 years to look after. His father-
. in-law has expired 'in. 1993 and since - then he is also
maintaining his mother-in-law as well as’ two brother-in-laws

and two sister-in-laws. In case he is -directed to report at
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Jodhpur, it would be very dlfflCUlt for him to malntaln two

establlshments

5. 'Learned counsel for the respondents relied upon the

re:ply‘ fi—le_d and submitte"cl, inter-alia, that sus"pension'order of

| 'lt—he:vavppl-icant was placed bel’ore t-he review 'committee as p'e'r
”the provnsmns of law for perlodlcal review. The review
. :commlttee observed that the |nqu|ry has. not begun in the
'matter hence |t would be in the mterest of offlce to change the. )
vheadqu\arter in the suspensnon-perlod. He has also referred to'v “

the mlnutes of the meetlng as well as recommendatlons as per -

Ann R/1 In para 5 4 of the reply, it is submltted that the

appllcant has not been transferred to some other place but his’

,headquarter has only been changed Learned counsel for the

respondents also relied upon the case ofl Maneka _Gandh: v. _'

Union of India.'&"Orvs._ [AIR 1978 SC 5971, wherein it was

held that it is not necessary. to communicate _-the reasons,

however; the reasons must exist on the file.

61 have heard learned .counsel -for'the :parties and perused

the materlal avallable on record The facts-of the case are that

“ the appllcant ‘Was suspended and ‘his headquarter was retalned '

i at the same- place W|th the dlrectlon that he wrll not |eave the-

'.headquarter WlthOUt permlssmn He was placed under

o suspensron for- the reason -that one Shri Yog-lra] Yog| had lodged

a FIR agalnst h|m because of the quarrel took place between

~ them in the offlce The appllcant was placed under suspenS|on :

for the sald quarrel as well as some- other offncnal ‘reasons viz.

non—satlsfac.tOry work . Learned counsel for the appllcant .

.rlghtly contended that the rev1ew commlttee has not’ quoted'



any material to justify the change of headquarter. Besides the
Regional Provident Fund Commissmner II, Kota, has issued the
|mpugned transfer order onIy on the basis. of recommendation
of the review committee and without proper appreciation of the
facts"of the case. It has also been pleaded by learned counsel
for the applicant that ‘minutes of _the-meeting of the review
committ_ee' have not been placed-on record and it is only after
',filing_ of this OA that .the Regional Provident Fund
- Commissioner-1I, Kota’slletter to the Regional Provident Fund -
Cvommissioner, Rajasthan, Jaipur-I, as per 'Ann.R/1,"‘
oo tagas pils!
recommending transfer of the applicant but it is not apparent
from the letter whether it was ever considered by the review
committee or by the officer Who has passed the order for
' change of headquarter | Besndes learned . counsel for the
applicant has pleaded. that the applicant is a‘ handicappedv
person suffering from disability to the extent of 75% He has
-also to look after hlS old mother as well as mother-in-law and
- other family members and it is very difficult for him to maintain
.two establishments. iF,IR was' lodged against the applicant at -
Kota(- in this'conn_ection it is pertinent to'note‘that his presence
will be required from time to time at Kota to attendl the court- '
- case. _' Besides, he will also. be requir'ed ‘to -attend the
disciplinary proceedings at Kota- The headquarter _can .be/'
changed for misconduct or in case the applicant is in a position
to__-'tamperuwith the evidence orinfluence the witnesses. All the
inqredients are absent from _t_he record produced before the

" Bench.

7. Accordmgly, the present OA is allowed and the impugned

order dated 25.9. 2008 (Ann. A/1), SO far as it relates to the
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chahge of’headquar_ter, is quashed and set»aside with a liberty
reserved to the respondehts that they cah issue fresh order
regarding c‘hanrge of headqu‘arter on the basis of"material which W
justify misconduct of the.applicaht or if the respondents come

to the conclusiQn that the .appiicant is in a position to tampér

with ‘the'_evidenc‘e or influence the witnesses. No order as to

costs.
(B.@m/
MEMBER (A)
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