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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH. JAIPUR 

Ja\pur, the 11th day of Febur~r'/, 2008 

ORIGINAL APPLICATION NO. 40/2008 

CORAM: 
. HON 18LE MR. M.L. CHAUHAN, JUDICIAL MEMBER 

.. HON'BLE MR. J.P. SHUKLA, ADMINISTRATIVE ME11l18ER 
I 

Heera Lal Vyas son . of Shri Balurarn Vyas aged about 50 
years, res\dent of ben\nd Dang\ Factory, Near Sanwaria 
Mandir.1 Azad · Nagar1 Bhilwara. At present posted as 

· .Radiographer at Central Hospital, Gangapur, District 
Bhilwara.J · 

·sy Advocate: Mr. Anand Sharma 

..... Applicant 

Versus. 

·i. Union of India through Secretary!. Ministry of 
Labour & Employ'ment, Shramshakti Bhawan, Rabbi 
Marg, New Delhi. 

2. The We\fare Comm\ss\oner, Off\ce of We\fare 
Commissioner, Labour VVelfare Organization 1 B-
115, Jatia Hiils, Datana·gar, Ajmer. . 

3. The Director General (LW), Government of India, 
M\n\stry of labour & Emp\oyment1 3a\se\mer House, 
Mansingh Road, New Delhi. · 

~Y Advocate: ------

...... Respondents 

.ORDER (ORAll 

Trre applicant has filed this OA ag_ainst the order dated 

17.01.2008 (Annexure A/1),. whereby the applicant,. as well as two 

9ther persons, have b.een ·transferred from Central Hospital,. 
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Gangapur to Biharshariff Hospital, Karma (Jharkhand), with 

immediate· effect. 

2. The grievance of the applicant ·is that he ls settled at 

Bhilwara and his children are studying there. He has also pleaded 

that he has been transferred to Biharsharif Hospital, Karma· 
. . . 

'(Jharkhand) at a distance of 2000 Kms which will definitely cause 

hardship to him being a low paid employee. He should have been 

adjusted in the. same region as has been got done in the case of 

other- employees. This Tribun.al in'. OA No. 32/2008,. . Smt. 

Radhamaniamma K.C.· vs. Union of India & others, decided 

on 07 .02.2008 has upheld the vali~ity of the impugned 

transferred order. Further the relief was also. granted to the 

applicant therein to the extant that the respondents shall maintain 

status quo qua the applicant till her representation ls not decided. . ._ 

. At this stage, it will be useful to quote para nos. 3 t~~r~fej;v-t\. 
by this Tribunal ·in th_e case of Radhamaniamma K.C. (supra),. 

which thus reads as under:-

"3. At this stage, it may be noticed that the applicant was working at 
Centrn1 Haspita~ Gangapur (Rajasthan), before passing af the ar<ler dc?ted 
1.6.2007 (Ann. AJ4), hy which the Goverturient took a decision to close the 
30 bedded Central Hospital at Gangapur. It was further decided by the said · 
onkr tlu?t the e.quip~ents of the Centrn1 Haspita~. G,·mgapur, ~~1y be shifted 
to Biharsharif Hospital, Kanria Region. Pursuant to the said decision taken 
by the Govemment, respondent No.· 2 made a recommendation to the 

· Government, vide .fotte1: dated 10. 7.2007 (Ann .. A/5), ta the effect t1iat at 
present nine persons are working at Central Hospital, Gangapur, viz. one 
ClvIO, one Pharmacist, one Lab. Asstt. (the applicant), one Radiographer 
and five Cfass IV employees, and it R'aS recommendell t1?at the Cl\-10 will be 

·. a41usted against the post of 1\lledical officer in the same Region, whereas 
senrices of the Parmacist will be utilized at Ajmer. Similarly, regarding the 
applicant and the f}ost of Radiographer it ·was suggested that since lviobi1e 
X-Ray Machine is available at Central Hospital, Gangapur, sen1ices of the .­
applicant and fhe Radiographer will be utilized for organizing Health 
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Check-up Camps at various dispensaries run under this Region. It was 
fuiiher recm1nn.ende{\ that th.e Group-D staff may be al\owed lo retain m the 
same Region as they are very fow paid employees. 

4. It appears that the recommend~tions made by respondent No. 2 have 
not been accepte{\ in toto hy the Government, wlnc.h has reo;;ulted m issuance 
of the impugned order dated 17.1.2008 (Ann. A/I), whereby tfrree persons 
have been transfen-ed to BiharsharifHospifal_, Kanna (Illarkhand). 

5; Leamed counsel for the applicant submits that' the Hospital at 
Gan.gapur has not been dosed fully as some of the staff is still working 
ther~. As such, the applicant may be aHowed to work at Gangapur at Ieast 
till the said hospital is fully closed. It is further sta.ted that the applicant has 
still not handed over the <:.harge. Leamed counsel for the applicant also 
submits that it is a case of discrimination. 

6. I do not see any force in the submission·made by the leamed counsel 
for the applY~ant. \~1.\o shouk\ be posted whe;e, is a matter to be decide~\ b~,: 
the appropriate authority and it is not permissibfe for this Tribunal to 
inteifere in such matte!·s unless it is a case of mala fide or violation of 

·statutory provisions. Law on this point i~ w~ll settled by the Apex Court. 
The Apex Comt in t12e c<1se of State of V.P. and otl1ers V. GobanUum 
Lal, (2004) 11 SCC 402, in para-7, made file follm\1ing observations : 

"Unless the order of transfer is shmvn to be an outcome of a 
. mala fide exercise of power or violative of any statutory provision 
(an Act or rnle) or passed by an auiliority not competent to do so, an 
order of iransfer cannot fightfy be interfered with as a matter of 
course of routine for any or every· type of grievance sought to be 

.ma<le. Even administrative guidelines for regulating transfer or 
containing transfer poiicies at best may aftord an opportunity to the 
officer -or servant concemed to approach their higher authorities for 
redre'Os but cannot ha·ve ilie consequence of deprh•ing or der,yin.g the. 
competent autf10rity to transfer a particufar officer/servant -to any 
place in public interest and as is found necessitated by exigencies of 
service as long as t\\e offi.ci.al status is not aff ecte<\ a{lversely and 
there is no infraction of any career prospects such as seniority, sca!e 
of pay and secured emoluments. This Comt has often reiterated that. 
the order of transfer made even in ·tram;gres'&ion of admmi::,trative 
g.ride!ines cannot a[so be interfored with, as they do not confer any 
. legallv ·enforceable righfa,. unless.. as noticed supra,. · sho\Vn to be 
vitiated by mah <\i~.s -or is mode in \riolati:on of any statutory 
provision. N 

7. Thus, in view of the law laid down by the Apex Court in the case of 
. Gohardhan Ld (supra) tlie BJ.Ji.Jlicmit has not m;ufo out any case for 

~ 

/ 
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inte1ference by this Tribunal. Howeve1~, in view of the fact that the applicant 
is a fad-y and has been transferred to a distant place and the fact that she has 
stiH not handed over the charge, as aHeged by the learned counsel for the 
applicant,, and also the fact that she has made a representation to respondent 
No. 3 1·egarding her adjustment in te.ims of the recom1nendatfons made by 
respondent No. 2 vide.Ann. A/5, I am of the view that ends of justice wiH be 
met if a direction is given to respondent No. 3 to decide the representation of 
the applicant sympathetically and exploring the p'0ssibility of adjusting the 
applicant in Ajmer Region. Ordered accordingly. 

8. However.. till a decision is taken -on the representation of the 
applicant b-y the competent authority, the respondents l:.hall m.aintain status­
quo as of today qua the appficant. 11 

3. In view of the findings recorded by this Tribunal in the case 

of Smt. Radhamaniamma K.C. (Supra), we are of the view that 

the applicant being a similarly situated is also entitled to the same 

relief. Accordingly, respondent No. 3. is dir~cted to decide the 

representation of the applicant dated 22.01.2008 (Annexure A/5) 

sympathetically and _explore the possibility to adjust the applicant 

in Ajmer Region. Till the .. decision is not taken on the 

representation of the applkant 1 the respondents shall maintain 

status-quo qua the applicant. 

4. With these observations, the OA stands disposed of at 

admission _stage itself. No order as to costs. 

. { .P.SHUKLA) 
. MEMBER(A) 

AHQ 

~,\, 
(M.L. CHAUHAN) 

MEMBER {J) ,-


