N THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH |

Jaipur, this the 22M '-October, 2008

CO :

HON‘BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER -
HON'BLE MR. B.L. KHATRI, ADMINISTRATIVE MEMBER

v A ORIGINAL APPLICATION NO, 363/2008
Misc. aplication No. 308/2008

-1, Kallash Chandra son of Shri Tunda Ram Meena aged about 34
. years, resident of TehsH Kathurnar, District Alwar.

2. Ramesh .Chandra son of Shri Ram Swaroop, aged about 31
© years, resident of Gram Sita Ram Nagat Tehs“ Kathumar,
.- .~ District Alwar. ,
LN -3."Veer:Singh son of Shri Tunda Ram Meena aged about 27 years,

R {ﬂ--'.'resfdent of Mariya Ka Bas, Tehsil Kathumar District Alwar.
% . 4, Indra Kumar son of Shri Tunda ‘Ram Meena, aged about 27
R ?,years, res\dent of Manya Ka Bas, Tehs\\ Kathumar, District Nwar .

APPLICANTS

A

{By Advocate Mr Ashok Joshl)
- VERSUS

»-i'-];, Union of Indla through the General Manager, North - Western
L ,‘-,-Rauway, Jalpur. -
. 2-The Divisional Raulway Manager, DRM Ofﬁce (Northern Western -
2L MiRatlway), Jatpur., ' '
.ol 0 3. The Senlor: Dlvislonal Commercial Supenntendent (NWR), Jaipur. ‘
LT 4'.,The Station Superintendent, Kherll Rallway Station (Northern
' - Western Rallway), Kherli Dlstrlct Alwar (Rajasthan)

.....RESPONDENTS -~ .| -

(By Advocate ---}FFF ------ ) :
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. :(_Bx-,AdVoqate:.'Mr, Ashok Joshi)

. Chittar Mal son of Shri Sita Ram aged about 50 years, resldent
- of Gram- ‘Toda Laxmangarh, District Alwar.
. Harpal Slngh son of Shri Bhorilal, aged about 50 years, resident
-of 'Gram Subdabli, Tehsil Baswa, District Dausa.
.':;"Khalratilal son: of Shri Bheema Ram aged about 48 years,
'fresldent of Gram Subdabli, TehsH Baswa Distrcit Dausa.
. Harl Ram son of Shri SOhan Lal aged about 40 years, resident of
Gram: Toda Nagar, Tehsil Laxmangarh, District Alwar.
Mohan: Lal son of Shri Ram Niwas aged about 37 years, Gram
- Todanagar, Tehsf! Laxmangarh District Alwar. :

m

..+-APPLICANTS

VERSUS .

-1 Union of: Indla through't'he éeneral Manager, North Western
. ‘Railway, Jalpur. '

},,2 . The:: Divlslonal Railway Manager, DRM 'Ofﬁce (Northern Western

'*LRanay), Jalpur ' -
© _'3.'The Senlor: Divisional Commerclal Superintendent (NWR), Jaipur.

4. The Station. Superintendent, Kherii - ‘Raflway Station (Northern

g ZWestern Rallway), Kherll Dlstnct Alwar (Rajasthan)

( By Advocate ----;'---..'..-_‘_j)

RESPONDENTS

.. - 6.-Kamaljeet . SIngh son of Shri Narendra - Singh, aged about 32
o f:"‘vyears, resident of Daskuta Gail No. 11, Alwar.
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Since similar issue Is involved in both the OAs, we have decided

“to dl'spése of OA;NoV.i-3.68/,2008 alongwith (.'5A No. 363/2008.

20 The appllcant has ﬁled this OA thereby praying for the following

' rellefs -

“(i) That the respondents be directed to absorb the appellant
' in Group ‘D’ servlce on regular basrs at An'war Rallway
Station..
(i), That the respondents be dlrected to give them all benefits
which have been granted to other regular parcel! porter.
(i)  Any other relief which this Hon’ble Tribunali deems fit
: and proper in favour of the appellant may kindly be
passed.”

i Brleﬂy stated, facts of the case are that appllcants were

appointed as Railway Parcel Porter at Railway Station Alwar through
Contractor Soclety. As per averments made in Para No. 4 (2) of the

 OA, the applicants have stated that respondents authority has Issued

‘~;;"_':’-the contract to the dlfferent contractors and these contractor societies

- ffurther engaged contract labour on different rallway stations. Thus

from the averments made In the OA, itis evldent that applicants were
f;}»engaged as Casual labour by the Contractor. SOdety and not by the
_ .,.,_"Rallway ' ' X '

- 4. When the matter was Iisted on 15 09. 2008, this Tribunal after
- .jjfhearlng the Iearned counsel for the appllcant observed that prlma-facle_

. ‘this Tribunal has got no jurisdiction to - entertain the matter as

- 3admittedly the applicants have been engaged by the contractor and

the Railwav authonty cannot be said to be principal employer of the -

o “,'ﬁapplicants and the matter was adjourned on the request of the learned

g f5'-.’f.counsel for the applicant on- 01.10.2008. ‘On 01.10.2008 none

ppeared.,kon behalf_of_ the appllcant and the matter was adjourned to



o passed In the MAs also which are also dismlssed
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22 10.2008 wlth further observatlon that no further adjournment will

| , o be granted on the next date of hearing Even today none is present on

behalf of . the appllcant Thus In terms of Rule 15 of CAT Procedure
Rules, 1987, we have proceeded to decide the OA on merit rather not
dismlssing the OA in default

5. As can be seen from the facts as stated above, since the

N | i"_appllcants were engaged by the Contractor and not by the Rallway
“authority, no relief can be granted to the applicants. Further even

- other: W|se also, the Apex court has repeatedly held that appointment
* 'to the post is. to be made after advertising the same and considering
the cases of all the eligible  candidates in ~accordance with
.recrultment/promotlon Rule. Even on this ground 'also the applicants

o ".are not entltled to any rellef regardlng their absorption in Rallway

L Servlce

S as to costs

oS fﬁ_7-'7 In view of the order passed in the OA, no order Is required to be
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L 6 For the foregnoing reasons, both the OA are dismissed no order
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