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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH

Jaipur, this the 11t doy"of_Sepfem_ber,_'zo‘I2 L

ORIGINAL APPLICATION No.311/2008

,CORAM

o 'HON'BLE MR JUSTICE K.S. RATHORE MEMBER (JUDL )'
HON BLE MR. ANIL KUMAR, MEMBER (ADMV.)

" ANKhan '
- 's/o Dr. Abdul Haleem Khon

last working as Asstt. Ore: Dressmg Offlcer
Indian Bureau of Mines,

- __Ajmer permanent resident of.
131, Tarin Bahadur Ganj,
" Shahjanpur (UP).

Appllcon’r

: I(By Advoco’re Shrl Vlrendro Lodho Sr AdvocoIe WIIh Shri P N. JCIIII' '
ond Shri Vinod Goyol) - .

" Versus

' __I. -U‘nion oflndio

through the Secretary,
Department of Mines,

. Shastri Bhawan, .
R.P. Road, New Delhi. - - -

o 2 The ConTroIIerGenerdI,

- Indian Bureau of Mines, . -
“Indira Bhawan, . -
. Nagpur. -

. 3. ‘Superintending Officer,

_ .- Indian Bureau of Mlnes
o AJmer L

| 4 h 'Shrl K.S. BCI]WCI

Enquiry Officer, .
- House No. 114, (Ist Floor),
© Sector- 15A, .
~ Chandigarh.



.. Respondents

(By Advocate: Shri D.C.Sharma)

ORD ER (ORAL)

- The present OA is directed against the order dated 19.7.2007
'(Ann:A/l) passed by the Deputy Secretary to the .Govemmem‘ of
I’ndicix by order and in the name of the President Wheréby penalty of
dismissal from service hqs ‘been imposed upon the applicant.
Ag-oins’f this order, the applicant has filed appeal and The appedl

was rejected on the ground that no appeal lies against any order

" made by the President which was communicated by the Dy.

Secrefc:ry to the Govt. of India vide order dated 10.1.2008.

‘2. -Aggrieved and dis-satisfied with the order dated 19.7.2007

and 10.1.2008, the applicant preferred this OA, claiming followin_gl
reliefs:-

“In view of the facts mentioned above, humble applicant
prays that the impugned orders dated 19.7.2007 (Annexure
A/1) and 10.1.2008 (Annexure-A/2) may kindly be quashed
and set aside and the applicant be exonerated and
reinstated in service with all consequential benefits.

Any other relief which this Hon'ble Tribunal may deem
just and proper in the facts and circumstances stated above
may ‘also kindly be granted in favour of your humble
applicant.” : -

’  3. ‘Brief facts of the case are that the applicant ini’ridlly joined -

the office of Indian Bureau of Mines (IBM) on 1.4.1980 on the post of‘

JTA (Geology) and later joined the post of JTA (O.D.) on 15.2.19821in

the same department. Thereafter he was selected for the post of

ARO in the year 1985 and he joined the said post on 29.4.1985.




" Subsequently, he was selected for fhe post of AODO through UPSC
 andijoined on 7.6.88. | | |
. 4 | 'T_hAe Opplica‘.n’r opblied fdr leave from 21;6.99 to Décem_ber[
1999 onczjl the sdrﬁe was grqh’red. From January, 2000,' the oppiicon’r
Was»n'ot granted leave due to éxigency of work in“'rhe department
| fhéﬁgh'ihere was sufficient leave in his account. The resbonden’rs.
s_'e~n-fl'e:’r’rérs at the residen’riol address of the opplicorﬁ ’rb jbin c-{uTy;
5.4. When frhe_ dpplicon’r completed 20 years of service, he
épp_liéd 'for- vorl‘u'.n’rdry "re"rirerhen’r on 22!2.20]]. However, ’rhé- soi'd .
, | application of the cbpliéon’r for ~volum‘ory reﬁremen’r ‘was not
accepted by the responden’rs. Subsequently, the applicant joined
ofﬁce on 20.6.2001 and éorﬂihued il November, 2001 |
- b | The oppliécn’r again applied fo.r Ex’rrd Ordinory leave without
poy' ill- 28.10.-2002.— Before' Tho’r the dpplicdn’r ho'd applied for
yo'lu}nt‘o.ry reﬁrerﬁefﬁ and He hodgiven three months no.’ri‘lce wherein
- the dpplicdn’r had categorically s’ro‘red Thof _due. to ‘the serious
' pr_o'_bl.e_r:ns in his fdmi_ly, it is difficulf ’ro,cbn’rinue under IBM, Ajimer. The
re’sbdhden’rs vidé le’r’rér dd’re'd 20.8.2002 informed_’rhé applicant that -
~his opbiicofion for voluntary feﬁremen’r cannot béoccep’red in view
| of ’rhe ¢onTinuou§ absence of the opplic':on«’r.fr;om 1.1.2000. The
| dppiican_’r was further inforrﬁéd fho’r since the inT'ervehihg period h'o.s«
nof been régulorized, Therefdre,‘his redues’r for voluntary _re’rirerﬁen’r.
" »lc‘qnno"r.be accepted. | |
7. The respondents also i‘ssued a Merrlioron'd.um dated 1,10.2002_','

B informing the applicant that his application for voiun’rory retirement ‘(

- can only be considered affer joining duty. Thereafter a .
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" Memorandum dated 3.6.2003 was issued whereby the applicant
~ was informed to submit reply to certain allegations and articles of
ch'orge».}

8. Despi’re joining the du’ry, the applicant sent telegram on

‘11.7.2000 to the Superintending Office, IBM, Ajmer to grant one
month’s leave without pay. Again, the applicant sent a telegram
on 6.6:2001. Further, the applicant sent telegram on 11.6.2001 fo-
the respondents to ex’r_end,. leave upto 18.6.2001. The applicant
again opplied_ on 9.11.2001 for grant of leave for 15t and 16th
Novémber, 2001 with further permission to leave headquarter.
Request of granting leave time and against was repeatedly made
an_d quin vide Ié‘r’rer dated 19.11.2001 requested for grant of 3
months leave without pay.

9. The applicant has repeatedly asked for extension of leave/
grant of leave and ultimately sent letter dated 13.2.2002 that his
mother's condition is de’rérioroﬂng and therefore, he is not in a

position to leave her alone. As such the he may be granted 3

. months further leave wi’fhou"r pay.

- 10. After considering reply submitted by the applicant, the

respondents issued charge sheet dated 3.6.2003 to the applicant |
under Rule 14 of the CCA (CCA) Rules. Enquiry Officer was

appointed to enquire intfo the case of the applicant and the

- Enquiry Officer given opportunity to the applicant to defend his

case and considering all aspects of the matter submitted his report

on .1 1.12.2007 wherein the Enquiry Officer had held chdrge“no.l, I, 1

and IV as proved against the dpplicon’r. | %
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| H.I -The matter was referred to the UPSC for their od'vice and the

respondents have received the same on 29.11.2005. Opinion nn the
matter-was Cl|'SO sought from the Department of Personhel and
Trdining. Thereafter the Discip-lincry Authority i.e. Dy. Seérefory,‘
Ministry-of Mines, in the name of the President passed order dated
19.7.2007 whereby pendh‘y of dismissal from service wds imposed
upon the applicant. Agoins‘f‘ the order dd’redA 19.7.2007, the
opplicont‘submiﬁed de’roiled appeal to the President of India on
18:11.2007 and the same was rejected as communicofed vide
order dated 10.1.2008. The order dd’red 19.7.2007 and 10.1.2008 éreA
challenged by the applicant on ’rhe ground that the charges.
leveled against the applicant were not of serious n-a’rufe for which
the harsh penalty of dismissal from service could have been

imposed.

2. During the course of arguments, the learned counsel

Gppeoring for the oppli'con’r only prayed that punishment of

dismissal from service is harsh and same | is  shockingly
dispro_‘porﬁonc:’re looking to the charges leveled against the.
cpplicdm‘ and therefore the order of dismissal be modified
occordfngly. Since the oppliéon’r has completed 20 years of service,
he may be compulsorily retired from service.

13. ’ 'We have heard the rival éubmissi’Ons of the respe-c‘rive parties
and cﬁrefully perused of The'memorandL‘Jm of charge sheet as well

as the material available on record. The learned counsel appearing

for the respondents at the outset submitted that the chorges'.

leveled against the applicant were not of serious nature, therefore,
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harsh punishment could not have been imposed Upon the
applicant.
14,  Upon careful perusal of the material available on record, it

reveals that the applicant hd_s absented from duty unoufhorisedly

“w.e.f. 21.6.99 due to domestic work/illness of his mother but went on

' eX’rending his leave from -time to time. He was advised through

wriﬁen instructions number of times to report for duty. The:opplicon’r )
joi‘ned duty on 5._7.2000..Agloin he left his headquarter w.e.f. 7.7.2000 .
by applying for two days C.L. on 10t and 11t July, 2000 prefixing
closed holidays on 8th and é’fh July but failed to réporf for duty after |
the said period. He was cdvised through ofﬁce.Telegrgms/le_ﬂers to
report for duty but the said Iéffers weré ‘received back undelive_r’ed
from postal department vyi’rh remarks, which shows Thq’r he had
either willfull.y submitted wrong postal address in ord'er to misled the |
office or was not at all c:vdilqble in given addressed. Finally he‘
joined his duty on 20.6.2001.

15.  Again within a short spell of reporting duty, applied for three

“months leave without pay w.e.f. 15.11.2001 which was not granted

- due to administrative reason and ddvised to report for duty,

however, the applicant re'po'r’red for ‘du’ry on 28.10.2002. The

applicant from 11.11.2002 again absented from duty. without prior

| approval. The applicant unauthorisedly remain absent from dufy’

due to domestic Work/illness of his months whereas as per the

rﬁa’ferial available on record, he left the coun’fry without prior

/

permiésion of the competent authority.



16.  With regard to the submission of the learned counsel
appearing for the applicant that ﬂfhere was no serious charge
against the applicant, we have examined the enquiry report as well

c:s_.'The_ other relevant documents and it reveals that as per the

| 'informq’rion of the competent authority, the applicant was holding

a valid Passport No.P-039063 and has left the country for Moscow as
per the details given below:-

Passport details  Details of departure  Details of orrivol'

- P-039063 issued 4.7.1999 by flight 124.6.2000 by

from Jaipur No. GF-133 flight no.GF-
-on 5.7.1993 132
-do- 25.11.2001 by 12.5.2001 by
. Flight no.SU-536 flight no. GF-
134
-do- 1.7.2002 by flight 26.5.2002 by
: no. SU-536 flight no. SU-
535
-do- 2.12.2002 by flight 21.10.2002 by
' no. SU-536 flight no..
- SU-535

The applicant had nev,ef intimated the office about his visit to
abroad and had never taken permission for leaving India on the

days referred to above.

7. Not only this, by bare perusal of the enquiry report and the

- question no.5 put up by the enquiry officer to the applicant - Did

you leave the Counfry with prior approval of your office .or did you
infimate your Ieavihg the country 2 The answer of the applicant is

'ves' | acquired passport in  accordance with department

’p.ermiss_ion but | am sorry to say that | had not taken permission
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' before leaving the country. The Enquiry Officer thoroughly

examined the defence of the applicant, perused the material -

o .ovoivlcble on récord and has given findings after analysis of

facts/evaluation of evidence and found charge No. |, I, lItand IV as

proved against the applicant. Leaving country without permission .

‘not only once but on several occasions is a serious mafter and we
“are not agree with the learned counsel appearing for the applicant
that the ¢horges leveled against the applicant were not of serious

nature for which the harsh penalty of dismissal from service could

have been imposed, but on the contrary, we are fully satisfied that

| - the order dated 19.7.2007 (Ann.A/1) and dated 10.1.2008 (Ann.A/2)

issued by the Disciplinary Authority and the Appellate Authority are

in accordance with the provisions of law looking to the seriousness

of ’rhe charges.

17 Accordingly, no interference requires in the fmpugned orders
passed by the Disciplinary Authority qnd the Appellate Au’rhori’fy._
Resultantly, the OA being bereft of merit fails and the same s

hereby dismissed with no order as to costs.

il Yianet Bt ZW%% o

(ANIL KUMAR) N (JUSTICE K.S.RATHORE)

Admv. Member Judl. Member



