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IN THE .CENTRAL ADMINISTRATI?E.TRIBUNAL
' JATPUR BENCH ' o

- Jaipur, this the 13*™ Angust, 2008

ORIGINATION APPLICATION NO. 302/2008 .

HON’ BLE MR. M.L: CHAUHAN, JUDICIAL MEMBER - - }
HON!BLE MR..B.L. KHATRI, ADMINISTRATIVE MEMBER |

. Ganpat Lal Balai son of Shri Ramchandra aqed’ébout’43'&ears
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: y . X . NS
resident of Paladi Meena,  Opposite Rajesh .Coach Builders, .

- ? \_rl.lu’ : VVEVUJ— A N ) o a
Near Temple of bada Ram Dev, Agra Road, Jaipur. Office of
the Director Doordarshan Kendra, Jhalana Doongri, Jaipur as .

e, - : o
w+ -APPLICANT
. . | c
(By Advocate: Mr.:RagHUnandan~Sharma) ' .f" \ ‘ 
| | VERSUS f
‘1. Union of indié EhrOugh.‘Secrefé:y, Minist:&' of

Broadcasting, Shastri Rhawen, Wew Delhi.

.;
: . R o - o e
2. Station Director, ALl ° India Radio, M.I. koaa;

- Jaipur. o . i
3. . Direckeor General, AlLL India Radic, Bkashvani Bhlarian,
b |

. ' Sansad Marg, New Delhi. - . ) ,
4.  The Chief Executive Officer, Parsar Bharti,] PTI
~ Building, Parliament Street, New Delhi. o

Sl

5. Shri D.C. Paliwal, UDC working  at 211 India‘ﬁ%dio,
Udliapur. o < ' ) : !

6.  Shri D.C. Mandia, UDC, working at All .India Radio,

M.I. Road, Jaipur. L o " ) E'

7. Shri Ashu Ram, UDC, working at All 1India Hadiof

Bikaner. S : : i? s

, R -RESPONDENTS
(By Advocate: ————=—---= ). o ;

i
t N\ . : :I
i

‘(gu S . ORDER (ORAL)
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=the follow1nq rellef -
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‘The appllcant has flled thlS OA therebv praying| for-

—

' Nt

“(ir - That by an approprlate order or dlrectlon
. . the csmnﬂﬂcn{-q he rq'lrz:aﬂi‘orq to nlace at

&AJ MANS AL O
appropriate place in the senlorlty[llst|and.
-conseqpentlal benefits from the date of his

junior promoted. :

_t.\.Avw

{119 Any other approprlate order’ or dlrectlon
which the Hon'ble Tribunal. may con31der!]ustg
- and propo in the facts and ¢fircumstances of

the case, ‘may also kindly be passed.” |
. . N . I

:2. iBrieflv stated-: facts' of the case -are ' that ?the'

. applicant was app01nted as LDC on 04.06. 1990, pursuant to’

his- selectlon bv Staff Selectlon Comm1s31on. The qrieﬁgnce

of the appllcant in thls_case is that some persons have

been promoted to LDC .froém Group ‘D’. vide order . dated

28.10.1988 (Aﬁhexdre A/l), order'dated 19.01;1989 (Annexure'

B/2) and‘_11-02‘1989 (Annexure A/d)' According to ”the
applicant, they should be placed junior to the - appllcant,

Accordlnq to the appllcant as per provisions contalned in
recruitment and promotion’ rulesf Only 10% quota was meant
for. Group ‘Df'employees whereas 90% posts have to be filled

from direct recruitment. According to the 'applicant; | the

-department should have malntalned 9:1 ratio while prepérlnq.

the senlorlty llSt According -to the' applicant, | the .
glists'

applicant. has been phown‘junior to them in seniority

wes prepared on 01.01.1995 and. 01.01.1996. The qllevancc of
the appllcant is that the said senlorlty llst has not been

prepared in accordance with the rules. It is further stgted

that persons who have .been.-promoted from. Group ?‘D"

cateqories have been shown senior to the applicant. It is

further case of the applicant that those persons were aqaln

promoted to the post of UDC. It is further averred that -
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~and there is no delay in filing this OA..

We are of the view that “the present OA cannot

- applicant’ came ‘to . know about all this when ‘he. scught
- information ~under Right te Information Act vide letter

. ‘dated 19:07.2007,;As such, he has filed thlS CA~ 1mmedla¢elv

‘ii
[

|

3. Learhed counsel for the applicant further submitsﬁthat

| the seniority list dated 01.01.1995 and 01.01.1996 'were

provisional which'have not became final,\as such he has not

I
challenged these ‘seniority lists. h-

4. ,;Wé have. heard- the learned counsel for the apblidaht
:.'be..
ithe
I

entertained for -more thanA one reason. Firstly,
applicant was app01nted in the LDC cadre 1in 1990 whereas
persons mentloned in Annexures A/1, A/2 .and A/3 have been

promeoted in the year 1988 and 1989 much earlier to the

: i
, induction of. the- applicant in LDC cadre. From ‘the materlal

placed on recdrd;~ it is evident that- Dep rtment- “has
circulated- senlorltv' llStS in the 'Vears 1995;1996 but | the

appl;cantn has not filed any representatlon aqalnst :the

“tentative' senicrity llstﬁ The Department has also made

promotlon to the post of UDC, based on these senlorltv ﬂls@,“ :

)

which have become flnal.as admlttedly no represehtatlonlwas

. "filed by the applicant, Further the “applicaht' has.’hot
‘challenged the validitv of the promotion order in thiF‘OA
" whereby so called. 1unlor persons. have been promoted toythe

,_post of .UDC. Thus we cannot go into. the ~validity of ‘that

"order, The applicant has also not 1mpleaded the- affected-

party_as respondents'in this OA. ‘It is settled p051tloh by

the Apex Court'that no relief can be granted ln-absence ef

‘necessary party and'amy order in the absence of necessary

party is nulllty Thus OA deserves to be dlsmlssed on these
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'grounds alone i.e.. non lmpleadlnq the- necessarv partles and
(11) not challenqlnq the - validity of order .wherebv 50

called ]unlor persons were promoted as UDC That apart the [

'hfact remains that the appllcant has aq1tated the matter at

I&N&zm_, )
thls belated stage. As such q§=ztewon this score alsoLof _Wt
the view that~thevpresent OA cannot be entertained. FwFther
the,applicantfin Para Ne. 3 of the OA has- stated’that the
present' OA is. filed within limitation periecd . prescklbed
under Sectlon 21 of the Admlnlstratlve Trlbunal’s” Act,

1985. In terms' of provrs1ons of Section: 21 oﬁ‘”the'
Tribunal’s Act, the. OA has to be- flled within a perrhd of

one year when cause of actlon has arlsen. In thlS case, the
cause of action has larisen in the - years 199531996 when
seniority lists waaL01lculated The Apex Court in the .case

) -
Ramesh Chand Sha%ha vS. UUham S;;gh Kamal & others

reported in 2004 SCC {L.&S) 53 has _ cateqorlcal ly stated
that where a ''person “has not flled any appllcatldp for -
COndonatlon " of delay, " OA cannot - be admlttedx and

entertalned. Thus in view of law lald down bv the Apex
¥ .

Court,.OA cannot be entertalned o 2 : i
'5;~>eThus tiewing the_matter from any'anqle, we are Ef'the
'view that; the applicant has made no case for qrant of
”relief' and OA ° is accordlnqu ,dlsmlssed in llmnne at

T

admission stage. -

(B.L. %ﬁﬂf | IR " M.I.

MEMBER (A) - | MEMBER (J)
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