
Central Administrative Tribunal 
. J aipur Bench, JAIPUR 

This the 21st day of July, 2010 

,. 

Hon'ble Mr. M.L.Chauhan, Member (Judicial) · 
~ :-·1'~•1 

Hon'ble Mr. KoS.Sugathan, Member(Administrative) 

OA No. 293 of 2008 

·.,......... Applicant 
(By Advo~ate: Shri P.N. Jatti) 

~Versus~ 

-1. Union of India, through the Secretary, 
Ministry of Finance, Vittya Bhawan 
New Delhi. 

2. The Chief Commissioner, 
Custom and Central Excise Department, 
Govt of India, N.C.R. Building, 
Statue Circle, Jaipur 

3. . Commissioner, Custom and Central Excise Jaipur-I 
N.C.R. Building, Statue Circle Jaipur 

.................. .- .. ~ .... Respondents 
,, 

(By Advocate: Shri Hemant Mathur) 

OA No.294 of 2008 

Shri Surendra Kumar Parsoia S/ o Shri Ghasi Lal Parsoia age 
about 31 years R/o 951, Near Raigar Moholla Manoharpura, 
Kacchibasti, Jagatpura, Jaipur, presently working as Casual 
Labour in the office of Chief Commissioner: Custome and Central 
Excise, J aipur-1 . . . . . . . . . . . Applicant 

(By Advocate: Shri P.N. ·Jatti) 

~ 
'' 
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-Versus-

1. Union of India, through the Secretary, 
Ministry of Finance, Vittya Bhawan 
New Delhi. 

2. The Chief Commissioner, 
Custom and Central Excise Department, 
Govt of India, N.C.R. Building, 
Statue Circle, Jaipur 

3. _Commissioner, Custom and Central Excise J aipur-I 
N.C.R. Building, Statue Circle Jaipur 

··············.············Respondents 

(By Advocate: Shri Hemant Mathur) 

OA No.295 of 2008 

Shri Ghanshyam · Gurjar S / o Shri Ka.lu Ram Gurjar by cast 
Gurjar age about 28 years R/o Plot No. 1/A-22, Subhash Colony, 
·shanti Nagar, .Jaipur, presently working as Casual Labour in the 
offic·e of Chief Commissioner Customs and Central' Excise, 
Jaipur-1 

Applicant 
(By Advocate: Shri P.N. Jatti) · 

1. 

2.· 

3. 

-Versus-

Union of India, through the Secretary, 
Ministry of Finance, Vittya Bhawan 
New Delhi. 

The Chief Com.missioner, 
Custom and Central Excise Department, 
Govt of India, N.C.R. Building, 
Statue Circle, Jaipur · 

Commissioner, Custom and Central Excise Jaipur-I 
N.C.R. Building, Statue Circle Jaipur 

................. : ........ Respondents 

(By Advocate: Shri Hemant Mathur) 

'V 
·~ 



OA No. 296 of 2008 ,. 

Shri Manoj Kumar Suwal S/o Shri Kalu Ram Suwal age about 
30 years R/o 2.801, Purohitji Ka Rasta , Chandpole Bazer, 
Jaipur, presently working as Casual Labour in the office of Chief 
Commissioner Customs and Central Excise, Jaipur-1 

(By Advocate: Shri P.N. Jatti) 

-Versus-

1. Union of India, thro-y.gh the Secretary, 
Ministry of Finance, Vittya Bhawan 
New Delhi. 

2. The Chief Commissioner, 

........... Applicant 

Custom and Central Excise Department, 
Govt of India, N.C.R. Building, 

. Statue Circle, Jaipur 

3. Commissioner, Custom and Central Excise J aipur-I 
N.C.R. Building, Statue Circle Jaipur 

........................... Respondents 

(By Advocate: Shri Hemant Mathur) 

0 R D E R (ORAL) 

These four OAs can be disposed of by a common order as 

common question of facts and law are involved in all these cases. 

2. ' The respondents intended to hold selection test for the post 

of Sepoy (General Central Service Group'D' Non-gazetted, Non-

Ministerial) in. the office of the Customs& Central Excise, located, 

in the State of Rajasthan and for that purpose Advertisement 

Annexure A-2 was issued. As can be seen from the 

advertisement, the selection procedure has also been presc_ribed 
~· 
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....._ I. o. 

in pava 6 which is in the following terms:--" Selection Procedure: 
- . . 

A physical test will be conducted for:_ the· eligible- candidates as 

per- the prescribed physical standard and those found physically ·· 
• f• - ' . -

·.' 

fit will be called for the interview. In Gase the applications for the' 

said. posts ani received in thou$ands~ this office ·reserves the right 
' . . ( . 

-'to select ~he procedure for selection- of candidate ·for the post of · 

Sepoy (Group "D'')'. · 

3. Since large , numbers of applications w~re received, the· 
··--

respondents decic~_ed to slfort list the candidates 'arid ·conducted' a 
.. i . 

screening test of '200 marks and _the persons ·who. secured 120 
1-

cut of marks were only called for physical test, and interview. 

Since the appliCat;J-tS did·not secure 120 cut of marks, they could 

not be permitted' to . appear in the physical· test · ~nd interview. 

However, by virtue of the stay granted. by this -Tribunal in' the· 

earlier ONfiled bythe applicants, they were permitted to appear 
. ' ' -

- -
in the physical test as well ~s final interview, which was of 500 

__ marks. F'rom the :t;naterial placecl. on record it is evident that in all 

_ 394 ·candidates . (381 +9) applic~nts in OA's i? C.A.T.·,- Jaipur 

Bench plus 4 other applicants iri the OAs in C.A,T., Jodhpur 

Bench) were called for physical·_ test and final interview. Out of 

total 500 mark;s cut of marks for the General category_ wa~ 412~ 

for the OBC 35-1, for the.SC 350 and ·for tl}.e--ST it was 378 marks 

~ 

) 
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and on the basis of merit result·of 27 candidates (24 existing -t 3 

anticipated) was ·declaxed on 30.07.2008 and accordingly24+ 1 

(tota125) candidates were .given offe~ of appointment for the post 

Sepoy (Group 'D') vide memorandu,m· dated 31.07 .~008 and the . . 

ri;lerriorandum (In respect of one candidate) dated 8.8.2008 and . . 
' ' 

· 21 candidates who found fit iri medica.l test have joined and some 

·candidates were granted exten~ion for joining after con~ideration 
" . 

·•- oftheir. request. 

4·: .. Grievance of the. applis,ants in all these cases is regarding 

Annexu_re A-.1 dated 30.7.2008 i.e. the final result of physical test . . . 

and interview for the po_st of Group 'D' Sepoy. held by the 

respondents. The applicant have prayed . that the said order 

·dated 30.7.2008 be' quashed and set aside with further prayer 

that selection be condu~cted in terms of the prescribed procedure 

... in the advertisement ,Annexure A-2 which has been re-produced 

hereinabove. ~As 'can be seen from the pleadings ma,de by the · 

· parties, grievance of. the applicants in all the cases is regarding 

procedure of short listing of candidates as adopted by the 
r • l · • 

respondents. It has been contended by the learned counsel for 
. . 

applicants that the respondents have resorted to short listing of 

candidates/in arbitrary manner, w·hich was not prescribed in the 
. -

advertisemen~. It is further contended that the respondents have 

adopted pick and choose· policy while allotting marks while short 

~· 
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T1lt8J test a_nd 

it1terviev'r t 

\Ve have given due consideraticn1 
;; ~ -

S_LlOD11SS1011 111a.de ' Dy. 

learned COll11Sel Vle 

l:r\r t.}]e a.r~f"o1i.ca_ttts fcrr CfLla_s1lii1g selec:ti(Jr! 
(_ 

~· r ~~ ~_; 1a.L -~ .A11T1eXtlr .. e ·4i- ._:;::u !U.it. · __ te~ 

ot • < rne 

()f) the prem1se. that respondents 

111 

interview l)e quashed Ecnd aDo1icant t>e -held e1ig1b!e for further 

selection 

a_1l.Y lJctsis Ct1id 71:.~ .. -',""-· S_':·~--~-l~l-~ \.~_:_·I~::::_-,....,.:-_~-~-\T..-=:~_- ~l_.r~~ t-_j~ r··::-;.;... ~-.;.~.~1.-l~l'1-:-v- ...,-~~;;:::.,-..~l·a,~ 
- ,, .,,_., _'J -·-· -• "'J" v • \J \j\.)_l-~.1 l~l ---'' _: t:::h./\_, __ .._,,), 

can be seen frorn 111 

para 6 of the advertisernent, the relevant pcrrtion w}:icll has oeeri 

re-produced above) no doubt finaJ se1ectio-n j.rnerit nst vJas ro be 

rrrepared on the basis of physical test and rnte·rviev.r but v.rhere 

- -"1 -:: axe 111 1:nousailUS, 

reserved with the departrnent to adopt proc:edure regardirH! short 

1iRtin1! oi (:a_tl_dida_tes fo1_. fi-r:a_1 selecti.t)1l~ . -- - ~ i' ron1 the mc:rteriai ' " lJia(::ea 

on reco-rd, it 1s evident that the resDondents have conducted t~~e 

fi11 a_1_ se iecti {)11 1Jased 
-:: .. -:: ~-:: .. . -

on pnys1cat test as v:en as rntervle'N and 

dec:lared the resu1t as Annexu-re ·;::;tricfiv - - . _,. -I_.' 
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' 
inconformity with the procedure nrescribed in the advertise:tnent · 

and only those· .candidates who_ q_1J_alified the physical test and 

ii'Jtenrie"v on . merit basis have been -shown The 

contention of the learned cotinsel for applicants that the 

should not have. resorted to· short 1istin'"' -- ------& of 

(?andidates can not be a.ccepted · in· view of the second part of para 

6 '\vhere selection nroced ure itself made it clear -that "in a case 
..!... • 

.c: 
large number of annlications are. received, the ·office reserves the 

right fo,_r the post of Grou1J 'D' Sepoy selection". Adm_ittedly, 1n 

this case as per the stand taken by the respondents u1 the reply, 

mor·e than '16500 applica_tions "vere received for· filling llP 27 

' . 
vacanc1es. It was under . these circumstances ·that .the 

respondents have, reserved the right to short list the candidates 

by condticting preliminar-:v t~st /interview of 200 marks. Thus, 

.} contention of the applicants· that t..,_e respondents should not 

ltave been conducted the preliminary . test/ interview ·of · 200 

marks 1s without any basis~· That apart, cannot 

have any gnevance for· short listing the candidi:1tes, inasmuch as 

' <· 

bv virtue of the interim stay granted by this Tribunal, applicants 

-\vere ·permitted to appear 1n the phvsic.al test and intervie·w. The 

resnondents have cate~oricallv stated that the selection list' of the 
~· ' ~ ~ 

candidates was prepared as per merits obtained 1n the physical 

test and- interview 1n.- ·which name of .the annlicants do not f1nd 
....::... ..:.. . 



mention. The applicants, have not challenged the validity of the 

order dated 30.7.2008 on merits or other permissible -grounds 

such as malafide, proper procedure was not adopted, the 

' ' 

applicants were more meritorious than the other candidates etc .. -

Further the. applicants_ have also not impleaded selected. 

candidates as party respondents in these OAs being- affected 

parties as such without hearing affected parties no relief can be 

4l granted to the applicants and select list Annexure A-1 cannot be 

J 

quashed. Accordingly, these OAs are bereft of merits and the 

same are dismissed with no order as to the costs. 

(K.S.Suga an~­
Mem-ber (Ad inistrative) 

mk 

·~·~ 
(M.L.Chauhan) 

Member (Judicial) 


