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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| JAIPUR BENCH

Jaipur, this the 05t day of November, 2009
ORIGINAL APPLICATION NO. 288/2008

CORAM;:

HON'BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER
HON'BLE MR. B.L. KHATRI, ADMINISTRATIVE MEMBER

A.L. Balani son of Late Shri Tak Chand Balani, by caste Balani, aged
about 62 years, resident of 2/22, H.B. Colony, Devipura, Sikar
(Rajasthan). Presently retired as Senior superintendent Post Officer,

Kota Division, Kota.
.....APPLICANT
(By Advocate: Mr. P.N. Jatti)
VERSUS
1. Union of India through the Secretary to the Government of
India, Department of Posts, Dak Bhawan, Sansad Marg, New
Delhi. ‘
2.  Chief Post Master General, Rajasthan Circle, Jaipur.
3. Postmaster General, Southern Region, Ajmer.

«.....RESPONDENTS -

(By Advocate : Mrs. Usha Singh proxy to Mr. V.S. Gurjar)

ORDER (ORAL)

The grievance of the applicant in this case is regarding not

granting him promotion to the Senior Time Scale on the basis of

‘adverse remarks in the ACRs for the year 2005-2006, against which

the applicant has made representation to the authorities vide letter
'dated 26.06.2006 (Annexure A/7). According to the Ieafned counsel
for the applicant, so long as the representation againsf the adverse
remarks %not decided finally, it was not permissible for the
Selection Committee to take adverse remarks into consideration for

the grant of Senior Selection grade.
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2, ‘thicé' of th_ié applicafldn Was giVen to the respondents. The

réépondents-have filed their reply. Ih the reply, the respondents have |
stafed that .thé applicéﬁt had retired on superannuation. w.e;f.
31.05.2007. It _Is' further statgd‘ that - while working as Senlor'
Superintendent of Post Offices, 4Kota,’ the applicant was communi‘_c.;ated

with adVerse remarks for _the' year 2004-2005, which remarks were

 ordered to be withdrawn by Chief Post Master General, Rajasthan

Circle, Jaipur on réceipt‘ of representation dated 09.08.2005
(Annexure A/5). It is further stated the applicant was .communicated

with adverse remarks while reviewing the ACRs for the year 2005-

2006 under Post Master General, Southern Region ajmer vide letter

No. PMG/Con./CRs/Adv/2005-06 dated 13.06.2006 (Annexure A/6) by

ithe then Post Master General. The applicant made"'representatibn

- dated 26.06.2006 (Ann'exure A/7) against the said femar’ks, which was

forwarded to Chief Post Master General, Rajasthan Circle, Jalpur vide |
Post Master Genefal, ~ Southern - Region, - Ajmer letter No.

PMG/Co._n./CR/Adv/AL Balani/05-06 dated 26.03.2007 (Annexure R/2).

It is further stated that the said represe‘ntatidh of the applicant is still

under consideration with the Chief Post Master General, Rajasthan

Circle, Jaipu'r. Meanwhlle_,, _the applicant was considered by the DPC
;onveh‘ed for considering promotlon: tb the grade of Senior Time Scale
of Indian ‘Postal Service, Group ‘A’ for the year 2007-2008 and on the
b-asis of service records as reflected from ACRs of the applicant, he has
been found ;Unﬁt’ by the DPC. Therefore, his hame could‘not’ be

included in the Directorate Memo dated 29.06.2007 whereas junior to

~ the applicant and bthefs were promoted to officiate on regular basis in

Ath,e Senior Time Scale of Indian-"PostaI Service Group A’ w.e.f.

01.04.2007.
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| .3. Wehave héard the learned counsel for the parties. In view of the '
stand taken by‘the responrdents’ and the fact fhat representation of the
applicant against the adve_f_se remarks, as mentioned above, has not
been decided so far, it was not perhissible for the DPC to declare the
applicant ‘unfit’. Law on this point is well settled by the Apex Court in
number of decisions. At this stage, we Wish to réfer to the decision of
the Apex Court In the case of Brij Mohan Singh vs. State of Punjab,
AIR 1987 SC 948 Wheréby the Apex court has held that uhless the
representation -against ‘the adverse - e’ntry_» is commurnicai:ed and
_considered énd diSposed o‘f,‘ it I# nbt Jjust and-falr' to act upon these
- adverse eﬁtries. Similar vléw hés ‘also been takén by the Apex Court in
the case of State of MP vs. Bani Singh, AIR 1990 SC 1308 whereby
the Apex Court has held that when representéthn égainst the adverse
_ent'r:y is pending, such adverse remarks éannot' be considered for with-

holding promotion.

- 4, In view of the law laid dowﬁ by the Apex Court, we are of the
V_i.ew that the applicant hﬁs made out a case for the grént of relief.
_Accordingly, Réspdndent no. -2 is directed to decide the representation'
.of_the applicant d'atéd 26.06.2006 (Annexure A_/7) within a period of

" two months from the date. 6f receipt of a copy of this order and if
résbondent no. 2 i; pléased to expungeg/ or modify the rerﬁarks .
reco'rde_d in the ACR for the year 2005-2006, the claim of the applicant
for the grant of promotion to Senior Tim_eA Scale w.e.f. 01.04.2007
from which'da_te,’ such scale has been granted to the junior shall be
considered afresh and if found »ﬂt, he shall jbe granted promotion from

due date.



- 5. '. With these 6bservations, the OA is diépbéed of with no order as
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| ~ (B.L. S (M.L. CHAUHAN)
MEMBER (A) - . MEMBER(3)

 to costs.
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